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Highlights 


35663  Banks  and  Banking — Fann  Credit  FCA  pn^xises 
roles  on  extension  of  care<Mt  by  Federal  La^  Banks 
and  Production  Credit  Associations. 

35635,  Prisons  Justice/PARCOM  issues  rules  on  paroling, 

35637,  recommitting  and  supervising  Federal  prisoners.  (3 

35639  documents) 

35648  Railroads  ICC  issues  procedures  implementing  the 
feeder  railroad  development  program. 

35658  Food  Stamps  USDA/FNS  provides  for 

verification  of  applicants’  income  through  access  to 
Social  Security  Administration  files. 

35668  Proprietary  Vocational  and  Home  Study  Schools 

FTC  publishes  draft  revision  of  trade  relation 
rule. 

35632  Air  Transportation  CAB  relaxes  requirement  that 
airlines  notify  competitors  and  civic  parties  of 
certain  fare  (Changes  when  requesting  ^;>ecial  Tariff 
Permission. 

35664  Air  Carriers  CAB  proposes  to  allow  foreign 
indirect  air  carriers  to  organize  charters  and 
consolidate  freight  in  interstate  and  overseas 
markets. 
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Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection 
Service;  Rural  Electrification  Administration; 
Statistical  Reporting  Service. 

Air  Force  Department 

RULES 

Military  personnel: 

Enlistment  requirements  and  procedures; 
miscellaneous  amendments 

Arts  and  Humanities,  National  Foundation 

RULES 

Part-time  career  employment  for  Federal  employees 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1981;  additions  and  deletions 

Civil  Aeronautics  Board 

RULES 

Tariffs: 

Special  tariff  permission;  notification  to 
competitors  and  civic  parties,  relaxation  of 
requirement 
PROPOSED  RULES 

Foreign  air  freight  forwarders  and  cooperative 
shippers  associations,  and  charters: 

Charter  organization  and  freight  consolidation  in 
interstate  and  overseas  markets 
NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Crown  Airways,  Inc.;  fitness  determination 
Rocky  Mountain  Airways,  Inc.;  fitness 
determination 

Scheduled  Skyways,  Inc.;  fitness  determination 
Westair  Jet  Inc. 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Domestic  exchange-traded  commodity  options: 
pilot  program;  correction 

Conservation  and  Renewable  Energy,  Office  of 

Assistant  Secretary 

NOTICES 

Appliances  and  consumer  products;  test 
procedures,  waiver,  petitions: 

Norris  Industries;  dishwashers 

Customs  Service 

PROPOSED  RULES 

Organization  and  functions;  field  organisation; 
ports  of  entry,  etc.: 

Saginaw-Bay  City-Flint,  Mich.,  et  aL 

Defense  Department 

See  also  Air  Force  D^iartment;  Defense 
Investigative  Service. 

NOTICES 

Meetings: 

Electron  Devices  Advisory  Group  (3  documents) 
Defense  investigative  Service 

RULES 

Privacy  Act;  implementation 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Big-Tex  Crude  Oil  Co.  et  al. 

Coffield  Pipeline  Co. 

Fletcher  Oil  &  Refining  Co.,  Inc. 

Mallard  Resources,  Inc. 

Newhall  Refining  Co.,  Inc. 

Stevens  Oil  Co. 

Witco  Chemical  Corp. 

Decisions  and  orders: 

Nestle  Co.,  Inc.;  petroleum  substitute  producer 
application 

P.  H.  Glatfelter  Co.;  petroleum  substitute 
producer  application 
Remedial  orders: 

Shelter  Ridge  Arco  et  al. 

Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ark.,  Calif.,  Del.,  Minn.,  Miss.,  Mo.,  Mont.  Okla., 
Pa.,  Tenn.,  Tex.,  Va.,  Wyo.) 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz.  and  Calif.  35682 

Oranges  (Valencia)  grown  in  Ariz.  and  Calif. 

NOTICES 

Peanuts,  1981  crop;  incoming  and  outgoing  quality 
regulations  and  indemnification 
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Energy  Department 

35787 

York  Bancorp 

See  also  Conservation  and  Renewable  Energy, 

Bank  holding  companies;  proposed  de  novo 

Office  of  Assistant  Secretary;  Economic  Regulatory 

nonbank  activities: 

Administration;  Federal  Energy  Regulatory 

35786 

Citicorp  et  al. 

Commission. 

Meetings: 

RULES 

35786 

Consumer  Advisory  Council 

35630 

Travel  expenses,  non-government  employees: 

35833 

Meetings;  Sunshine  Act  [2  documents] 

payment  procedures 

Federal  Trade  Commission 

Environmental  Protection  Agency 

PROPOSED  RULES 

RULES 

35668 

Vocational  and  home  study  schools,  proprietary; 

Air  quality  implementation  plans;  approval  and 

draft  of  staffs  recommended  revisions 

promulgation:  various  States,  etc.: 

NOTICES 

35642 

Texas 

35834 

Meetings;  Sunshine  Act 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

Food  and  Drug  Administration 

promulgation;  various  States,  etc.: 

NOTICES 

35664 

Kentucky 

Drug  labeling: 

35685 

Massachusetts 

35787 

Androgens;  class  labeling  guideline 

35686 

Missouri 

35789 

Fishery  products  research  programs,  efficient  use  of 

NOTICES 

Federal  resources;  memorandum  of  understanding 

Air  quality;  prevention  of  significant  deterioration 

with  National  Marine  Fisheries  Service 

(PSD): 

Food  additives,  petitions  filed  or  withdrawn: 

35784 

Mississippi;  authority  delegation 

35790 

Diversey  Corp. 

Environmental  statements;  availability,  etc.: 

Human  drugs: 

35783 

Agency  statements;  weekly  receipts 

35789 

Isometheptene  mucate  tablets  and  hydrochloride 

35783 

Dolet  Hills  Power  Plant  Project  near  Mansfield, 

solution;  approval  withdrawn 

La;  new  source  national  pollutant  discharge 

elimination  system  permit 

Food  and  Nutrition  Service 

35783 

Twin  Oak  Steam  Electric  Station,  Robertson 

RULES 

County,  Tex.;  wastewater  discharge 

Child  nutrition  programs: 

35629 

School  lunch  program  and  State  administrative 

Farm  Credit  Administration 

expense  fund;  Assessment,  Improvement,  and 

PROPOSED  RULES 

Monitoring  System  (AIMS);  specific  performance 

35663 

Eligibility  and  scope  of  financing,  and  loan  policies 

standards;  interim  rule  and  request  for 

and  operations;  credit  extensions  for  basic 

comments;  extension  of  time 

processing  and  marketing  products,  etc. 

PROPOSED  RULES 

Food  stamp  program: 

Federal  Energy  Regulatory  Commission 

35658 

Eligible  household  certification;  wage  matching 

NOTICES 

Hearings,  etc.: 

Food  Safety  and  Inspection  Service 

35781 

Alabama  Power  Co. 

PROPOSED  RULES 

35781 

Arizona  Public  Service  Co. 

Meat  and  poultry  inspection,  mandatory:  j 

35781, 

Duke  Power  Co.  (2  documents] 

35660 

Braunschweiger,  liver  sausage,  liverwurst;  ! 

35782 

identity  standards  I 

35782 

Kansas  City  Power  &  Light  Co. 

35782 

Public  Service  Co.  of  Oklahoma 

Foreign-Trade  Zones  Board  ' 

35782 

Union  Electric  Co. 

NOTICES 

35833 

Meetings;  Sunshine  Act 

Applications,  etc.:  : 

Natural  Gas  Policy  Act  of  1978: 

35716 

Ohio 

35731- 

Jurisdictional  agency  determinations 

35773 

(6  documents] 

General  Services  Administration 

RULES 

Federal  Home  Loan  Bank  Board 

Property  management:  j 

NOTICES 

35643 

Appliances  and  water  coolers  fi'om  Federal  | 

35833 

Meetings;  Sunshine  Act 

supply  schedules  | 

35644 

Nonperishable  subsistence  items  { 

Federal  Maritime  Commission 

NOTICES 

Health  and  Human  Services  Department 

Freight  forwarder  licenses: 

See  Food  and  Drug  Administration;  Health 

35784 

Cosmos  Trading  Co. 

Resources  Administration;  Public  Health  Service. 

Federal  Reserve  System 

Health  Resources  Administration 

NOTICES 

NOTICES 

Applications,  etc.: 

Organization,  functions,  and  authority  delegations: 

35786 

Citizens  Financial  Services,  Inc. 

35791 

Health  Professions  Bureau  Director  et  al.; 

35787 

Michigan  National  Corp. 

authority  to  administer  general  provisions  under 

35787 

Southwest  Bancshares  Inc. 

Title  VII  of  the  Public  Health  Service  Act,  etc. 
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Hostage  Compensation,  President’s  Commission 

NOTICES 

35831  Meetings;  postponement 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau. 

international  Trade  Administration 

NOTICES 

Antidumping: 

35716  Sorbitol  from  France 

Committees;  establishment,  renewals,  terminations, 
etc.: 

35717  Importers’  and  Retailers’  Textile  Advisory 
Committee 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 

35648  Feeder  railroad  development  program. 

NOTICES 
Motor  carriers: 

35800  Finance  applications 

35798  Fuel  costs  recovery,  expedited  procedures 

35799  Intercorporate  hauling  operations;  intent  to 
engage  in 

35801-  Permanent  authority  applications  (6  documents) 

35806, 

35812 

35801  Permanent  authority  applications;  correction 

35812  Permanent  authority  applications;  operating 

rights  applications 

35807  Permanent  authority  applications;  restriction 

removals 

Railroad  services  abandonment: 

35797,  Chicago  &  North  Western  Transportation  Co.  (2 
35798  documents) 

35815  New  Jersey,  Indiana  &  Illinois  Railroad  Co. 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  BeneHt  Programs  Office. 

NOTICES 

Adjustment  assistance: 

35827  A.C.  Modes  et  al. 

35824  Allentown  Manufacturing  Corp.  et  al. 

35826  General  Motors  Corp. 

35827  Independent  Cement  Corp. 

35828  McDonald  Cedar  Products 

35828  Ranco  Inc. 

35825  Sepa  Inc.,  et  al. 

35829  Textile  Trim,  Inc. 

35829  U.S.  Steel  Corp. 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selections:  applications,  etc.: 

35792  Cook  Inlet  Region,  Inc.^ 

Classification  of  Lands: 

35794  Washington 

Environmental  statements;  availability,  etc.: 

35793  Westside  Salem  timber  management,  Oreg.; 
hearings  and  plan  availability 


Sale  of  Public  Lands: 

35795  Nevada 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

35794  Nevada;  correction 

35794  Oregon 

35795  Wyoming;  correction 

Merit  Systems  Protection  Board 

NOTICES 

Senior  Executive  Service: 

35829  Bonus  award  schedule 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modiHcations: 

35816  Consolidated  Coal  Co. 

35816  K  and  L  Coal  Co. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

35717  Normandeau  Associates 

Meetings: 

35717  New  England  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

35795  Grizzly  Bear  Management  Program,  Yellowstone 

National  Paik,  Colo. 

National  Science  Foundation 

NOTICES 

Meetings: 

35829  Earth  Sciences  Advisory  Committee 

35829  International  Programs  Advisory  Committee 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radiation  protection  standards: 

35662  Radioactive  material  obtained  directly  or 

indirectly  from  environmental  sources;  exemption 
from  speciHc  license  application  requirements; 
petition 
NOTICES 

Applications,  etc.: 

35830  Boston  Edison  Co. 

35830  Florida  Power  &  Light  Co. 

35830  Georgia  Power  Co. 

35830  Power  Authority  of  State  of  New  YoA 

Occupational  Safety  and  Health  Administratton 

PROPOSED  RULES 

Health  and  safety  standards: 

35683  Lead  exposure,  occupational;  quantitative  fit 

testing  provision;  extension  of  time  and 
correction 

Parole  Commission 

RULES 

Federal  prisoners:  paroling,  recommitting,  and 
supervising: 

35635  Parole  violators  incarcerated  with  new 

sentences;  interim  rule  and  request  for  comments 
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35639  Quorum  requirements;  parole  decisions,  hearing 
examiner  recommendations,  and  regional 
appeals,  etc. 

35637  Salient  factor  score;  parole  prognosis  assessment 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

35816  Budge  Clinic  Profit  Sharing  Plan 
35818  Hotel  and  Restaimant  Employees  Welfare  and 
Insurance  Fimd  et  al. 

35820  Pipe  Fitters  Local  533  Pension  Fund 
35822  Southern  Nevada  Culinary  &  Bartenders  Pension 
Trust 

35820  Volkmuth  Printers,  Inc.  Profit  Sharing  Plan 

Personnel  Management  Office 
PROPOSED  RULES 
Procurement: 

35688  Health  benefit  plans  for  Federal  employees; 

negotiation  and  administration  of  contracts 
between  0PM  and  health  benefits  carriers 
Retirement: 

35658  Health  care  employees  of  National  Health 
Service  Corps  serving  limited  appointments; 
exclusion  from  coverage 

Public  Health  Service 

NOTICES 

/•  National  toxicology  program: 

35792  Chemicals  nominated  for  toxicological  testing; 
inquiry 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

35796  Casper-Alcova  Irrigation  District,  Wyo.,  et  al. 

35797  Taos,  N.  Mex. 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

35711  Basin  Electric  Power  Cooperative 

35712  Colorado-Ute  Electric  Association,  Inc. 

35713  Tongue  River  Electric  Cooperative.  Inc. 

Loan  guarantees,  proposed: 

35712  Kamo  Electric  Cooperative,  Inc. 

35713  Plains  Electric  Generation  &  Transmission 
Cooperative,  Inc. 

Securities  and  Exchange  Commission 

RULES 

35634  Broker-dealer  filing  and  reporting;  proposed 
subordination  agreements  and  audited  report 
extension  of  time  applications;  requirements 
elimination 

35633  Qualified  non-member  market  makers;  filing  and 
financial  requirements;  rescission  of  obsolete  rule 
NOTICES 
Hearings,  etc.; 

35631  Chipola  Oil  Corp. 

Self-regulatory  organizations;  unlisted  trading 
privileges; 

35831  Cincinnati  Stock  Exchange 

35832  IPM  Technology,  Inc. 


SmaH  Business  Administration 

NOTICES 

Applications,  etc.: 

35832  Capital  Assistance  Corp.  of  Connecticut 

35832  Wisconsin  Venture  Capital  Corp. 

Statistical  Reporting  Service 

NOTICES 

35714  Turkey  hatchery  report;  modification 
35713  White  com  estimates;  discontinuance 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

35718  Thailand 

\ 

Treasury  Department 

See  Customs  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

35717  New  England  Fishery  Management  Council, 
Danvers,  Mass,  (open),  7-28  and  7-29-81 

DEFENSE  DEPARTMENT 

Secretary  of  Defense — 

35719  DOD  Advisory  Group  on  Electron  Devices, 

Working  Group  A,  Arlington.  Va.,  (closed),  8-14-81 
35719  DOD  Advisory  Group  on  Electron  Devices, 

Working  Group  B,  Arlington,  Va.,  (closed),  8-13 
and  8-14-81 

35719  DOD  Advisory  Group  on  Electron  Devices, 

Working  Group  C,  Arlington.  Va.,  (closed),  8-27-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
35783  Dolet  Hills  Power  Plant  Project,  Mansfield,  La., 
environmental  impact  statement;  Mansfield,  La., 
(open),  7-14-81 

35783  Twin  Oak  Steam  Electric  Station,  Robertson 
County,  Tex.,  draft  environmental  impact 
statement;  Franklin,  Tex.,  (open),  8-18-81 

FEDERAL  RESERVE  SYSTEM 

35786  Consumer  Advisory  Council,  Washington,  D.C. 
(open),  7-29  and  7-30-81 

NATIONAL  SCIENCE  FOUNDATION 
35829  Earth  Sciences  Geophysics  Advisory  Committee, 
Geophysics  Subcommittee,  Princeton,  N.J.  (closed), 
7-31  through  8-2-81 

35829  International  Programs  Advisory  Committee, 
Washington,  D.C.,  (open),  7-28  and  7-29-81 

AMENDED  MEETINGS 

PRESIDENT’S  COMMISSION  ON  HOSTAGE 
COMPENSATION 

35831  Washington,  D.C.  (open),  meetings  rescheduled 
from  7-16  and  7-17-81  to  7-23  and  7-24-81  and 
additional  meetings  on  8-6  and  8-7-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  210  and  235 

National  School  Lunch  Program  and 
State  Administrative  Expense  Fund; 
Assessment,  Improvement  and 
Monitoring  System  (AIMS),  Extension 
of  Public  Comment  Period 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice  of  extension  of  public 
comment  period. 

summary:  The  interim  Assessment, 
Improvement  and  Monitoring  System 
(AIMS)  rule  was  published  in  the 
Federal  Register  (45  FR  64068]  on 
September  26, 1980.  Public  comments 
were  requested  to  be  postmarked  by 
June  30, 1981.  This  notice  extends  the 
public  comment  period  to  Elecember  31, 
1981.  This  extension  will  enable  the 
public  to  gain  additional  operational 
experience  which  will  aid  the 
Department  in  reHning  the  final  rule. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  December  31, 1981. 

ADDRESS:  Comments  should  be  sent  to 
Stanley  C.  Garnett,  Branch  Chief,  Policy 
and  Program  Devdopment  Branch, 
School  Programs  Division,  USDA,  Food 
and  Nutrition  Service,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  C.  Garnett  at  the  above 
address  (202-447-9065). 

SUPPLEMENTARY  INFORMATION: 
Classification:  The  interim  Assessment, 
Improvement  and  Monitoring  System 
rule  does  not  meet  any  of  the  three 
criteria  identified  in  Executive  Order 
12291  and,  as  a  result,  would  not  be 
considered  a  major  rule.. 


Background:  The  Department 
published  AIMS  as  an  interim  rule  to 
allow  for  further  refinement  after 
implementation  of  the  system. 

The  effective  date  for  interim  AIMS 
was  January  1, 1981  and  the  dose  of  the 
public  comment  period  was  to  be  June 
30, 1981.  It  was  initally  believed  that  six 
months  would  provide  the  public  with 
sufficient  operating  experience  on  which 
to  base  its  comments. 

As  State  agencies  began 
implementation  of  AIMS,  the 
Department  found  that  some  State 
agencies  and  School  Food  Authorities 
would  require  more  than  six  months  to 
gain  adequate  operational  insight. 
Furthermore,  the  FNS  suggested  AIMS 
guidance  handbook,  which  would 
facilitate  implementaton  in  some  cases, 
was  printed  behind  schedule. 
Consequently,  the  Department  felt  that 
an  extension  of  the  comment  period 
would  best  serve  the  public. 

For  these  reasons,  the  Department 
will  continue  to  receive  comments 
postmarked  on  or  before  December  31, 
1981. 

Dated:  July  2, 1981. 

G.  William  Hoagland, 

Administrator,  Food  and  Nutrition  Service. 

(FR  Doc.  81-20043  Filed  7-9-Kl:  MS  am] 

BILUNO  CODE  3410-3(MII 


Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Reg.  670,  Arndt.  1; 
Valencia  Orange  Reg.  671] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Cakfomia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION;  Final  rule. 

summary:  Hiis  action  establishes  the 
quantity  of  fresh  Califomia-Arizona 
Valenda  oranges  that  may  be  shipped 
to  market  during  the  period  July  10-16, 
1981,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  July  3-9, 1981.  Su^  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  This  regulation  becomes 
effective  July  10, 1981,  and  the 


amendment  is  effective  for  the  period 
July  3-July  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  non-major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement  as 
amended,  and  Order  Na  906,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  e^ectuate  the  declared  policy  of  the 
act. 

'This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  January  27, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-227-5975. 

The  committee  met  again  pnblidy  on 
July  7, 1981  at  Los  Angeles,  Cahfomia,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  good  on  most  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  elective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  cd  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 


35630 


Federal  Register  /  Vol.  46,  No.  132  /  Friday,  July  10,  1981  /  Rules  and  Regulations 


restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  §  908.971  is  added  as  follows: 

§  908.971  Valencia  Orange  Regulation  671. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  July 
10. 1981  through  July  16, 1981,  are 
established  as  follows: 

(1)  District  1:  400,000  cartons; 

(2)  District  2:  400,000  cartons; 

(3)  District  3:  unlimited  cartons. 

2.  §  908.970  Valencia  Orange 
Regulation  670  (46  FR  34557),  is  hereby 
amended  to  read: 

§  908.970  Valencia  Orange  Regulation  670. 
«  «  *  *  * 

(1)  District  1:  525,000  cartons; 

(2)  District  2:  525,000  cartons; 

(3)  District  3:  unlimited  cartons. 

(Secs.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  july  8, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

lilt  Doc.  B1-20340  Filed  7-9-Sl:  8:45  am| 

BILLING  CODE  3410-02-M 


7  CFR  Part  910 

[Lemon  Reg.  313  and  Lemon  Reg.  312, 
Amendment  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  Califomia-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  July  12-18, 1981,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  July  5- 
11, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  speciHed  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

dates:  The  regulation  becomes  effective 
July  12, 1981,  and  the  amendment  is 
effective  for  the  period  July  5-11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  202-447-5975. 


SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary’s  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  8, 1981,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 


information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.613  is  added  as  follows: 

§910.613  Lemon  Regulation  313. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  12, 1981, 
through  July  18, 1981,  is  established  at 
300,000  cartons. 

2.  Section  910.612  Lemon  Regulation 
312  (46  FR  34557)  is  revised  to  read  as 
follows: 

§910.612  Lemon  Regulation  312. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  5, 1981, 
through  July  11, 1981,  is  established  at 
375,000  cartons. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  8, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 

|FR  Doc.  61-20399  Filed  7-9-81:  8:45  am| 

BILLING  CODE  3410-02-M 

DEPARTMENT  OF  ENERGY 

10  CFR  Part  1060 

Payment  of  Travel  Expenses  of 
Persons  Who  Are  Not  Government 
Employees 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  By  this  rule,  the  Department 
of  Energy  is  amending  10  CFR  to 
establish  a  new  Part  1060  which 
establishes  policies  on  payment  from 
Department  funds  of  travel  expenses  of 
persons  who  are  not  Government 
employees  (often  referred  to  as 
“invitational  travel").  The  regulations 
will  provide  Department  employees  and 
members  of  the  public  with  explicit 
guidelines  with  respect  to  authorization 
and  approval  of  such  payments. 
EFFECTIVE  DATE:  July  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Fonner,  Attorney,  Office  of  the 
Assistant  General  Counsel  for 
Standards  of  Conduct,  GC-45,  U.S. 
Department  of  Energy,  Washington.  D.C. 
20585,  (202)  252-1522. 

SUPPLEMENTARY  INFORMATION: 

Classification 

The  Department  of  Energy  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  with  respect  to  these 
regulations  and  that  these  regulations 
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are  not  likely  to  have  a  substantial 
impact  on  the  Nation’s  economy  or  large 
numbers  of  individuals  or  businesses. 

The  Department  of  Energy  has  further 
determined  that  these  regulations  relate 
to  agency  management  and  therefore 
are  exempt  from  the  requirements  of  5 
U.S.C.  §§  553,  603,  and  604,  and  the 
requirements  of  Executive  Order  12291. 

Regulatory  Analysis 

Not  required  for  this  rulemaking. 
Environmental  Impact  Statement 

Not  required  for  this  rulemaking. 
Background 

The  authority  to  provide  payment 
from  DOE  funds  for  travel  expenses  of 
persons  who  are  not  Government 
employees  is  primarily  based  on 
provisions  incorporated  in  chapter  57, 
title  5,  United  States  Code,  as  ampliHed 
by  Decisions  of  the  Comptroller  General. 
(See,  for  example,  4  Comp.  Gen.  281,  8 
Comp.  Gen.  465;  21  Comp.  Gen.  610;  27 
Comp.  Gen.  183;  38  Comp.  Gen.  483;  40 
Comp.  Gen.  221;  41  Comp.  Gen.  482;  48 
Comp.  Gen.  110;  51  Comp.  Gen.  800;  54 
Comp.  Gen.  554;  56  Comp.  Gen.  661.) 
Section  645  of  the  DOE  Organization 
Act  (42  U.S.C.  7255)  provides  statutory 
authority  with  respect  to  expenses  of 
subpenaed  persons. 

Some  GovCTnment  agencies,  including 
the  Department  of  Energy,  have  internal 
rules  that  attempt  to  provide  guidance  to 
agency  employees  with  respect  to 
certain  aspects  of  invitational  travel. 
However,  the  lack  of  more  explicit 
guidance  has  resulted  in  uncertainty  on 
the  part  of  both  DOE  employees  and 
private  individuals  as  to  when  payment 
for  such  travel  is  authorized.  This  rule 
will  provide  express  guidelines  for 
limiting  invitational  travel  to  specific 
categories  of  individuals  and  to  certain 
invitations  approved  by  high-level  DOE 
officials. 

Discussion  of  Comments 

On  March  20  1981,  the  Department  of 
Energy  published  proposed  regulations 
on  invitational  travel  (46  FR 17787)  and 
invited  the  public  to  offer  comments  on 
the  proposed  rule.  Two  telephone 
inquiries  and  one  written  comment  were 
received  with  respect  to  the  proposed 
regulations.  In  each  case,  concern  was 
expressed  that  section  1060.201,  which 
excludes  contractors  from  the  provision 
authorizing  payment  of  travel  expenses 
of  persons  invited  to  confer,  might  be 
construed  to  modify  the  terms  of 
provisions  covering  travel  expenses 
contained  in  DOE  contracts.  In  addition, 
it  was  suggested  that  the  provision  could 
affect  contractors  with  respect  to 
matters  extraneous  to  their  contracts.  To 


make  clear  that  this  is  not  the  intent  of 
Part  1060,  the  regulations  were  modified 
as  discussed  below. 

Final  Regulations 

The  regulations  are  adopted  as 
proposed  except  for  conforming  changes 
in  the  headings  of  sections  1060.201  and 
1060.301  and  the  following  modifications 
in  the  text: 

Section  1060.101 — A  new  subsection 
(e)  has  been  added  to  this  section  to 
make  clear  that  these  regulations  are  not 
intended  to  modify  the  terms  of  any 
DOE  contract  or  assistance  award.  In 
addition,  changes  were  made  in 
subsection  (c)  to  reflect  recent  changes 
in  Departmental  field  structure.  (See 
discussion  of  §  1060.501,  below.  In 
subsection  (a)(4).  the  phrase  “who 
cannot  travel  alone  because  of  the 
handicap”  has  been  substituted  for 
“whose  handicap  prevents  him  from 
traveling  alone”,  a  non-substantive 
change. 

Section  1060.201 — Clause  (b)  has  been 
amended  to  make  clear  that  the 
regulations  are  not  intended  to  affect 
contractors  or  their  employees  with 
respect  to  matters  outside  the  scope  of 
the  contract.  Further,  to  assure 
consistency  of  treatment  in  application 
of  the  regulations  to  different  types  of 
Departmental  awards,  the  revised 
language  makes  reference  to  assistance 
awards  as  well  as  to  contracts. 

Section  1060.501 — ^To  reflect  changes 
that  have  taken  place  in  the 
Departmental  field  structure  since  the 
proposed  rule  was  prepared,  the  term 
“DOE  Field  Organization”  has  been 
substituted  for  “regional  or  district 
office  or  a  field  installation  (as  defined 
in  Part  1003  of  Chapter  X  of  this  Title)”. 
Similarly,  because  the  Office  of  the 
Chief  Financial  Officer  has  been 
abolished,  the  reference  to  the  “Chief 
Financial  Officer”  has  been  deleted  from 
the  definition  of  “principal  departmental 
officer”  in  §  1060.501(f). 

For  the  reasons  set  out  in  the 
preamble.  Chapter  X  of  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  1060  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  )uly  2, 1981. 
Harry  L.  Peebles, 

Deputy  Assistant  Secretary,  Management  and 
Administration. 

Part  1060  is  added  to  10  CFR  Chapter 
X  to  read  as  follows: 

PART  1060~PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Sec. 

1060.101  Persons  Who  May  Be  Paid. 


1060.201  Relatives,  Contractors,  and 

Assistance  Award  Recipients. 

1060.301  Government  Employees. 

1060.401  Applicalnlity  oi  Internal  DOE 

Rules. 

1060.501  Definitions. 

Audnnity:  Section  644,  Pub.  L  95-91. 91 
Stat.  599  (42  U.S.C.  7254)^ 

§  1060.101  Persons  who  may  be  paid. 

(a)  Payment  may  not  be  authorized  or 
approved  for  transportation,  lodging, 
subsistence,  or  other  travel  expenses 
fiom  DOE  funds  to,  or  on  bdi^  of.  a 
person  who  is  not  a  Government 
employee  unless  such  payment  is 
made — 

(1)  Pursuant  to  an  invitation  received 
by  that  person  from  the  Department  to 
confer  with  a  DOE  employee  on  matters 
essential  to  the  advancement  of  DOE 
programs  or  objectives  and  (i)  in  the 
case  of  a  person  invited  to  confer  at  the 
post  of  duty  of  the  conferring  DOE 
employee,  a  designated  official  has 
approved  and  stated  the  reasons  for  the 
invitation  in  writing,  or  (ii)  in  the  case  of 
a  person  invited  to  confer  at  a  place 
o^er  than  the  post  duty  of  the 
conferring  DOE  employee,  a  principal 
departmental  official  has  approved  and 
stated  the  reasons  for  the  invitation  in 
writing; 

(2)  Pursuant  to  an  invitation  for  an 
interview  to  a  prospective  employee  of 
the  Department  who  is  an  applicant  for 
(i)  a  position  in  the  Department 
classified  at  GS-16  or  above  of  the 
General  Schedule  or  the  rate  of  basic 
pay  for  which  is  fixed,  other  than  under 
the  General  Schedule,  at  a  rate  equal  to 
or  greater  than  the  minimum  rate  of 
basic  pay  fixed  for  GS-16,  (ii)  a  position 
for  which  a  determination  has  b^n 
made  that  there  is  a  manpower  shortage 
pursuant  to  5  U.S.C  5723,  or  (iii)  a  DOE 
position  for  which  the  Department  has 
the  exclusive  duties  of  recruitment  and 
selection; 

(3)  In  accordance  with  28  U.S.C.  1821 
or  other  applicable  law,  to  a  person  who 
is  subpoenaed  by  the  Department  to 
appear  and  testify  or  to  appear  and  to 
produce  documents  at  a  designated 
place; 

(4)  To  a  person  who  serves  as  a  travel 
attendant  for  a  handicapped  individual 
who  is  authorized  to  travel  at  E)OE 
expense  and  who  cannot  travel  alone 
because  of  the  handicap;  or 

(5)  Pursuant  to  a  written 
determination  of  a  principal 
departmental  officer  that  it  is  in  the 
interest  of  the  Government  to  provide 
such  payment,  where  the  Counselor  has 
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determined  in  writing  that  the  payment 
is  authorized  under  5  U.S.C.  ch.  57  or 
other  statutory  authority. 

(b)  The  authority  of  a  designated 
official  or  a  principal  departmental 
officer,  as  the  case  may  ber,  to  provide 
approval  of  an  invitation  to  travel  under 
subsection  (a)(1)  and  of  a  principal 
departmental  officer  to  determine  that 
payment  of  travel  expenses  is  in  the 
interest  of  the  Government  under 
subsection  (a)(5)  may  not  be  delegated. 

(c)  Within  30  days  of  providing 
written  approval  of  an  invitation  under 
subsection  (a)(l)(i),  a  designated  official 
who  is  an  Administrator  of  a  power 
administration  or  the  head  of  a  Field 
Organization  shall  transmit  a  copy  of 
the  written  approval  to  the  principal 
departmental  officer  to  whom  the 
official  or  the  official’s  organization 
reports. 

(d)  Payment  of  travel  expenses  may 
not  be  made  pursuant  to  an  invitation  to 
travel  under  subsection  (a)(1)  or  (a)(5) 
unless  the  written  approval  and 
statement  of  reasons  required  by 
subsection  (a)(1),  or  the  written 
determinations  required  by  subsection 

(a)(5),  are  made  before  the  travel  to  be 
authorized  by  the  invitation  takes  place. 

(e)  Nothing  in  this  section  shall  be 
interpreted  to  prohibit  payment  for 
travel  expenses  that  are  reimbursable  or 
allowable  by  the  Department  under  the 
terms  of  a  DOE  contract  or  assistance 
award. 

§  1060.201  Relatives,  contractors,  and 
assistance  award  recipients. 

Notwithstanding  any  other  provision 
in  this  part,  a  DOE  employee  may  not 
authorize  or  approve,  require  another 
person  to  authorize  or  approve,  or 
advocate  the  authorization  or  approval 
of,  payment  from  DOE  funds  of  travel 
expenses  of  a  person  who  is  not  a 
Government  employee  and  who  is  (a) 
the  DOE  employee's  relative  (except  in 
the  case  of  payment  under 
§  1060!l01(a)(4),  or  (b)  in  the  case  of 
payment  under  §  1060.101(a)(1),  a  DOE 
contractor  or  a  DOE  assistance  award 
recipient  or  the  employee  of  a  DOE 
contractor  or  a  DOE  assistance  award 
recipient  unless  the  travel  expenses  are 
incurred  with  respect  to  matters  outside 
the  scope  of  the  contract  or  assistance 
award,  as  the  case  may  be.  (See  also 
§  1060.101(e))) 

§  1060.301  Government  employees. 

Nothing  in  this  part  shall  be 
interpreted  as  being  applicable  to 
authorization  or  approval  of  payment  of 
travel  expenses  of  Government 
employees,  including  DOE  employees. 


§  1060.401  Applicability  of  internal  DOE 
rules. 

Payment  of  travel  expenses  under 
§  1060.101(a)(l)-(5)  shall  be  subject  to 
other  Department  rules  relating  to 
■  authorization  of  travel. 

§  1060.501  Definition. 

For  purposes  of  this  part — 

(a)  “Counselor”  means  the  General 
Counsel  of  the  Department  or  the 
General  Counsel  of  the  Federal  Energy 
Regulatory  Commission  or  their 
delegates,  as  appropriate. 

(b)  “Designated  official"  means  (1)  a 
principal  departmental  officer,  (2)  an 
individual  who  is  appointed  to  a 
position  in  the  Department  by  the 
President  of  the  United  States  with  the 
advice  and  consent  of  the  Senate.  (3)  the 
Administrator  of  a  power 
administration,  or  (4)  the  head  of  a  Field 
Organizatioti. 

(c)  “DOE”  or  “Department”  means  the 
Department  of  Energy  established  by  the 
Department  of  Energy  Organization  Act, 
section  201,  Pub.  L  95-91  (42  U.S.C. 

7131). 

(d)  “Employee”  means — 

(1)  An  employee  as  defined  by  5 
U.S.C.  2105: 

(2)  A  special  Government  employee  as 
defined  in  18  U.S.C.  202(a); 

(3)  A  member  of  a  Uniformed  Service. 

(e)  “Handicapped  individual”  means  a 
person  who  has  a  physical  or  mental 
disability  or  health  impairment,  and 
includes  an  individual  who  is 
temporarily  incapacitated  because  of 
illness  or  injury. 

(f)  “Principal  departmental  officer" 
means  the  Secretary.  Deputy  Secretary, 
or  Under  Secretary,  or,  in  the  case  of  the 
Federal  Energy  Regulatory  Commission, 
the  Chairman  or  Executive  Director  of 
the  Commission. 

(g)  “Relative”  means,  with  respect  to  a 
DOE  employee,  an  individual  who  is 
related  to  the  employee,  by  blood, 
marriage,  or  operation  of  law,  as  father, 
mother,  son,  daughter,  brother,  sister, 
uncle,  aunt,  great  aunt,  great  uncle,  first 
cousin,  nephew,  niece,  husband,  wife, 
grandchild,  grandparent,  father-in-law, 
mother-in-law,  son-in-law,  daughter-in- 
law,  brother-in-law,  sister-in-law, 
stepfather,  stepmother,  stepson, 
stepdaughter,  stepbrother,  stepsister, 
half  brother,  or  half  sister,  and  shall  also 
include  the  grandparent  of  an 
employee’s  spouse,  an  employee’s  fiance 
or  fiancee,  or  any  person  residing  in  the 
employee’s  household. 

|FR  Doc.  81-20297  Filed  7-9-81:  &'45  am| 

BILLING  CODE  64S0-01-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  221 

[Docket  39076,  Arndt.  No.  57;  Regulation 
ER-1233] 

Airlines;  Speciai  Tariff  Permission 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  Under  Special  Tariff 
Permission  procedures,  the  CAB  allows 
airlines  to  implement  certain  fare 
changes  quickly  instead  of  having  to 
wait  30  to  60  days.  This  amendment 
relaxes  the  requirement' that  an  airline 
notify  competitors  and  civic  parties  in 
certain  cases  when  it  requests  Special 
Tariff  Permirsion.  This  action  is  at  the 
cab’s  initiative. 

DATES:  Adopted;  June  25, 1981.  Effective: 
July  10. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Moore,  Domestic  Fares  &  Rates 
Division,  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5038. 
SUPPLEMENTARY  INFORMATION:  An 
airline  that  obtains  Special  Tariff 
Permission  (STP)  from  the  Board  can 
then  implement  certain  passenger  fare 
changes  as  little  as  1  day  after  it  files  a 
tariff  reflecting  the  changes  with  the 
Tariffs  Division.  In  ER-1171  and  PS-91 
(45  FR  20059,  20071,  March  27. 1980)  the 
Board  liberalized  its  rules  and  policies 
on  this  subject  so  that  STP  requests  will 
ordinarily  be  approved  for  fares  that  are 
within  a  statutory  or  Board-established 
zone  of  fare  flexibility.  In  ER-1205  (45 
FR  87008,  December  31, 1980),  the  Board 
adopted  a  procedure  for  pre-filing  tariff 
approval  to  further  expedite  the 
introduction  of  fare  decreases.  That 
procedure  applies  only  to  domestic 
fares. 

The  statutory  fare  flexibility  zones  are 
prescribed  domestically  by  the  Airline 
Deregulation  Act  of  1978,  Pub.  L.  95-504, 
and  internationally  by  the  International 
Air  Transportation  Competition  Act, 
Pub.  L.  96-192.  The  Board  has  only 
limited  authority  to  suspend  fares  that 
are  within  those  zones.  As  a  policy 
matter,  the  Board  has  voluntarily 
established  broader  zones  of  flexibility 
within  which  it  will  ordinarily  not 
suspend  fares — for  most  domestic 
markets  in  Subpart  C  of  14  CFR  Part  399 
(PS-98,  45  FR  70431,  October  24. 1980), 
and  for  international  markets  on  Order 
81-1-119,  January  23. 1981. 

This  rulemaking  addresses  the 
notification  that  airlines  must  give  when 
they  file  an  STP  request  with  the  Board. 
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Once  a  fare  change  has  become 
effective,  the  Board  has  no  authority  to 
suspend  it,  except  in  the  case  of  certain 
international  fares.  Potential 
complainants  therefore  have  an  interest 
in  being  notified  about  an  STP 
application  quickly,  so  that  they  may  file 
complaints  and  argue  that  a  proposed 
fare  should  be  suspended  before  the 
application  is  approved  and  the  fare 
implemented.  In  deciding  when  to 
require  notification,  the  Board  must 
balance  this  interest  against  several 
factors.  First,  any  advance  notice 
requirement  has  an  anticompetitive 
effect,  which  encourages  price  signalling 
and  discourages  the  introduction  of  fare 
decreases.  Second,  there  are  costs 
imposed  on  travelers  when  fare 
decreases  are  delayed,  and  costs  on 
airlines  when  increases  are  delayed. 
Finally,  the  notification  requirement 
itself  imposes  costs  on  airlines.  The 
balancing  is  also  affected  by  the 
likelihood  that  the  Board  would  suspend 
the  fare. 

In  ER-1171  we  balanced  these  factors 
and  adopted  the  following  scheme: 
Notification  must  be  provided  for  fares 
that  are  outside  the  statutory  zones  of 
flexibility,  and  for  any  fare  that  an 
airline  has  reason  to  believe  will  be 
controversial  (§  221.191(e)).  The 
notification  must  be  provided  to 
competing  airlines  and  affected  civic 
parties  at  the  same  time  that  the  STP 
application  is  filed  with  the  Board.  It 
must  be  immediate  and  telegraphic, 
unless  an  alternative  is  approved  by  the 
Board’s  Tariffs  Division.  The 
notification  is  required  for  any  fare  that 
is  outside  the  applicable  statutory  zone, 
even  if  it  is  within  a  Board-established 
zone  of  flexibility. 

In  EDR-418  (45  FR  87012,  December 
31, 1980)  we  proposed  to  amend 
§  221.19(e)  to  refer  to  the  Board’s 
broader  flexibility  zones,  thus 
eliminating  the  notification  requirement 
for  such  "between-zone”  fares.  In  view 
of  all  the  factors  discussed  above, 
especially  the  rarity  of  suspensions  of 
filings  within  these  broader  zones,  we 
tentatively  concluded  that  any  benefits 
of  requiring  notification  for  all  such 
filings  are  outweighed  by  the  costs  and 
anticompetitive  effects.  The  proposal 
noted  that  in  any  event,  since  granting 
STP  is  discretionary,  we  could  protect 
procedural  fairness  by  requiring 
notification  in  individual  cases  when  it 
appeared  that  a  complainant  might 
persuade  us  to  suspend  a  fare.  Also, 
notiHcation  would  still  be  required  for 
controversial  filings.  A  restatement  of 


this  requirement  was  proposed  to  reflect 
our  interpretation  in  ^-1205  of 
"controversial”  as  not  covering  fare 
decreases — by  referring  to  increases  and 
rule  changes  instead  of  all  tariffs — and 
extend  that  interpretation  to  cargo  rate 
decreases. 

No  comments  were  filed  in  response 
to  EDR-418.  For  the  reasons  discussed 
in  that  proposal  and  reiterated  above, 
we  have  decided  to  amend  Part  221  as 
proposed. 

In  Order  80-12-93,  adopted  along  with 
EDR-418,  we  granted  a  blanket  interim 
exemption  from  the  notiHcation 
requirement  to  the  extent  that  we 
proposed  to  relax  the  requirement.  This 
Hnal  rule  makes  continuation  of  the 
exemption  unnecessary,  and  the 
exemption  terminates  by  its  terms. 

Since  this  amendment  relieves  a 
restriction  and  creates  no  additional 
burden,  the  Board  Hnds  for  good  cause 
that  it  may  become  effective  less  than  30 
days  after  publication. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  221,  Tariffs, 
as  follows: 

1.  The  authority  for  Part  221  is: 

Authority:  Secs.  102,  204, 401, 402, 403, 404, 
411,  416, 1001, 1002,  as  amended.  Pub.  L.  85- 
726,  72  Slat.  740,  743,  754.  757,  758,  760,  769, 
771,  788;  49  U.S.C.  1302, 1324, 1371, 1372, 1373, 
1374, 1381, 1386, 1481, 1482. 

2.  In  §  221.191,  paragraph  (e)  is  revised 

to  read:  .  - 

§  221.191  How  to  prepare  and  file 
applications  for  Special  Tariff  Permission. 

«  *  «  *  * 

(e)  When  notice  is  required.  Notice  in 
the  manner  set  forth  in  paragraph  (f)  of 
this  section  is  required  when  a  carrier 
files  an  application  for  Special  Tariff 
Permission — 

(1)  To  offer  passenger  fares  that 
would  be  outside  a  Board-established 
zone  of  fare  flexibility  or,  in  markets  for 
which  the  Board  has  not  established 
such  a  zone,  outside  the  statutory  zone 
of  fare  flexibility;  or 

(2)  To  flle  any  price  increase  or  rule 
change  that  the  carrier  believes  is  likely 
to  be  controversial. 
***** 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-20263  Filed  7-9-81: 8:45  am| 

BUXINO  CODE  6320-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-17913] 

Non-member  Market  Makers; 
Rescission  of  Obsolete  Rule 

agency:  Securities  and  Exchange 

Commission. 

action:  Rule  rescission. 

summary:  The  Commission  today  is 
rescinding,  as  obsolete,  a  Commission 
rule  under  the  Securities  Exchange  Act 
of  1934  (the  “Act”)  relating  to  non¬ 
member  market  makers.  'The 
Commission  rule  has  been  rendered 
obsolete  by  subsequent  Commission 
rulemaking  and  by  rule  changes  of  the 
New  York  Stock  Exchange  ("NYSE”). 
EFFECTIVE  DATE:  July  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Simon,  Attorney,  Securities 
and  Exchange  Commission,  Room  391, 
500  North  Capitol  Street,  Washington. 
D.C.,  202-272-2889. 

SUPPLEMENTARY  INFORMATION:  On 
October  20, 1966,  the  Commission 
adopted  Rule  19b-l  (17  CFR  240.19b-l) 
under  the  Act  ("Rule”), '  which  provides 
certain  flling  and  financial  requirements 
for  “qualifled  non-member  market 
makers”  in  NYSE  Rule  394(b).  Since  the 
adoption  of  the  Rule,  however,  the 
Commission  has  engaged  in  further 
rulemaking  which  has  obviated  the  need 
for  those  provisions  of  Rule  394(b)  that 
make  reference  to  qualifled  non-member 
market  makers.  ‘  In  response  to  these 
actions,  the  NYSE  has  amended  its  rules 
to  remove  all  references  to  qualifled 
non-member  market  makers.  Therefore, 
it  appears  that  the  Rule  no  longer  serves 
any  useful  purpose. 

§  240.19b-1  [Removed] 

Accordingly,  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  removing  §  240.19b-l. 

The  Commission  finds,  in  accordance 
with  Sections  5  U.S.C.  553(b)(B)  and 
553(d)  of  the  Administrative  Procedure 
Act  that  there  is  good  cause  that  the 
rescission  of  the  Rule  take  eflect 
immediately  because  notice  and  public 


'  Securities  Exchange  Act  Release  No.  34-7981 
(October  2a  1966)  31  FR  13990 
*See  e.g..  Securities  Exchange  Act  Release  No. 
14325  (December  30  1977).  43  FR  1327,  which 
amended  Rule  19c-l  (17  CFR  240.19C-1)  under  the 
Act,  to  remove,  with  the  exception  of  “in-house'' 
agency  cross  transactions,  all  off-board  agency 
trading  restrictions. 
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procedure  are  unnecessary  in  light  of  the 
fact  that  the  rescission  of  the  Rule 
relieves  a  reporting  restriction  on 
broker-dealers  and  is  no  longer  relevant 
to  any  regulatory  purpose.  Accordingly, 
the  foregoing  action  becomes  effective 
immediately. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

July  2. 1981. 

ire  Doc.  81-20235  "'led  7-9-81:  8:45  amj 

BILUNG  CODE  8010-01-M 


17CFR  Part  240 

[Release  No.  34-17910] 

Requirements  for  Broker-Dealer  Filing 
and  Reporting 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is 
eliminating  the  requirement  imposed  on 
brokers  and  dealers  to  file  copies  of  any 
proposed  subordination  agreements 
with  the  appropriate  Commission 
Regional  Offices  under  certain 
circumstances.  It  is  also  eliminating  the 
requirement  to  file  with  the 
Commission’s  principal  office  in 
Washington,  D.C.  an  application  for  an 
extension  of  time  to  file  audited  reports. 
The  requests  will  hereafter  be  filed  only 
with  the  appropriate  Regional  Office  of 
the  Commission  as  well  as  the 
Designated  Examining  Authority  as  now 
provided  for  in  the  Rule. 
date:  July  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  C.  Kerrigan,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
(202)  272-2368. 

SUPPLEMENTARY  INFORMATION:  1. 

Appendix  D  to  Rule  15c3-l  sets  forth 
minimum  and  non-exclusive 
requirements  for  satisfactory 
subordination  agreements.  Paragraph 
(c](6]  of  that  Appendix  requires  that  two 
copies  of  any  proposed  subordination 
agreement  (including  any  non- 
conforming  subordination  agreement)  be 
filed  at  least  10  days  prior  to  the 
proposed  execution  date  of  the 
agreement  with  the  Commission's 
Regional  Office  for  the  region  in  which 
the  broker  or  dealer  maintains  its 
principal  place  of  business.  Copies  of 
the  proposed  agreement  must  also  be 
filed  with  the  Examining  Authority  in 
such  quantities  as  the  Examining 
Authority  may  require.*  Paragraph  (c)(6) 


'  The  term  "Examining  Authority"  is  defined  in 
paragraph  (c)(12)  of  the  net  capital  rule  (17  CFR 
240.1Sc3-l(c)(12)). 


further  requires  the  Regional  Office  or 
the  Examining  Authority  to  examine  the 
agreement.  No  proposed  agreement  shall 
be  a  satisfactory  subordination 
agreement  unless  and  until  the 
Examining  Authority  has  found  the- 
agreement  acceptable  and  such 
agreement  has  become  effective  in  the 
form  found  acceptable. 

Where  the  Examining  Authority  has 
been  other  than  the  appropriate 
Regional  Office,  the  Regional  Offices 
have  generally  relied  upon  the  self- 
regulatory  organizations  for  direct 
scrutiny  of  subordination  agreements 
filed  by  their  respective  members:  the 
extra  copy  is  filed  with  the  Regional 
Office  primarily  for  information  or 
oversight  The  filing  of  copies  with  the 
Regional  Offices  seems  unnecessary  at 
the  present  time.  It  is  appropriate, 
however,  for  the  Commission  to  have 
reasonable  means  for  monitoring  these 
agreements.  At  present  each  Designated 
Examining  Authority  forwards  to  the 
Commission  periodic  summary  reports 
on  a  firm-by-firm  basis  of  subordination 
agreements  approved  by  that 
organization.  The  Commission  believes 
that  these  reports  will  be  sufficient  for 
its  monitoring  purposes.  Hence,  the 
Commission  deems  it  appropriate  to 
eliminate  the  requirement  for  filing  of 
copies  of  proposed  subordination 
agreements  with  the  Regional  Offices 
where  the  Examining  Authority  is  a  self- 
regulatory  organization  and  that 
organization  has  agreed  to  file  with  the 
Commission  periodic  reports 
summarizing  subordination  agreements 
it  has  approved  during  that  period.^ 
Where  a  Commission  Regional  Office  is 
its  Examining  Authority,  the  broker  or 
dealer  must  continue  to  file  its 
subordination  agreements  with  that 
Regional  Office. 

2.  Under  Rule  17a-5(l),  a  broker  or 
dealer  requesting  an  extension  of  time  to 
file  its  annual  report  pursuant  to 
paragraph  (d)  of  the  Rule  must  file  an 
application  for  an  extension  of  time  with 
the  Commission’s  principal  office  in 
Washington,  D.C.  and  the  appropriate 
Regional  Office  of  the  Commission.  The 
extension  must  be  to  a  specified  date 
not  more  than  90  days  after  the  date  as 
of  which  the  financial  condition  is 
reported.*  Notice  of  the  application  must 
also  be  sent  to  the  Designated 
Examining  Authority.  Since  the 
Commission’s  Regional  Office  has  been 
delegated  the  authority  to  grant  or  deny 
such  requests,  it  seems  unnecessary  for 


‘Each  report  should  include,  in  addition  to  the 
amount  of  the  loan  and  its  duration,  the  name  of  the 
lender  and  the  business  relationship  of  the  lender  to 
the  broker  or  dealer. 

‘Any  other  requests  for  extensions  of  time  to  file 
audited  reports  must  be  filed  with  the  Commission's 
headquarters  office. 


a  broker  or  dealer  seeking  an  extension 
to  file  an  application  with  the 
Commission’s  principal  office  in 
Washington.  D.C,  Accordingly,  the 
Commission  has  determined  to  delete 
that  requirement.  Hence,  such  requests 
would  be  filed  only  with  the  appropriate 
Regional  Office  of  the  Commission  and 
with  the  Designated  Examining 
Authority  for  the  broker-dealers. 

Statutory  Basis,  Competitive 
Considerations  and  Effective  Date 

The  Commission,  acting  pursuant  to 
Sections  15(c)(3),  17  and  23  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78o(c)(3),  78q  and  78w,  hereby 
adopts  amendments  to  §  240.15c3-ld 
and  §  240,17a-5  of  Title  17  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

In  doing  so,  the  Commission,  pursuant 
to  Section  533(b)(B)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B),  for  good  cause  finds  that  the 
solicitation  of  public  comment  prior  to 
adoption  of  these  rule  amendments  is 
unnecessary,  because  these  are 
duplicative  filing  requirements. 

Moreover,  the  Commission  finds  that 
eliminating  these  filing  requirements 
reduces  the  reporting  burden  on  brokers 
and  dealers  registered  with  the 
Commission.  Thus,  pursuant  to  Section 
533(d)  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d).  the  Commission  has 
determined  to  make  the  amendments 
effective  immediately  upon  publication 
in  the  Federal  Register  (July  10, 1981) 
since  they  relieve  restrictions  that  are 
currently  imposed  by  the  provisions 
hereby  being  amended. 

It  also  appears  to  the  Commission  that 
no  burden  will  be  imposed  on 
competition  by  the  adoption  of  these 
amendments. 

Regulatory  Flexibility  Act  Consideration 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  imposes  new 
procedural  steps  applicable  to  agency 
rulemaking  which  has  “a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.” 

This  Act,  however,  is  only  applicable 
if  the  proposed  amendments  are  subject 
to  public  notice  and  comment.  The 
amended  rules  will  relieve  restrictions 
currently  imposed  on  broker-dealers 
and,  therefore,  will  be  effective  upon 
publication,  without  notice  and 
opportunity  for  comment. 

Amendments 

In  accordance  with  the  foregoing,  17, 
CFR  Part  240  is  amended  as  follows: 
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PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  designating  present  paragraph 
(c)(6)  of  §  240.15c3-ld  as  paragraph 
(c)(6)(i)  and  adding  paragraph  (c)(6)(ii) 
to  read  as  follows: 

§  240.15c3-1d  Satisfactory  subordination 
agreements  (Appendix  D  to  17  CFR 
240.15C3-1). 

*  ★  *  ★  ★ 

(c)  *  *  * 

(6)  *  *  * 

(ii)  The  broker  or  dealer  need  not  Hie 
with  the  Regional  Office  for  the  region  in 
which  the  broker  or  dealer  maintains  its 
principal  place  of  business  (if  a  Regional 
Office  is  not  its  Examining  Authority) 
copies  of  any  proposed  subordination 
agreement  or  the  statement  described 
above  if  the  Examining  Authority  for 
that  broker  or  dealer  has  consented  to 
file  with  the  Commission  periodic 
reports  (not  less  than  monthly) 
summarizing  for  the  period,  on  a  Hrm- 
by-firm  basis,  the  subordination 
agreements  it  has  approved  for  that 
period.  Such  reports  should  include  at 
the  minimum,  the  amount  of  the  loan 
and  its  dura tion»  the  name  of  the  lender 
and  the  business  relationship  of  the 
lender  to  the  broker  or  dealer. 

*  *  *  *  « 

2.  By  revising  paragraphs  (l)(l)(i)  and 
(E)  of  §  240.17a-5  to  read  as  follows: 

§  240.17a-5  Reports  to  be  made  by  certain 
brokers  and  dealers. 
***** 

(1)  Extensions  and  exemptions.  (l)(i) 

In  the  event  any  broker  or  dealer  Bnds 
that  it  cannot  file  its  report  for  any  year 
within  the  time  specified  in  paragraph 
(d)  of  this  section  without  undue 
hardship,  it  may  file  with  the 
appropriate  regional  office  as  specified 
in  paragraph  (d)(6)  of  this  section  an 
application  for  an  extension  of  time  to  a 
specified  date  which  shall  not  be  more 
than  90  days  after  the  date  as  of  which 
his  financial  condition  is  reported. 
Notice  of  such  application  shall  be  sent 
to  the  designated  examining  authority. 
The  application  shall  be  made  by  the 
broker  or  dealer  and  shall: 
***** 

(E)  Be  received  by  the  regional  office 
of  the  Commission  for  the  region  in 
which  the  broker  or  dealer  has  its 
principal  place  of  business  and  the 
principal  office  of  the  designated 
examining  authority  prior  to  the  date 
upon  which  the  report  is  due;  and 
***** 


By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

July  2, 1981. 

|FR  Doc.  81-20236  Filed  7-».«l:  8:45  am) 

BILLING  CODE  MIO-OI-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Parole  Commission  is 
modifying  its  policy  regarding  the 
treatment  of  parole  violators 
incarcerated  with  new  sentences.  Under 
the  modification,  the  Commission  will 
commence  the  unexpired  portion  of  the 
original  sentence  upon  release  from  the 
confinement  portion  of  the  new 
sentence,  except  where  the  Commission 
selects  an  earlier  date  for  reparole  to  the 
new  sentence.  This  change  will  make 
the  decision  as  to  the  commencement  of 
the  running  of  the  unexpired  portion  of 
the  original  sentence  conform  with 
Commission  standards  for  release  at  28 
CFR  2.21,  and  eliminate  the  complexity 
of  the  present  regulation  which  has  been 
in  effect  since  July  1980. 

The  new  rule  also  modifies 
Commission  procedures  on  the  timing  of 
the  dispositional  revocation  hearing  for 
parole  violators  incarcerated  on  new 
sentences  such  that  a  prisoner  in  a 
state/local  facility  will  be  heard  after 
service  of  24  (rather  than  18)  months  in 
custody  (if  not  released  before  that 
time).  A  prisoner  in  a  federal  facility,  in 
most  cases,  will  have  this  hearing  in 
conjunction  with  the  initial  parole 
hearing  on  the  new  federal  sentence. 
The  modiRcation  for  state  prisoners  is 
made  for  budgetary  reasons,  and  the 
modification  for  federal  prisoners  is  to 
reduce  duplication  in  hearings. 

DATES:  August  31, 1981  (See 
Implementation  Section).  Public 
comment  must  be  received  by  August 
31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  Uoffman,  Office  of  Research,  U.S. 
Parole  Commission,  5550  Friendship 
Boulevard,  Bethesda,  Maryland  20015, 
(301)  492-5980. 

SUPPLEMENTARY  INFORMATION:  Prior  tO 
July  1, 1980,  the  customary  policy  of  the 
Parole  Commission  for  parole  violators 
with  new  sentences  to  incarceration 
was  to  conduct  a  revocation  hearing 


only  on  the  completion  of  the 
confinement  portion  of  the  new 
sentence,  no  matter  what  its  length.  The 
alleged  violator  was  taken  into  federal 
custody  on  the  Parole  (kimmission’s 
warrant,  a  revocation  hearing  would  be 
conducted,  and  a  decision  relative  to 
reparole  made  after  assessment  of  the 
case  under  the  reparole  guidelines.  The 
unexpired  portion  of  the  original  federal 
sentence  would  normally  commence  to 
run  only  upon  release  from  the 
confinement  portion  of  the  new 
sentence. 

In  July,  1980,  the  Commission  modified 
these  policies  in  two  ways.  First  the 
Commission  adopted  a  policy  of 
providing  revocation  hearing  more 
promptly  for  persons  incarcerated  with 
new  sentences.  For  parolees  in  state 
custody,  the  revocation  hearing  was  to 
be  held  after  service  of  approximately 
18  months,  if  the  prisoner  was  not 
earlier  returned  to  federal  custody.  For 
parolees  in  federal  custody,  the  hearing 
was  to  be  conducted  within  120  days 
after  incarceration  to  allow  the 
Commission  to  consolidate  the 
revocation  hearing  with  the  initial 
parole  hearing  on  the  new  sentence. 
These  changes  in  timing  were  intended 
to  provide  the  parolee  with  earlier 
notice  of  the  amount  of  prison  time  the 
Parole  Commission  would  require  on  the 
sentences  under  its  jurisdiction. 

Second,  the  Commission  adopted  a 
regulation  imder  which  the  unexpired 
portion  of  the  original  federal  sentence 
would  commence  after  service  of  18 
months  on  the  new  sentence  (if  the 
prisoner  was  not  released  from  the  new 
sentence  before  that  time],  except  that 
the  Commission  could  commence  the 
imexpired  portion  of  the  original 
sentence  at  an  earlier  or  later  time  upon 
the  concurring  votes  of  two 
Commissioners.  This  modification  was 
designed  to  decrease  the  disparity 
inherent  in  the  former  policy,  given  the 
varying  sentencing  practices  across 
jurisdictions  for  similar  types  of 
behaviors. 

Since  the  implementation  of  these 
changes,  the  Commission  has 
experienced  several  severe  conceptual 
and  procedural  difficulties  with  the 
present  regulation. 

Recommencement  of  the  Unexpiied 
Portion  of  the  Original  Sentence 

The  July  1980  change  concerning  the 
commencement  of  the  unexpired  portion 
of  the  original  sentence  has  created  a 
potential  conflict  with  Commission 
policy  concerning  the  decision  as  to 
service  of  prison  time  on  the  violator 
term.  To  make  the  time-served  decision, 
the  Commission  refers  to  reparole 
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guidelines  (28  CFR  2.21).  A  purpose  of 
the  guidelines  is  to  enhance  equity  in  the 
service  of  prison  time  for  parolees  of 
similar  background  who  commit  similar 
parole  violations.  In  ascertaining  how 
much  time  has  already  been  served  for 
making  decisions  under  these 
guidelines,  the  parolee  is  given  credit  for 
all  time  served  in  custody  resulting  from 
the  violation,  whether  served  on  the 
new  sentence  or  on  the  violator  term. 
Through  the  reparole  guidelines,  the 
Commission  wants  to  ensure  that  a 
parole  violator  serves  the  appropriate 
number  of  months  for  the  parole 
violation.  This  time  may  be  served  on  a 
new  federal  sentence,  a  new  state 
sentence,  the  parole  violator  term,  or  on 
any  combination  of  the  above. 

The  decision  on  commencement  of  the 
violator  term,  since  it  sets  the  new  full 
term  date  on  the  original  sentence,  also 
determines  the  outside  limit  for  the 
reparole  decision.  Though  the  intent  of 
the  July  1980  policy  on  commencement 
of  the  unexpired  portion  of  the  original 
sentence  was  not  to  affect  the  reparole 
decision,  in  actuality,  the  two  decisions 
interract  and  at  times  conflict. 

For  example,  consider  a  parole 
violator  for  whom  the  Commission 
determines  release  would  be 
appropriate  after  service  of  78  months 
on  reparole  guidelines  of  64-78  months. 
Assume  he  was  released  from  his 
original  federal  sentence  with  24  months 
remaining  and  is  currently  serving  a 
state  sentence  of  60  months.  If  the  18 
month  recommencement  policy  was 
applied,  the  original  federal  sentence 
would  be  made  to  run  concurrently  with 
the  state  sentence  after  service  of  18 
months  and  would  expire  after  42 
months  of  service  on  the  new  sentence. 
Therefore,  the  maximum  prison  time 
served  by  the  violator  would  be  limited 
to  the  60  months  on  the  state  sentence — 
short  of  the  time-served  decision  called 
for  by  the  customary  policy  set  forth  by 
the  guidelines. 

In  actual  practice,  when  these  two 
policies  conflict,  as  in  the  above 
example,  the  case  may  be  referred  for  a 
second  concurring  signature  for  an 
exception  to  the  18  month 
commencement  policy,  and  the 
commencement  of  the  federal  sentence 
deferred  until  release  from  the  new 
sentence,  the  use  of  this  exception  has 
proved  administratively  burdensome. 

Therefore,  in  order  to  avoid  a  conflict 
between  two  stated  policies,  the 
Commission  is  modifying  its  regulation 
on  commencement  of  the  unexpired 
portion  of  the  violator  term  so  that  the 
original  sentence  will  again  begin  to  run 
upon 'release  from  the  confinement 
portion  of  the  new  sentence,  unless 


reparole  to  the  new  sentence  is  set  at  an 
earlier  date. 

This  new  procedure  retains  the 
benefits  which  were  anticipated  from 
the  July  1980  revision,  while  eliminating 
a  number  of  difficulties.  In  practice, 
there  will  be  virtually  no  change  in  the 
time  of  actual  warrant  execution  as  the 
"exception"  to  the  July  1980  regulation 
was  generally  invoked  where  the  18 
month  rule  would  not  allow  for 
adequate  service  of  time  under  the 
reparole  guidelines.  Further,  this 
procedure  still  achieves  equity  among 
similarly  situated  prisoners  serving 
varying  sentences  in  different 
jurisdictions.  For  those  prisoners  serving 
particularly  lengthy  new  sentences  in 
relation  to  the  service  of  time  assessed 
by  the  Commission,  the  unexpired 
portion  of  the  original  federal  sentence 
will  again  begin  to  run  as  soon  as  it  is 
assured  that  the  prisoner  has  served  an 
appropriate  number  of  months  (the  date 
selected  for  reparole).  For  state  or  local 
prisoners  reparoled  to  their  new  state  or 
local  sentence,  this  procedure  also  saves 
the  unnecessary  expense  of  transporting 
these  prisoners,  whom  the  Commission 
is  ready  to  release  to  the  community, 
back  to  a  federal  facility  and  housing 
them  until  such  release  could  be 
effected.  This  procedure  is  also 
considerably  less  complicated  than  the 
July,  1980  regulation  since  it  eliminates 
referrals  for  second  signature 
concerning  the  commencement  decision. 

Timing  of  the  Dispositional  Revocation 
Hearing 

Prisons  in  Federal  Custody 

The  purpose  of  the  July,  1980 
provision  to  hold  dispositional 
revocation  hearings  within  120  days  of 
confinement  was  to  eliminate  the  need 
for  two  separate  hearings  by  combining 
this  hearing  with  the  initial  parole 
hearing  on  the  new  sentence.  However, 
when  a  prisoner  is  not  eligible  for  an 
initial  hearing  within  120  days,  or 
waives  the  initial  hearing,  this  purpose 
is  not  accomplished.  Therefore,  this 
procedure  is  being  modified  so  that 
federal  prisoners  who  are  not  eligible  for 
an  initial  hearing  within  120  days,  or 
those  who  are  eligible  but  have  not 
applied,  be  given  a  dispositional  record 
review  within  180  days  (as  required  by 
18  U.S.C.  4214),  and  scheduled  for  a 
dispositional  revocation  hearing  to  be 
held  jointly  with  the  initial  hearing  on 
the  new  sentence  (or  upon  release  from 
the  new  sentence  if  application  for 
parole  is  not  made).  Parolees  who  are 
eligible  and  apply  for  initial  hearings  on 
new  federal  sentences  within  120  days 
will  continue  to  have  their  dispositional 
revocation  hearing  held  jointly  with  the 


intial  hearing.  Prisoners  with  new 
federal  sentences  of  one  year  or  less, 
although  not  eligible  for  parole  on  the 
new  sentence,  will  also  receive  the 
dispositional  revocation  hearing  with 
120  days. 

Prisoners  in  State/Local  Custody 

Under  the  July,  1980  regulation, 
prisoners  in  state  or  local  custody  were 
given  their  dispositional  record  review 
within  180  days,  and  scheduled  for  a 
dispositional  revocation  hearing  after 
service  of  18  months,  unless  released 
earlier.  The  Commission  is  changing  this 
provision  to  schedule  the  dispositional 
revocation  hearing  after  service  of  24 
months. 

When  the  18-month  hearing  rule  was 
adopted,  the  Commission  had  arranged 
with  the  U.S.  Probation  Service  to 
conduct  dispositional  hearings  in  state/ 
local  facilities  when  requested  because 
of  cost  considerations.  However,  given 
the  recent  government-wide  budget  cuts, 
the  travel  cost  of  conducting  these 
hearings  is  becoming  a  matter  of 
concern  for  the  Probation  Service  as 
well  as  for  the  Commission.  By 
extending  the  period  before  such  a 
hearing  is  called  for  under  this 
regulation,  the  Commissiqn  expects  to 
save  approximately  50  such  local 
hearings  annually. 

Other  Changes 

The  regulation  has  also  clarified  that 
revocation  hearings  in  state/local 
custody  will  not  be  provided  for 
prisoners  outside  the  United  States,  or 
for  those  serving  new  life  sentences 
without  possibility  of  parole  or 
sentences  to  deatfr  Up  to  this  time, 
these  exceptions  have  been  noted  in  the 
Commission's  Procedures  Manual. 

In  addition,  the  regulation  has 
clarified  that  the  section  pertaining  to 
commencement  of  the  violator  term  does 
not  apply  to  violator  terms  where  the 
underlying  sentence  runs 
uninterruptedly  by  law.  Previously,  only 
Youth  Corrections  Act  and  Narcotic 
Addict  Rehabilitation  Act  sentences  had 
been  mentioned.  However,  Mexican  and 
Canadian  treaty  cases  also  run 
uninterruptedly  and,  thus,  are  also 
exempted  from  this  section. 

Implementation 

1.  Recommencement  of  Sentence:  This 
provision  will  apply  to  all  parolees  who 
have  dispositional  revocation  hearings 
on  or  after  August  31, 1981. 

2.  Timing  of  Dispositional  Revocation 
Hearings:  This  provision  will  apply  to  all 
parolees  for  whom  the  Commission 
schedules  a  dispositional  revocation 
hearing  on  or  after  August  31, 1981. 
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Section  2.47  is  revised  to  read  as 
follows: 

§  2.47  Warrant  placed  as  a  detainer  and 
dispositional  review. 

(a)  When  a  parolee  is  serving  a  new 
sentence  in  an  institution,  a  parole 
violation  warrant  may  be  placed  against 
him  as  a  detainer. 

(1)  If  such  prisoner  is  serving  a  new 
sentence  in  a  federal  institution,  a 
revocation  hearing  shall  be  scheduled 
within  120  days  of  notification  of 
placement  of  the  detainer,  or  as  soon 
thereafter  as  practicable,  provided  the 
prisoner  is  eligible  for  and  has  applied 
for  an  initial  hearing  on  the  new 
sentence,  or  is  serving  a  new  sentence  of 
one  year  or  less.  In  any  other  case,  the 
detainer  shall  be  reviewed  on  the  record 
pursuant  to  subsection  (a](2]  of  this  rule. 

(2)  If  the  prisoner  is  serving  a  new 
sentence  in  a  state  or  local  institution, 
the  violation  warrant  shall  be  reviewed 
by  the  Regional  Commissioner  not  later 
than  180  days  following  notification  to 
the  Commission  of  such  placement.  The 
parolee  shall  receive  notice  of  the 
pending  review,  and  shall  be  permitted 
to  submit  a  written  application 
containing  information  relative  to  the 
disposition  of  the  warrant.  He  shall  also 
be  notified  of  his  right  to  request  counsel 
under  the  provisions  of  §  2.48(b)  to 
assist  him  in  completing  this  written 
application. 

(b)  Following  a  dispositional  record 
review,  the  Regional  Commissioner  may: 

(1)  Pursuant  to  the  general  policy  of 
the  Commission,  let  the  warrant  stand 
as  a  detainer  and: 

(a)  If  the  prisoner  is  serving  a  state  or 
local  sentence,  order  that  a  revocation 
hearing  be  scheduled  upon  return  to  a 
federal  institution  or  upon  completion  of 
twenty-four  months  in  confinement  on 
the  new  term,  whichever  comes  first. 
However,  a  hearing  under  this 
subsection  will  not  be  scheduled  for  a 
prisoner  in  state  or  local  custody  serving 
a  new  term  for  life  without  possibility  of 
parole,  a  sentence  to  death,  or  who  is 
incarcerated  outside  the  United  States. 

(b)  If  the  prisoner  is  serving  a  federal 
sentence,  order  that  the  revocation 
hearing  be  scheduled  to  coincide  with 
the  initial  hearing  on  th6  new  federal 
sentence  or  upon  release  from  the  new 
sentence,  whichever  comes  first. 

(2)  Withdraw  the  warrant,  and  either 
order  reinstatement  of  the  parolee  to 
supervision  upon  release  from 
confinement  or  close  the  case  if  the 
expiration  date  has  passed. 

(c)  Revocation  hearings  pursuant  to 
this  section  shall  be  conducted  in 
accordance  with  the  provisions 
governing  institutional  revocation 
hearings,  except  that  a  hearing 


conducted  at  a  state  or  local  facility 
may  be  conducted  by  a  hearing 
examiner,  hearing  examiner  panel,  or 
other  official  designated  by  the  Regional 
Commissioner.  Following  a  revocation 
hearing  conducted  pursuant  to  this 
section,  the  Commission  may  take  any 
action  specified  in  §  2.52. 

(d) (1)  A  parole  violater  whose  parole 
is  revoked  shall  be  given  credit  for  all 
time  in  federal,  state,  or  local 
confinement  on  a  new  offense  for 
purposes  of  satisfaction  of  the  reparole 
guidelines  at  §  §  2.20  and  2.21. 

(2)  However,  it  shall  be  the  policy  of 
the  Commission  that  the  revoked 
parolee’s  original  sentence  (which  due 
to  the  new  conviction,  stopped  running 
upon  his  last  release  from  federal 
confinement  on  parole)  again  start  to 
run  only  upon  release  from  the 
confinement  portion  of  the  new  sentence 
or  the  date  of  reparole  granted  pursuant 
to  these  rules,  whichever  comes  first. 
This  subsection  does  not  apply  to  cases 
where,  by  law,  the  nmning  of  the 
original  sentence  is  not  interrupted  by  a 
new  conviction  (e.g.,  YCA;  NARA; 
Mexican  or  Canadian  treaty  cases). 

(e)  If  a  Regional  Commissioner 
determines  that  additional  information 
is  required  in  order  to  make  a  decision 
pursuant  to  paragraph  (a)(2)  of  this 
section,  he  may  schedule  a  dispositional 
hearing  at  the  state  or  local  institution 
where  the  parolee  is  confined  to  obtain 
such  information.  Such  hearing  may  be 
conducted  by  a  hearing  examiner, 
hearing  examiner  panel,  or  other  official 
designated  by  the  Regional 
Commissioner.  The  parolee  shall  have 
notice  of  such  hearing,  be  allowed  to 
testify  in  his  behalf,  and  have 
opportunity  for  counsel  as  provided  in 

§  2.48(b). 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  June  26. 1981. 

Cecil  C.  McCall, 

Chairman. 

(FR  Doc.  81-202M  Filed  7-9.81;  8:45  am) 

BILLING  CODC  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
action:  Final  rule. 

summary:  The  Parole  Commission  is 
revising  its  salient  factor  score,  an 
actuarial  device  used  to  assess  the 
parole  prognosis  (risk)  dimension  of  the 
paroling  policy  guidelines  (28  CFR  2.20). 
This  revision  responds  to  concerns 


raised  during  previous  testimony 
received  by  the  Commission  in  that  it 
reduces  emphasis  on  “status”  items.  The 
new  device  will  also  provide  greater 
reliability  in  scoring. 

EFFECriVE  date:  August  31. 1981  (See 
Implementation  Section). 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Hofiman,  Office  of  Research.  5550 
Friendship  Boulevard,  Bethesda, 
Maryland  20015,  (301)  492-5980. 
SUPPLEMENTARY  INFORMATION:  On 
December  10, 1980,  the  Parole 
Commission  published  a  proposal  to 
modify  its  salient  factor  score,  an 
actuarial  device  comprising  one 
dimension  of  the  Paroling  Policy 
Guidelines  which  is  used  to  predict  risk 
of  future  criminal  conduct  (45  FR  81212). 
The  proposal  cited  as  impetus  for  this 
revision  the  testimony  which  the 
Commission  had  received  during  late 
1979  at  its  Guideline  Revision  Hearings 
which  urged  a  reduction  in  the  use  of 
“status”  items  in  general:  and 
elimination  of  the  “employment”  item  in 
particular.  However,  as  the  salient 
factor  score  is  a  predictive  device,  there 
was  also  the  essential  requirement  that 
any  new  device  maintain  or  improve  the 
predictive  power  of  the  current  device. 

It  was  noted  in  the  proposal  that 
research  into  modification  of  the  salient 
factor  score  was  not  yet  complete 
pending  the  completion  of  followup  data 
on  a  sample  of  1978  federal  prison 
releasees.  However,  on  the  basis  of 
preliminary  research  findings  indicating 
equivalent  predictive  power,  a  specific 
device  was  proposed  which  eliminated 
the  current  items  concerning 
employment  and  vehicle  theft/checks; 
added  an  item  on  “commitment  free 
period”;  modified  the  item  concerning 
“age”  (changing  from  the  age  at  first 
commitment  to  age  at  current 
commitment);  and  modified  the 
probation/parole  violation  item  (adding 
custody /escape  violations,  and 
excluding  previous  parole  violations  not 
in  connection  with  the  current  ofrense). 

In  addition  to  meeting  the  basic 
requirements,  the  proposed  device  also 
had  the  benefit  of  greater  ease  in  scoring 
and  increased  emphasis  on  recent 
criminal  record  items. 

Public  Comment 

In  response  to  the  proposal,  the 
Commission  received  17  letters  of  public 
comment. 

Four  members  of  the  probation  service 
responded,  three  of  whom  indicated 
opposition  to  the  proposed  revision, 
citing  the  lack  of  items  dealing  with 
community  stability  (e.g.,  employment) 
or  items  which  could  change  during 
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incarceration,  and  alleging  that  it  might 
increase  rigidity.  The  fourth  comment 
expressed  confusion  as  to  why  the 
Commission  penalized  a  youthful 
offender  on  the  salient  factor  score,  yet 
then  applied  more  lenient  guidelines.  (It 
should  be  noted  that  while  youthful 
offenders  are  indeed  worse  risks  than 
their  adult  counterparts,  the  decision  to 
develop  and  apply  more  lenient 
guidelines  represented  a  policy  decision 
which  addressed  the  issue  of 
punishment  and  accountability  of  these 
younger  offenders.) 

Two  comments  were  received  from 
Federal  Public  Defenders,  one  noting 
strong  endorsement  of  the  proposed 
revision  by  the  defenders  office  in  the 
District  of  Maryland;  and  the  other 
noting  the  unanimous  support  of  the 
revision  expressed  at  the  recent  annual 
conference  of  Chief  Federal  Defenders. 

A  comment  received  from  a  private 
attorney  and  one  from  the  Lewisburg 
Prison  Project  supported  the  adoption  of 
the  modification,  with  the  latter  citing 
the  beneHts  of  relying  less  on  factors 
outside  the  control  of  the  prisoner  and 
those  capable  of  more  accurate 
determination. 

The  Washington  Legal  Foundation 
also  commented  and  proposed  that  the 
Age  at  First  Commitment  item  should  be 
retained;  or,  in  the  alternative,  that  the 
“Age  this  Commitment”  item  be  given 
less  weight,  feeling  that  no  repeat 
offender  should  be  given  an  advantage 
just  because  they  are  older.  They  also 
proposed  lengthening  the  number  of 
months  necessary  to  be  given  the  point 
on  the  new  "time  free"  item  from  24 
months  to  36  months,  and  suggested  that 
an  item  dealing  with  willingness  to 
participate  in  a  voluntary  restitution/ 
community  service  program  be  added. 

Seven  letters  were  received  from 
prisoners,  three  of  which  were  general 
endorsements  of  the  proposal,  '^ree 
other  prisoner  comments  endorsed  the 
proposal  with  some  reservations,  noting 
the  mechanical  nature  of  the  score  and 
citing  such  problems  as  the  use  of 
juvenile  convictions,  and  the 
redundancy  of  the  items  concerning 
prior  convictions  and  prior 
incarcerations,  with  a  proposal  to 
substitute  for  the  incarceration  item  one 
which  would  give  two  points  to  a 
prisoner  who  has  a  clear  conduct  record 
in  the  institution.  The  seventh  comment 
asked  the  Commission  to  examine  the 
racial  discrimination  which  could  be 
perpetuated  through  use  of  the  salient 
factor  score  in  general. 

In  addition,  two  comments  were 
received  from  members  of  the  general 
public,  both  of  which  endorsed  the 
revision. 
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Changes  From  the  Proposal 

(1)  The  item  on  the  proposed  device 
which  generated  the  most  concern  was 
Item  D — Age  at  current  offense  [note 
this  item  was  changed  to  Item  C  on  the 
final  device].  In  particular,  the 
Commission  wanted  to  respond  to  the 
comment  which  stated  that  this  item,  as 
proposed,  could  benefit  repeat 
offenders.  Research  was  undertaken  to 
develop  an  item  which  would  maintain 
the  predictive  power  of  the  device,  yet 
avoid  the  possibility  of  crediting  a 
“career  criminal”  with  a  point  for  simply 
becoming  older.  From  a  predictive 
standpoint,  it  was  a  matter  of  identifying 
and  excluding  those  repeat  offenders 
who  are  less  likely  to  “bum  out”  (drop 
out  of  criminal  conduct  with  age). 

The  result  of  the  research  is  an  item 
which  combines  “age  at  current 
commitment”  with  an  override  based  on 
the  number  of  previous  commitments. 
Prisoners  with  fewer  then  5  previous 
commitments  of  more  than  30  days  will 
receive  2  points  on  this  item  if  they  were 
26  years  or  older  at  the  time  of  onset  of 
the  current  offense  behavior;  1  point  if 
they  were  20-25  inclusive;  and  0  points 
if  19  years  of  age  or  less.  However,  any 
prisoner  with  5  or  more  previous 
commitments  of  more  than  30  days 
would  automatically  score  0  on  this  item 
regardless  of  age  at  the  current  offense. 

(2)  On  the  basis  of  additional  research 
evidence,  proposed  Item  C  [Item  D  on 
the  Final  device]  concerning 
“commitment  free  period”  is  modified 
from  the  proposed  24  month  period 
between  release  from  last  commitment 
and  current  offense  to  a  36  month 
period.  The  reason  for  the  change  is 
enhanced  predictive  power. 

(3)  There  have  also  been  editorial 
changes  in  the  wording  of  a  number  of 
the  items. 

Implementation 

The  revised  salient  factor  score  will 
apply  to  all  prisoners  who  have  their 
initial  parole  hearing  on  or  after 
September  1, 1981.  In  addition,  the 
revised  salient  factor  score  will  be 
calculated  at  all  statutory  interim 
hearings  and  pre-release  record  reviews 
held  on  or  after  August  31, 1981.  Any 
prisoner  receiving  a  more  favorable 
score  at  that  time  will  have  the  revised 
score  retroactively  applied. 

Conforming  Changes 

With  the  modification  of  the  salient 
factor  scoring  system,  a  conforming 
change  to  the  regulation  concerning 
termination  of  supervision  is  also 
necessary.  Previous  references  in  that 


section  to  scores  of  9-11  as  “very  good 
risks”  are  eliminated  given  that  under 
the  revised  score,  the  very  good  risk 
category  spans  scores  of  8-10. 

Therefore,  pursuant  to  the  provisions 
of  18  U.S.C,  4203(a)(1)  and  4204(a)(6),  28 
CFR  2.20  and  2.43(e)(1)  are  amended  as 
follows: 

In  §  2.20,  the  table  at  the  end  is 
amended  by  revising  the  “Offender 
Characteristics”  for  “Adult  Guidelines” 
and  “Youth  Guidelines”  and  by  revising 
the  form  “Salient  Factor  Score”  to  read 
as  follows: 

§  2.20  [Amended] 


Offense 
characteristics  ■ 


Offender  characteristics  ’  (salient 
factor  score) 

Good  Fair  Poor 


Adult  Guideiines  for  Parole  Decision  Making 
.  (10-8)  (7-6)  (5-4)  (3-0) 


Youth  Guidelines  for  Parole  Decision  Making 
'  .  (10-8)  (7-6)  (5-4)  (3-0) 


'  Severity  of  offense  behavior  (examples). 
‘  Parole  prognosis  (SFS  81). 


Salient  Factor  Score 

Name - 

Register  Number - 

Item  A:  Prior  conviction(s]/ad-  □ 
judications  (adult  or  juve¬ 
nile). 

None .  =3 

One .  =2 

Two  or  Three .  =1 

Four  or  More . =0 

Item  B:  Prior  commitment(s)  of  □ 
more  than  30  days  (adult  or 
juvenile). 

None .  =2 

One  or  Two .  =1 

Three  or  More .  =0 

Item  C:  Age  at  current  offense/  □ 
prior  commitments. 

Age  at  commencement  of  the 
current  offense: 

26  years  of  age  or  more . '=2 

20-25  years  of  age . '=1 

19  years  of  age  or  less .  =0 

Item  D:  Recent  commitment  □ 
free  period  (three  years). 

No  prior  commitment  of  =1 
more  than  thirty  days 
(adult  or  juvenile)  or  re¬ 
leased  to  the  community 
from  last  such  commitment 
at  least  three  years  prior 
to  the  commencement  of 
the  current  offense. 

Otherwise .  =0 

Item  E:  Probation/parole/con-  □ 
finement/escape  status  vio¬ 
lator  this  time. 
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Neither  on  probation,  parole,  =1 
connnement,  or  escape 
status  at  the  time  of  the 
current  offense,  nor  com¬ 
mitted  as  a  probation, 
parole,  confinement,  or 
escape  status  violator  this 
time. 


Otherwise . - . 

Item  F:  Heroin/opiate  depend- 

=0 

□ 

ence. 

No  history  of  heroin/opiate 

=1 

dependence. 

Otherwise . . . 

=0 

Total  score . 

□ 

'Exception:  If  Rve  or  more  prior  commitments  of  more 
than  thirtv  days  [adult  or  juvenile^,  place  an  **x**  here 
- ana  score  ttiis  item=0 

Note.»For  purposes  of  the  Salient  Factor  Score*  an 
instance  of  criminal  behavior  resulting  in  a  pidicial 
determination  of  ^ilt  or  an  admission  m  guilt  before  a 
judicial  body  shad  be  treated  as  a  conviction,  even  if  a 
conviction  is  not  formally  entered. 

Section  2.43(e)(1)  (i)  and  (ii)  are 
revised  to  read  as  follows: 

§  2.43  [Amended] 

A  *  *  *  * 

(e)  (1)  Absent  case-specific  factors  to 
the  contrary,  termination  of  supervision 
shall  be  considered  indicated  when; 

(i) :  A  parolee  originally  classified  in 
the  very  good  risk  category  (pursuant  to 
§  2.20)  has  completed  two  continuous 
years  of  supervision  free  from  any 
indication  of  new  criminal  behavior  or 
serious  parole  violation;  and 

(ii) :  A  parolee  originally  classiHed  in 
other  than  the  very  good  risk  category 
(pursuant  to  §  2.20)  has  completed  three 
continuous  years  of  supervision  free 
from  any  indication  of  new  criminal 
behavior  or  serious  parole  violation. 
***** 

1  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbei;of  small  entities. 

Dated:  June  26, 1981. 

Cecil  C.  McCall, 

Chairman. 

IK'S  Doc.  81-20266  Filed  7-9-B1;  8:45  am) 

BIUJNG  CODE  4410-01-M 


28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  Parole  Commission,  Justice. 
ACTION:  Final  rule. 

summary:  The  Parole  Commission  is 
amending  its  regulations  to  make  the 
quorum  requirements  concerning 
modification  of  parole  decisions,  or 
hearing  examiner  recommendations,  by 
the  Regional  Commissioner  more 
consistent  across  all  levels  of  regional 
review  (i.e.,  administrative  review  of 
panel  recommendations;  regional 


appeals;  and  reopenings  for  new 
favorable  information). 

Under  the  amendments,  the  Regional 
Commissioner,  on  his  or  her  own 
signature,  may  move  a  decision,  or 
examiner  recommendation  closer  to  (or 
to]  the  nearer  limit  of  the  appropriate 
guideline  range.  The  other  permissible 
actions  at  regional  administrative 
review  and  appeal  remain  imchanged. 

Additionally,  the  regulation 
concerning  regional  appeal  is  being 
modiHed  to  specify  that  decisions  to 
grant  parole  on  the  date  of  parole 
eligibility  may  not  be  appealed.  By  law 
the  Commission  may  not  release  any 
prisoner  prior  to  the  expiration  of  any 
minimum  term  imposed  by  the  court. 
Therefore,  a  prisoner  granted  parole  at 
parole  eligibility  could  not  possibly  be 
granted  relief  by  the  Commission 
through  the  appellate  process. 

EFFECTIVE  DATE:  September  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Hoffman,  Office  of  Research,  U.S. 
Parole  Commission,  5550  Friendship 
Boulevard,  Bethesda,  Maryland  20015, 
(301)  492-5980. 

SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  recommended  decision  from 
a  hearing  panel,  the  Regional 
Commissioner  may  either  afhrm  that 
recommendation  to  make  it  a  final 
decision,  or  may  take  action  under  28 
CFR  2.24  to  render  a  different  final 
decision.  Currently,  under  subsection 
(a),  the  Commissioner  may  refer  any 
case  1o  a  National  Commissioner  for 
concurring  signature  for  any  decision 
changes.  Under  subsection  (b)(2),  the 
Commissioner  may  on  his  or  her  own 
motion  either  move  the  decision  six 
months  from  the  panel  recommendation; 
or  schedule  for  a  rehearing  in  the  case  of 
new  information  or  necessary 
clarification  of  fact.  Under  present 
subsection  (b)(1)  the  Commissioner  may 
also,  upon  the  motion  of  the 
Administrative  Hearing  Examiner,  move 
the  decision  closer  to  (or  to)  the  nearer 
limit  of  the  applicable  guideline  range. 
The  amendment  to  subsection  (b)(2) 
makes  (b)(1)  and  (b)(2)  consistent  in  that 
the  modification  under  either  section 
may  now  be  made  upon  the  Regional 
Commissioner’s  own  initiative. 

In  the  case  of  an  appeal  or  a 
reopening  for  new  favorable 
information,  the  current  regulation 
restricts  downward  movement  of  a 
previous  decision  on  the  single  vote  of  a 
Regional  Commissioner  to  six  months. 
Therefore,  every  modification  exceeding 
six  months  currently  must  be  referred  to 
other  regions  to  obtain  a  concurring 
second  signature.  By  making  the 
permissible  action  on  appeal  parallel  the 
action  permissible  under  2.24(b)(1)  as 


described  above,  this  particular  type  of 
decision  change  need  not  be 
accompanied  by  time-consuming 
referral  when  the  decision  is  to  move  the 
decision  from  above  the  guidelines 
closer  to  (or  to)  the  nearer  (upper)  limit 
of  the  appropriate  guideline  range. 

Through  cross-reference,  this  change 
is  also  applicable  to  decision  changes 
under  28  CFR  2.28(a)  [reopening  for  new 
favorable  information]  under  f^di 
section  any  action  may  be  taken  which 
may  be  taken  under  §  2.25  (regional 
appeals). 

In  addition,  prisoners  granted  parole 
on  their  parole  eligibility  date  will  be 
notified  that  since  the  Commission  is 
precluded  by  law  fit)m  release  at  an 
earlier  time,  the  parole  release  decision 
is  not  appealable.  Note  that  this 
concerns  only  the  release  decision:  it 
does  not  restrict  any  appieal  of  the 
conditions  of  parole  which  is  covered 
under  §  2.41(g). 

Therefore,  pursuant  to  18  U.S.C. 
4203(a)(l]  and  4204(a)(6).  28  CFR  2.24 
and  2.25  are  amended  as  follows: 

1.  Section  2.24(b)(1)  is  revised  to  read  as 
follows: 

§  2.24  Review  of  panel  recommendation 
by  the  regional  commissioner. 

(a)  *  *  * 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  Regional 
Commissioner  may: 

(1)  On  his  own  motion,  modify  or 
reverse  the  recommendation  of  a 
hearing  examiner  panel  that  is  outside 
the  guidelines  to  bring  the  decision 
closer  to  (or  to]  the  nearer  limit  of  the 
appropriate  guideline  range;  or 
***** 

2.  Section  2.25  (a)  and  (b)  are  revised  to 
read  as  follows: 

§  2.25  Regional  appeal. 

(a)  A  prisoner  or  parolee  may  submit 
to  the  responsible  Regional 
Commissioner  a  written  appeal  of  any 
decision  to  grant  (other  than  a  decision 
to  grant  parole  on  the  date  of  parole 
eligibility],  rescind,  deny,  or  revoke 
parole,  except  that  any  appeal  of  a 
Commission  decision  pursuant  to  §  2.17 
shall  be  pursuant  to  §  2.27.  This  appeal 
must  be  filed  on  a  form  provided  for  that 
purpose  within  thirty  days  from  the  date 
of  entry  of  such  decision. 

(b)  liie  Regional  Commissioner  may 
affirm  the  decision,  order  a  new 
institutional  hearing  on  the  next  docket, 
order  a  regional  appellate  hearing,  or 
modify  the  decision.  The  following 
actions,  whether  based  on  the  record  or 
following  a  regional  appellate  hearing, 
require  the  concurrence  of  two  out  of 
three  Regional  Commissioners; 
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(1)  Any  modification  resulting  in  a 
reduction  of  more  than  180  days  (other 
than  a  modification  that  brings  a 
decision  from  above  the  appropriate 
guideline  range  closer  to,  or  to,  the 
nearer  limit  of  the  appropriate  guideline 
range]; 

(2)  Any  modification  resulting  in  a 
decision  below  the  appropriate  guideline 
range; 

(3)  Reversal  of  a  decision  (i.e.,  any 
modification  of  a  ten-year 
reconsideration  hearing  decision  to  a 
presumptive  or  effective  parole  date). 

Decisions  requiring  a  second  or 
additional  vote  shall  be  referred  to  other 
Regional  Commissioners  on  a  rotating 
basis  as  established  by  the  Chairman. 
***** 

I  certify  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Dated:  June  26. 1981. 

Cecil  C.  McCall, 

Chairman. 

|FR  Doc.  81-20279  Filed  7-9-81;  8:45  am] 

BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  DEFENSE 

Defense  Investigative  Service 

32  CFR  Part  298a 

[DIS  Regulation  28-4] 

Defense  Investigative  Service,  Privacy 
Act  Rules 

agency:  Defense  Investigative  Service, 
DOD. 

action:  Final  rule. 

SUMMARY:  This  document  sets  forth  final 
amendments  to  the  Defense 
Investigative  Service  Privacy  Act  Rules. 
These  changes  generally  update  the 
rules  by  making  technical  changes  and 
clarify  certain  information  concerning 
office  designations. 

EFFECTIVE  DATE:  August  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  L.  Hartig,  Chief,  Office  of 
Information  and  Legal  Affairs,  Defense 
Investigative  Service,  1900  Half  Street, 
SW,  Washington,  D.C.  20324.  Telephone 
202/693-1740. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  81-16380  appearing  in  the  Federal 
Register  on  June  2, 1981  (46  FR  29486} 
the  Defense  Investigative  Service 
proposed  to  amend  its  rules  for 
implementation  of  the  Privacy  Act  of 
1974  Title  5,  United  States  Code  Section 
552a  (Pub.  L.  93-579;  88  Stat.  1897,  et 
seq.).  These  rules  are  set  forth  in  Title  32 
of  the  Code  of  Federal  Regulations 
subsection  298a.  As  no  public  comments 


to  the  contrary  were  received  the 
amendments  as  set  forth  below  are 
adopted.  Accordingly  Title  32  CFR  298a 
is  amended  as  follows; 

§  298a.1  lAmended] 

1.  Section  298a.l  is  amended  by 
removing  the  words  "Assistant  for 
Information"  and  insert  “Office  of 
Information  and  Legal  Affairs"  in 
paragraph  298a.l(b]. 

§  298a.2  lAmended] 

2.  Section  298a.2  is  amended  by 
removing  the  entry  “Availability  to  the 
Public  of  DoD  Information,  dated  14 
February  1974"  and  inserting  “DoD 
Freedom  of  Information  Program"  in 
paragraph  298a.2(d}. 

3.  Section  298a.3  is  revised  to  read  as 
follows: 

§  298a.3  Definitions. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  5  U.S.C.  552a  shall  have 
the  same  meaning  herein. 

(b]  As  used  in  this  part,  the  term 
“agency”  means  the  Defense 
Investigative  Service. 

4.  Section  298a.4  is  amended  by 
revising  paragraphs  (b],  (c),  and  (d)  as 
follows: 

§  298a.4  Information  and  procedures  for 
requesting  notification. 
***** 

(b)  DIS  Record  Systems:  Following  is 
a  list  of  DIS  records  systems  pertaining 
to  individuals.  These  systems  are 
described  in  detail  in  the  DOD  input  to 
the  Federal  Register. 

Authorizing  DIS  Records  Systems  Pertaining 
to  individuals 


Number  Title 


DIS  1-01 .  Privacy  and  Freedon  of  Information 

Request  Records. 

DIS  1-02 .  Personnel  Locator  System. 

DIS  2-01 .  Inspector  General  Complaints. 

DIS  4-01 .  Civilian  Employee  Personnel  Re¬ 

cords. 

DIS  4-02 .  Optional  Personnel  Management 

Records  (OPMR). 

DIS  4-04 .  Civilian  Applicant  Records. 

DIS  4-05 .  Military  Personnel  Management  In¬ 

formation  System. 

DIS  4-06 .  Civilian  Personnel  Management  In¬ 

formation  System. 

DIS  4-07 .  Adverse  Actions,  Grievance  Files 

and  Administrative  Appeals. 

DIS  4-08 .  Equal  Employment  Opportunity 

Complaints. 

DIS  4-09 .  Merit  Promotion  Plan  Records. 

DIS  4-10 .  Incentive  Awards. 

DIS  5-01 .  Investigative  Files  System. 

DiS  5-02 .  The  Defense  Central  Index  of  In¬ 

vestigations  (DCII). 

DIS  5-03 .  National  Agency  Check  Case  Con¬ 

trol  System  (NCCS). 

DIS  5-04 .  Defense  Case  Control  System 

(DCCS). 

DIS  5-05 .  Subject  and  Reference  Locator  Re¬ 

cords. 

DIS  6-01 .  Defense  Investigative  Service  Per¬ 

sonnel  Security  Files. 

DIS  6-02 .  Special  Compartmented  Intelligence 

(SCI)  Access  File. 


Number  Title 

DIS  7-01 .  EnrollmenI,  Registration  and 

Course  Completion. 

DIS  7-02 .  Guesl/lnstructor  Identification  Re¬ 

cords. 

DIS  8-01 . ,. .  Industrial  Personnel  Security  Clear¬ 

ance  File. 


(c)  Categories  of  Individuals  in  DIS 
Record  Systems:  (1)  If  an  individual  has 
ever  been  investigated  by  DIS,  the 
investigative  case  file  should  be  a 
record  in  system  DIS  5-01.  An  index  to 
such  files  should  be  in  DIS  5-02. 

(2)  If  an  individual  has  ever  made  a 
formal  request  to  DIS  under  the  Freedom 
of  Information  Act  or  the  Privacy  Act  of 
1974,  a  record  pertaining  to  that  request 
under  the  name  of  the  requester,  or 
subject  matter,  will  be  in  system  DIS  1- 
01. 

(3)  If  an  individual  is  or  has  ever  been 
a  member  of  DIS,  i.e.,  a  civilian 
employee  or  appointee,  or  a  military 
assignee,  then  he  may  be  a  subject  of 
any  of  the  22  record  systems  depending 
on  his  activities,  with  the  following 
exceptions: 

(i]  Civilian  personnel  will  not  be 
subjects  of  DIS  4-05. 

(ii)  Military  personnel  will  not  be 
subjects  of  systems  DIS  4-06,  07,  08,  or 
09. 

(4)  Individuals  who  have  been 
applicants  for  employment  with  DIS,  or 
nominees  for  assignment  to  DIS,  but 
who  have  not  completed  their  DIS 
affiliation,  may  be  subjects  in  systems 
DIS  4-02,  4-04,  5-01,  5-02,  or  6-01, 

(5)  Any  individual  who  is  a  subject, 
victim  or  cross-referenced  personally  in 
an  investigation  by  an  investigative 
element  of  any  DoD  component,  may  be 
referenced  in  the  Defense  Central  Index 
of  Investigations,  system  DIS  5-02,  in  an 
index  to  the  location,  file  number,  and 
custodian  of  the  case  record. 

(6)  Individuals  who  have  ever 
presented  a  complaint  to  or  have  been 
connected  with  a  DIS  Inspector  General 
inquiry  may  be  subjects  of  records  in 
system  DIS  2-01. 

(7)  If  an  individual  has  ever  attended 
the  Defense  Industrial  Security  Institute, 
he  should  be  subject  of  a  record  in  DIS 
7-01. 

(8)  If  an  individual  has  ever  been  a 
guest  speaker  or  instructor  at  the 
Defense  Industrial  Security  Institute,  he 
should  be  the  subject  of  a  record  in  DIS 
7-02. 

(9)  If  an  individual  is  an  employee  or 
major  stockholder  of  a  government 
contractor  or  other  DoD-affiliated 
company  or  agency  and  has  been 
issued,  now  possesses  or  has  been 
processed  for  a  security  clearance,  he 
may  be  subject  to  a  record  in  DIS  8-01. 
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(d)  Procedures:  The  following 
procedures  should  be  followed  to 
determine  if  an  individual  is  a  subject  of 
records  maintained  by  DIS,  and  to 
request  notification  and  access. 

(1)  Individuals  should  submit  inquiries 
in  person  or  by  mail  to  the  O^ice  of 
Information  and  Legal  Affairs,  1900  Half 
St.,  SW,  Washington,  DC  20325. 

Inquiries  by  personal  appearance  should 
be  made  Monday  through  Friday  from 
8:30  to  11:30  a.m.  and  1:00  to  4:00  p.m. 

The  information  requested  in  Section 
298a.5  must  be  provided  if  records  are  to 
be  accurately  identibed.  Telephonic 
requests  for  records  will  not  be  honored. 
In  a  case  where  the  system  of  records  is 
not  specified  in  the  request,  only 
systems  that  would  resonably  contain 
records  of  the  individual  will  be 
checked,  as  described  in  Section 
298a.4b. 

(2)  Only  the  Director,  the  Chief,  OfHce 
of  Information  and  Legal  Affairs,  or  the 
Director  for  Investigations  may 
authorize  exemptions  to  notification  of 
individuals  in  accordance  with  Section 
298a.l4. 

5.  Section  298a.5  is  amended  by 
revising  paragraphs  (b](l)  and  (2)  and 
(c)  as  follows: 

§  298a.5  Requirements  for  identification 
***** 

(b)  Identification,  *  *  * 

(1)  Where  reply  by  mail  is  requested, 
a  mailing  address  is  required,  and  a 
telephone  number  is  recommended  to 
expedite  certain  matters.  For  military 
requesters  residing  in  the  United  States, 
home  address  or  P.O.  Box  number  is 
preferred  in  lieu  of  duty  assignment 
address. 

(2}  Signatures  must  be  notarized  on 
requests  received  by  mail.  Exceptions 
may  be  made  when  the  requester  is  well 
known  to  releasing  officials.  For 
requests  made  in  person,  a  photo 
identification  card,  such  as  military  ID, 
driver's  licnse  or  building  pass,  must  be 
presented. 

***** 

(c)  A  DIS  Form  30  (Request  for 
Notification  of/ Access  to  Personal 
Records)  will  be  provided  to  any 
individual  inquiring  about  records 
pertaining  to  himself  whose  mailed 
request  was  not  notarized.  This  form  is 
also  available  at  the  OfHce  of 
Information  and  Legal  Affairs, 
Washington,  DC  for  those  who  make 
their  requests  in  person. 

6.  Section  298a.6  is  amended  by 
revising  paragraph  (b)(1)  as  follows  and 
by  changing  the  phrase  "the  Assistant 
for  Information"  to  “Information  and 
Legal  Affairs”  in  paragraph  (b)(7). 


§  298a.6  Access  by  subject  individuals. 

(b)  Manner  of  Access.  *  *  * 

(1)  Requests  by  mail  or  in  person  for 
access  to  DIS  records  should  be  made  to 
the  Offices  specified  in  the  record 
systems  notices  published  in  the  Federal 
Register  by  the  Department  of  Defense 
or  to  the  Office  of  Information  and  Legal 
Affairs,  1900  Half  St.  SW,  Washington, 
DC  20324. 


§  298a.7  [Amended] 

7.  Section  298a.7  is  amended  by 
removing  paragraphs  (b),  (c)  and  (d). 

§  298a.8  [Amended] 

8.  Section  298a.8,  the  following 
changes  are  made: 

a.  Paragraph  (a)  is  amended  by 
changing  “the  Assistant  for  Information, 
Defense  Investigative  Service  (Record 
Amendment  Request — D0020), 
Washington,  DC  20314”  to  “the  Office  of 
Information  and  Legal  Affairs,  1900  Half 
St.,  SW,  Washington,  DC  20324” 

b.  Paragraph  (c)  is  removed. 

9.  In  §  298a.9  (a),  introductory  text, 
and  paragraph  (b)  are  revised  as 
follow^: 

§  298a.9  DIS  Review  of  request  for 
amendment 

(a)  General:  Upon  receipt  from  any 
in^vidual  of  a  request  to  amend  a 
record  pertaining  to  himself  and 
maintained  by  the  DIS,  the  Office  of 
Information  and  Legal  Affairs  will 
handle  the  request  as  follows: 
***** 

(b)  DIS  Determination  to  Approve  or 
Deny:  Determination  to  approve  or  deny 
and  request  to  amend  a  record  or 
portion  thereof  may  necessitate 
additional  investigation  or  inquiry  be 
made  to  verify  assertions  of  individuals 
requesting  amendment.  Coordination 
will  be  made  with  the  Director  for 
Investigations  and  the  Director  of  the 
Personnel  Investigations  Center  in  such 
instances. 

§298a.9  [Amended] 

Paragraph  (a)(3)(ii)  is  amended  by 
removing  the  words  “(Record 
Amendment  Denial  Review);  D0030, 
Washington,  DC  20314”  and  inserting 
the  words  “1900  Half  Street,  SW, 
Washington,  DC  20324.” 

§  298a.10  [Amended] 

10.  Section  298a.l0  is  amended  by 
removing  the  words  “Assistant  for”  and 
inserting  the  words  “Office  of 
Information  and”  in  paragraphs  (a), 
introductory  text,  (a)(4](iii),  and  (b). 


§2988.11  [Amended] 

11.  Section  298a.ll  is  amended  by 
removing  the  last  sentence  in  the 
introductory  text  to  paragraph  (b). 

12.  Section  298a.l2  is  revised  as 
follows: 

§2988.12  Fees. 

Individuals  may  request  copies  for 
retention  of  any  documents  to  which 
they  are  granted  access  in  DIS  records 
pertaining  to  them.  Requestors  will  not 
be  charged  for  the  first  copy  of  any 
records  provided;  however,  duplicate 
copies  will  require  a  charge  to  cover 
costs  of  reproduction.  Such  charges  wiU 
be  computed  in  accordance  with  DoD 
Directive  5400.11. 

§  2988.14  [Amended] 

13.  Section  298a.l4(a)  is  amended  by 
removing  the  entire  second  sentence 
beginning  with  the  words.  “They  may 
be”  and  ending  with  “Director  of 
Personne].”  and  inserting  “They  may  be 
exercised  on]y  by  the  Director,  DIS  and 
the  Chief  of  the  Office  of  Information 
and  Legal  Affairs.” 

14.  Section  298a.l5  is  amended  by 
revising  paragraphs  (b)  and  (j);  by 
removing  and  reserving  paragraph  (c); 
and  by  removing  paragraph  (g)(3): 

§  298a15  DIS  Implementation  policies. 
***** 

(b)  Privacy  Act  rules  application:  Any 
request  which  cites  neither  Act 
concerning  personal  record  information 
in  a  system  or  records,  by  the  individual 
to  whom  such  information  pertains,  for 
access,  amendment,  correction, 
accounting  of  disclosures,  etc.,  will  be 
governed  by  the  Privacy  Act  of  1974. 

DoD  Directive  5400.11  and  these  rules 
exclusively.  Requests  for  like 
information  which  cite  only  the  Freedom 
of  Information  Act  will  be  governed  by 
the  Freedom  of  Information  Act  DoD 
Regulation  5400.7R.  Any  denial  or 
exemption  of  all  or  part  of  a  record  fitm 
notification,  access,  disclosure, 
amendment  or  other  provision,  will  also 
be  processed  imder  these  rules,  unless 
court  order  or  other  competent  authority 
directs  otherwise. 

***** 

(j)  Ownership  of  DIS  Investigative 
Records.  Personnel  security 
investigative  reports  shall  not  be 
retained  by  DoD  recipient  organizations. 
Such  reports  are  considered  to  be  the 
property  of  the  investigating 
organization  and  are  on  loan  to  the 
recipient  organization  for  the  purpose 
for  which  requested.  All  copies  of  such 
reports  shall  be  destroyed  within  120 
days  after  the  completion  of  the  final 
personnel  security  determination  and 
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the  completion  of  all  personnel  action 
necessary  to  implement  the 
determination.  Reports  that  are  required 
for  longer  periods  may  be  retained  only 
with  the  speciflc  written  approval  of  the 
investigative  organization. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 

July  e.  1961. 

|FR  Doc.  81-20146  Piled  7-9-81;  8:45  ain| 

BILLING  CODE  3810-70-M 


Department  of  the  Air  Force 

32  CFR  Part  888 

Enlistment  in  the  U.S.  Air  Force; 
Miscellaneous  Amendments 

agency:  Department  of  the  Air  Force, 
DOD. 

action:  Final  rule. 

summary:  in  FR  Document  80-26698  of  2 
September  1980  (45  FR  58117)  paragraph 
(da)  of  §  888.7,  I^eparation  of 
Application  for  Enlistment  and  USAF 
Enlistment  Agreement  Documents, 
appearing  in  the  third  column  on  page 
68120,  is  redesignated  paragraph  “e.” 
Current  paragraphs  “e"  through  "g"  are 
redesignated  “f '  through  “h.” 

EFFECTIVE  DATE:  June  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  M.  Rose,  telephone  697-1861. 

(10  U.S.C.  8012) 

|FR  Doc.  81-20232  Filed  7-8-81;  8;4S  am) 

BILLING  CODE  3910-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-6-FRL  1839-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Approval  of 
Conditionally  Approved  Elements  in 
the  Texas  Plan  for  Nonattainment 
Areas 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  certain  elements  of  the  State 
Implementation  Plan  (SIP)  revisions  for 
Texas,  which  were  conditionally 
approved  on  March  25, 1980,  (45  FR 
19231).  These  revisions  were  submitted 
on  December  21, 1979  and  July  25, 1980 
to  fulfill  the  requirements  of  Part  D  of 
Title  I  of  the  Clean  Air  Act,  as  amended 


in  1977,  with  regard  to  nonattainment 
areas. 

When  originally  submitted,  certain 
portions  of  the  SIP  contained  minor 
deficiencies  which  the  State  agreed  to 
correct  or  justify  by  a  specified 
deadline.  Tlie  deadlines  commiited  to 
were  December  31, 1979  and  August  1, 

1980.  EPA  received  the  required 
documentation  according  to  schedule 
and  has  evaluated  the  State's  submittals 
and  found  that  these  submittals  satisfy 
the  conditions  for  approval. 

EFFECTIVE  DATE:  Effective  on  August  10, 

1981. 

ADDRESSES:  Incorporation  by  reference 
material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

The  Office  of  the  Federal  Register,  1100 
L  St.,  NW..  Washington,  D.C.,  Rm. 

8401 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

EPA  Library,  401  M  Street,  NW., 
Washington,  D.C.,  Rm.  2922 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Ascenzi,  Implementation  Plan 
Section.  Air  Programs  Branch,  Air  and 
Hazardous  Materials  Division,  U.S.  EPA 
Region  6  (214)  767-1518. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

On  August  1, 1979  (44  FR  45204),  EPA 
published  a  notice  of  proposed 
rulemaking  on  the  revisions  to  the  Texas 
State  Implementation  Plan  (SIP)  which 
had  been  submitted  by  the  Governor  on 
April  13, 1979.  Under  that  notice,  the 
Agency  discussed  the  SIP  in  detail  and 
described  the  deficiencies  of  the  SIP 
pursuant  to  Part  D  of  the  Act.  In 
response  to  that  notice  of  proposed 
rulemaking,  the  State  committed  to 
corrective  actions  on  the  deficiencies 
and  to  submit  the  additional  required 
information  by  specific  deadlines. 

EPA  took  final  action  to  conditionally 
approve  certain  elements  of  the  Texas 
plan  on  March  25, 1980.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  supplements  to  the 
General  Preamble  published  on  July  2, 
1979,  and  November  23, 1979. 

The  conditional  approvals,  being 
acted  on  under  this  notice,  are  as 
follows. 

(1)  Under  the  conditional  approval  of 
Regulation  V,  the  State  was  required  to 
submit  demonstrations  of  consistency 
with  the  Agency's  5  percent  rule  for 
those  wastewater  separators  and 
vacuum  producing  systenw  for  which  the 
State  included  exemptions.  These 
demonstrations  were  required  to  be 
submitted  by  December  31, 1979. 


(2)  Under  the  conditional  approval  of 
Regulation  VI,  the  State  was  required  to 
revise  those  portions  of  the  regulation 
which  deviated  from  the  provisions  of 
Section  173  of  the  Act,  and  submit  the 
revised  Regulation  VI  by  August  1, 1980. 

The  Governor's  submittal  of  July  25, 
1980  included  several  additional 
revisions  to  the  Texas  SIP.  However, 
only  those  revisions  pertaining  to  the 
above  mentioned  conditional  approvals 
are  being  acted  on  under  this  notice.  Ail 
other  revisions  will  be  acted  on  in  a 
subsequent  Federal  Register  notice. 

The  remainder  of  today's  notice 
briefly  summarizes  the  conditions  for 
approval,  as  specified  in  the  March  25, 
1980  notice  anid  discusses  EPA's 
determination  on  the  State's  submittal  in 
satisfying  the  conditions  being  acted  on 
under  this  notice. 

It  should  be  noted  that  the  Texas  Air 
Control  Board  (TACB)  revised  the 
numbering  system  of  its  regulations.  To 
maintain  consistency,  the  Subchapter 
numbers  referred  to  in  this  notice 
correspond  to  those  used  in  the  March 
25, 1980  notice.  However,  the  new 
subchapter  number,  rmder  the  new 
numbering  system,  is  referenced  in 
parentheses,  following  the  old 
subchapter  number. 

Regulation  V 

In  the  March  25, 1980  notice  of  final 
rulemaking,  under  the  section  which 
discussed  Regulation  V,  “Control  of  Air 
Pollution  from  Volatile  Organic 
Compoimds,”  EPA  noted  several  issues, 
for  which  the  State's  regulation  deviated 
from  the  information  in  the  Control 
Technique  Guidelines  (CTGs),  and  for 
which  the  State  committed  to  submit 
additional  information,  supporting  the 
deviations.  These  issues  were  as 
follows. 

1.  Under  Subchapter  131.07.55.103 
(115.142),  the  State  included  an 
exemption  for  wastewater  separators, 
located  at  petroleum  refineries, 
receiving  less  than  200  gallons  per  day 
of  volatile  organic  compounds  (VOC). 

2.  Under  Subchapter  131.07.56 
(115.152),  the  State  included  an 
exemption  for  vacuum  producing 
systems  emitting  less  than  100  pounds 
per  day.' 

In  regard  to  these  issues,  the  State 
was  required  to  submit  demonstrations, 
for  the  exemptions  iitdicating 
compliance  with  the  Agency's  5  percent 
rule  by  December  31, 1979. 

On  December  21, 1979,  the  State 
submitted  demonstrations  of 
consistency  for  the  exemptions  for 
wastewater  separators,  and  vacuum 
producing  systems.  EPA  has  evaluated 
the  State's  submittal  and  has 
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determined  that  the  conditions  have 
been  fully  met.  Therefore,  EPA  is 
withdrawing  conditional  approval  and  is 
fully  approving  these  portions  of  / 
Regulation  V. 

Regulation  VI 

In  the  March  25, 1980  notice,  under  the 
section  which  discussed  Regulation  VI, 
“Control  of  Air  Pollution  by  Permit  for 
New  Construction*or  Modincation,” 

EPA  noted  several  issues  on  which  the 
State's  regulation  deviated  from  the 
provisions  of  Section  173  of  the  Act,  and 
for  which  the  State  committed  to  revise 
by  August  1, 1980.  Conditional  approval 
of  this  portion  of  the  SIP  required  the 
State  to  take  the  following  corrective 
action:  Revise  Subchapter 
131.08.00.003(a)(13),  (now  116.3(a)(13))  so 
as  to  provide  for  the  application  of 
offsets  in  all  newly  designated 
nonattainment  areas;  and,  revise  the 
regulation  to  reflect  that  the  use  of 
“significance  levels"  will  only  apply  to 
areas  which  can  be  demonstrated  to  be 
clean  areas. 

On  July  25, 1980,  the  State  submitted 
revisions  to  Regulation  VI  for  the 
purpose  of  satisfying  the  conditions 
specified  for  approval.  In  regard  to 
Subchapter  131.08.00.003(a)(13),  (now 
116.3(a)(13)),  the  State  revised  this 
portion  of  the  regulation  so  as  to  require 
offsets,  in  newly  designated  areas  until 
such  time  that  EPA  approves  regulations 
and  a  control  strategy  for  these  areas. 
Since  the  State  has  met  the  condition  for 
approval  for  this  portion  of  Regulation 
VI,  EPA  is  withdrawing  conditional 
approval  and  fully  approving  this 
portion  of  Regulation  VI. 

Concerning  the  use  of  “significance 
levels,”  the  State  revised  the  regulation 
to  allow  for  the  use  of  “significance 
levels"  (now  revised  to  “de  minimus 
impact”)  only  in  areas  that  were  clean 
portions  of  nonattainment  areas. 
However,  on  May  13, 1980  (45  FR  31307), 
EPA  promulgated  revisions  to  the 
Emission  Offset  Interpretative  Ruling  (40 
CFR  Part  51  Appendix  S)  which,  in  turn, 
revised  its  interpretation  of  the 
requirements  for  SIPs  imposed  by 
Section  173  of  the  Act.  Under  that 
promulgation,  EPA  extended  the 
requirements  of  the  Emission  Offset 
Ruling  for  new  source  review  pursuant 
to  Section  173  of  the  Act  to  cover  new 
major  stationary  sources  and  major 
modifications  proposing  to  construct 
anywhere  in  the  designated 
nonattainment  area,  thereby  effectively 
eliminating  the  clean  spot  exemption 
previously  allowed  in  conjunction  with 
the  use  of  “signiHcance  levels.”  Insofar 
as  the  State  has  met  the  condition  for 
approval  for  this  portion  of  Regulation 
VI.  EPA  is  hereby  withdrawing 


conditional  approval  and  issuing  full 
approval  to  this  portion  of  Regulation  VI 
with  the  understanding  that  the  State 
will  be  required  to  comply  with  the 
requirements  specified  in  the  May  13, 
1980  Federal  Register  notice  by  the  time 
limits  specified  therein. 

In  addition,  compliance  with  the 
above  mentioned  conditional  approval 
resulted  in  the  State  adding  a  new 
Subchapter  131.08.00.003(15),  (now 
116.3(a)(15))  to  regulation  VI.  While  the 
addition  and  intent  of  this  subchapter 
satisfied  the  condition  for  approval 
specified  above,  it  contains  language 
which  EPA  considers  to  be  ambiguous 
^since  it  does  not  specify  that  greater 
than  one  for  one  offsets  are  required.  In 
their  letter  of  July  24, 1980,  the  State 
indicated  that  the  method  of  operating 
the  offset  provision  is  to  require  a  net 
decrease  in  emissions  and  that  the 
language  will  be  revised  to  reflect  such. 
In  light  of  the  State’s  commitment,  and 
their  having  satisfied  the  original 
condition  for  approval  for  this  portion  of 
Regulation  VI,  ^A  is  issuing  full 
approval  to  this  portion  of  Regulation 
VI.  However,  should  the  State  not 
operate  the  permitting  program  in 
accordance  with  this  interpretation,  or 
fail  to  revise  the  language,  EPA  would 
initiate  action  to  disapprove  this  portion 
of  the  SIP.  EPA  expects  the  TACB  to 
correct  the  ambiguity  by  May  7, 1981 
since  its  new  source  review  regulations 
must  be  consistent  by  that  date  with  the 
new  source  review  requirements 
promulgated  on  August  7, 1980  in  the 
Federal  Register. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  July 
10, 1981.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today’s  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  is  merely  approving  a  State 
action.  It  will  impose  no  new  regulatory 
burden. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  This  action 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 


the  January  2^  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1980. 
(Sec.  110  of  the  Clean  Air  Act.  as  amended) 
Dated:  July  1, 1981. 

John  W.  Hernandez, 

Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS — Texas 

1.  Section  52.2270,  is  amended  by 
adding  paragraph  (c)(25),  which  reads  as 
follows: 

§  52.2270  Identification  of  plan. 

*  «  «  *  e 

(c)  *  *  ‘ 

(25)  Revisions  to  Regulation  VI  (i.e.. 
Subchapter  116.3(a)(13-15)).  and  the 
definition  of  “de  minimus  impact,”  w'ere 
adopted  by  the  Texas  Air  Control  Board 
on  July  11, 1980,  and  submitted  by  the 
Governor  on  July  25, 1980. 

§52.2275  [Amended] 

2.  Section  52.2275  is  amended  to 
remove  paragraphs  (a)  (1),  and  (2). 

3.  Section  52.2299  is  revised  to  read  as 
follows: 

§  52.2299  Review  of  new  sources  aatd 
modifications. 

(a)  Part  D  Conditional  Approval 
Regulation  VI  is  conditionally  approved 
until  the  following  condition  is  satisfied: 

(1)  Revise  the  definitions  of  “major 
source”  and  “major  modification"  to  be 
equivalent  to  EPA's  definitions  by  May 
7, 1981. 

(FR  Doc.  81-20225  FUed  7-9-81:  8:45  am| 

BILLING  CODE  6560-3S-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 

[FPMR  Arndt  E-247] 

Procurement  Sources  and  Programs; 
Appliances  and  Water  Coolers  From 
Federal  Supply  Schedules 

agency:  General  Services 
Administration. 
action:  Final  rule. 
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summary:  This  regulation  reflects  a 
change  in  the  method  by  which  GSA 
supplies  Federal  agencies  with  various 
household  and  commercial  appliances 
and  water  coolers  (dispensers). 

Agencies  may  now  order  these  items 
directly  from  appropriate  Federal 
Supply  Schedules,  deviously,  under  a 
consolidated  procurement  program  no 
longer  in  effect,  agencies  were  required 
to  submit  their  requirements  for 
appliances  and  water  coolers  to 
designated  GSA  regional  offices. 
EFFECTIVE  date:  July  10. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  F.  Welsh,  Acting  Director, 
Regulations  Management  Division  (703- 
557-7970). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  eflect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 

The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

1.  The  table  of  contents  for  Part  101- 
26  is  amended  by  reserving  two  entries 
and  deleting  four  entries  as  follows: 

Sec. 

101-26.502  [Reserved] 

101-26.502-1  [Deleted] 

101-26.502-2  [Deleted] 

101-26.503  [Reserved] 

101-26.503-1  [Deleted] 

101-26.503-2  [Deleted] 

SUBPART  101-26.5— GSA 
PROCUREMENT  PROGRAMS 

§101-26.502  [Reserved] 

2.  Section  101-26.502  is  reserved. 

§§  101-26.502-1—101-26.502-2 
[Removed] 

3.  Sections  101-26.502-1  and  101- 

26.502- 2  are  removed. 

§  101-26.503  [Reserved] 

4.  Section  101-26.503  is  reserved. 

§§  101-26.503-1—101-26.503-2 
[Removed] 

5.  Sections  101-26.503-1  and  101- 

26.503- 2  are  removed. 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 


Dated:  June  24, 1981. 

Gerald  P.  Carmen, 

Administrator  of  General  Services. ' 

|FR  Doc.  81-20229  Filed  7-9-81:  8:45  am] 

BILLING  CODE  6820-24-M 


41  CFR  Part  101-30 

[FPMR  Arndt.  E-246] 

Federal  Catalog  System; 

Nonperishable  Subsistence  Items 

agency:  General  Services 
Administration. 

action:  Final  rule. 

SUMMARY:  This  regulation  clarifies 
GSA's  position  concerning  procurement 
and  supply  management  of 
nonperishable  subsistence  items  by 
updating  that  portion  of  the  federal 
property  management  regulations 
(FPMR)  concerning  those  items.  The 
regulations  are  being  changed  as  a 
result  of  findings  by  the  Interagency 
Medical  and  Nonperishable  Subsistence 
Supply  Management  Committee  that 
many  items  were  dual-  or  triple- 
managed  by  GSA,  the  Veterans 
Administration  and  the  Department  of 
Defense. 

EFFECTIVE  DATE:  July  la  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  F.  Welsh,  Acting  Director, 
Regulations  Management  Division  (703- 
557-7970). 

SUPPLEMENTARY  INPORMATON:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  pnirposes  of  Executive  Order 
12291  of  February  17, 1961,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effect.  The 
General  Services  Administration  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

1.  The  table  of  contents  for  Part  101-30 
is  amended  by  adding  one  entry  as 
follows: 

Sec. 

101-30.101-la  Item  of  production. 

2.  Section  101-30.000  is  revised  to  read 
as  follows: 


§  101-30.000  Scope  of  part 

This  part  provides  for  a  Federal 
Catalog  System  by  which  items  of 
supply  under  §  101-30.301  are  uniformly 
named,  described,  classified,  and 
assigned  national  stock  numbers 
(NSN’s)  to  aid  in  managing  all  logistical 
functions  and  operations  from 
determination  of  requirements  through 
disposal.  This  system  provides  a 
standard  reference  language  or 
terminology  to  be  used  by  personnel  in 
managing  these  items  of  supply,  a 
prerequisite  for  integrated  item 
management  under  the  Federal 
procurement  system  concept. 

Subpart  101-30.1— General 

3.  Section  101-30.101-1  is  revised  to 
read  as  follows; 

§  101-30.101-1  Civil  agency  item. 

“Civil  agency  item”  means  an  item  of 
supply  in  the  supply  system  of  one  or 
more  civilian  agencies,  which  is 
repetitively  procured,  stocked,  or 
otherwise  managed  (includes  direct 
delivery  requirements  as  well  as  items 
stocked  for  issue). 

4.  Section  101-30.101-la  is  added  to 
read  as  follows: 

§  101-30.101-1a  Item  of  production. 

“Item-of-production”  means  those 
articles,  equipment,  materials,  parts, 
pieces,  or  objects  produced  by  a 
manufacturer  which  conform  to  the 
same  engineering  drawing,  standard,  or 
specification  and  receive  the  same 
quality  control  and  inspection. 

5.  Section  101-30.101-2  is  revised  to 
read  as  foflows; 

§  101-30.101-2  Hem  of  supply. 

“Item  of  supply"  means  an  item  of 
production  that  is  purchased,  cataloged, 
and  assigned  a  national  stock  number 
by  the  Government.  The  item  of  supply 
is  determined  by  the  requirements  of 
each  Government  agency’s  supply 
system.  The  item  of  supply  concept 
differentiates  one  item  from  another 
item  in  the  Federal  Catalog  System. 

Each  item  of  supply  is  expressed  in  and 
fixed  by  a  national  item  identification 
number.  An  item  of  supply  may  be: 

(a)  A  single  item  of  production: 

(b)  Two  or  more  items  of  production 
that  are  functionally  interchangeable; 

(c)  A  more  precise  quality  controlled 
item  than  the  regular  item  of  production, 
or 

(d)  A  modification  of  a  regular  item  of 
production. 

6.  Section  101-30.101-9  is  revised  to 
read  as  follows: 
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§  101-30.101-9  Item  entry  control. 

“Item  entry  control”  means  the 
functional  responsibility  of  GSA/DOD 
cataloging  to  minimize  the  number  of 
items  in  the  supply  system  by:  (a) 
Establishing  controls  that  prevent 
unessential  new  items  from  entering  the 
supply  system:  (b)  promoting  the 
development  of  standards  and  use  of 
standard  items;  and  (c)  eliminating  items 
having  nonstandard  characteristics,  and 
isolating  and  recommending  the  use  of 
duplicate  or  replacement  items. 

7.  Section  101-30.101-14  is  revised  to 
read  as  follows: 

§  101-30.101-14  Maintenance  action. 

“Maintenance  action”  means  any 
action  taken  after  conversion  to  the 
Federal  Catalog  System  which  changes 
the  previously  reported  identification  or 
management  data  regarding  a  cataloged 
item. 

Subpart  101-30.2— Cataloging 
Handbooks  and  Manuals 

8.  Section  101-30.201(b)  is  amended  by 
revising  paragraphs  (b)(1)  through  (b)(5) 
to  read  as  follows: 

§101-30.201  General. 
***** 

(b)  *  *  * 

(1)  Federal  Catalog  System  Policy 
Manual  (DOD  4130.2-M}.  This  hard 
copy  manual  prescribes  the  operating 
policies  and  instructions  covering  the 
maintenance  of  a  uniform  catalog 
system. 

(2)  Defense  Integrated  Data  Systems 
(DIDS)  Procedures  Manual  (DOD 
4100.39-M).  This  hard  copy  manual 
prescribes  the  procedures  covering  the 
maintenance  of  a  uniform  catalog 
system. 

(3)  Federal  Supply  Classification 
(Cataloging  Publication  H2  Series).  This 
microfiche  publication  includes  the 
listings  and  indexes  necessary  for  using 
the  commodity  classificaUon  system 
(grouping  related  items  of  supply)  as 
prescribed  by  the  Federal  Catalog 
System  Policy  Manual. 

(4)  Federal  Supply  Code  for 
Manufacturers  (Cataloging  Publication 
H4  Series).  This  microfiche  publication 
includes  a  comprehensive  listing  of  the 
names  and  addresses  of  manufacturers 
who  have  supplied  or  are  currently 
supplying  items  of  supply  used  by  the 
Federal  Government  and  the  applicable 
5-digit  code  assigned  to  each. 

(5)  Federal  Item  Name  Directory 
(FIND)  for  Cataloging  (Cataloging 
Publication  H6  Series),  This  microfiche 
publication  includes  names  of  supply 
items  with  definitions,  item  name  codes, 
and  other  related  data  required  to 


prepare  item  identifications  for  inclusion 
in  the  Federal  Catalog  System. 

Subpart  101-30.3 — Cataloging  Items  of 
Supply 

9.  Section  101-30.303(b)  is  revised  to 
read  as  follows: 

§  101-30.303  Responsibility. 
***** 

(b)  Agencies  not  having  the 
capabilities  cited  in  paragraph  (a)  of  this 
section  shall  submit  their  request  to  the 
appropriate  cataloging  activity;  i.e.,  GSA 
or  VA,  for  the  performance  of  all 
cataloging  functions  and/or  the 
preparation  of  data  for  submission  to 
DLSC.  Cataloging  requests  to  GSA  or 
VA  shall  be  prepared  using  Standard 
Form  1303,  Request  for  Federal 
Cataloging/Supply  Support  Action 
(illustrated  at  §  101-30.4901-1303).  EAM 
card  formatted  requests  for  volume  add/ 
delete  user  actions  may  also  be 
submitted.  Instructions  on  the 
preparation  of  Standard  Form  1303  and 
EAM  card  formatted  requests  and 
guidance  in  determining  the  appropriate 
cataloging  activity  designated  to  receive 
requests  are  in  the  GSA  Handbook, 
Federal  Catalog  System-Logistics  Data 
(FPMR  101-30.3),  issued  by  the 
Commissioner,  Federal  Supply  Service. 
***** 

10.  Section  101-30.304  is  revised  to 
read  as  follows; 

§  101-30.304  Application  of  item  entry 
control 

In  addition  to  the  reviews  attendant  to 
the  process  of  item  identification  and 
assignment  of  national  stock  numbers, 
proposed  new  items  will  be  subjected  to 
a  technical  review  to  associate  them 
with  items  available  through  the  GSA 
supply  system.  Where  a  similar  item  is 
available  through  the  GSA  supply 
system,  the  agency  will  be  informed  of 
the  national  stock  number  and  a  source 
of  supply  and  will  be  requested  to  use 
that  item.  If  the  requesting  agency 
considers  the  GSA  item  unacceptable 
because  of  technical  differences,  the 
requesting  agency  shall  notify  GSA  of 
the  technical  differences  between  the 
alternate  item  and  the  requested  item  to 
allow  for  the  assignment  of  a  new 
national  stock  number  to  the  requested 
item. 

11.  Section  101-30.305  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows; 

§  101-30.305  Exemptions  from  the 
system. 

When  an  agency  believes  that  the 
benefits  of  the  Federal  Catalog  System 
may  be  realized  without  formal 


participation,  a  request  for  an  exemption 
shall  be  submitted  to  the  General 
Services  Administration  (FRI). 
Washington.  DC  20406.  After  reviewing 
the  request  for  an  exemption.  GSA  will 
inform  the  requesting  agency  of  the 
decision  and  will  provide  instructions 
for  implementation.  The  request  for  an 
exemption  shall  include,  but  not  be 
limited  to,  the  following  information: 


Subpart  101-30.4 — U«e  of  the  Federal 
Catalog  System 

12.  Section  101-30.401-1  is  amended 
by  revising  paragraphs  (a)(3)  and  (aH5) 
and  removing  paragraph  (a)(6)  to  read 
as  follows: 

§  101-30.401-1  Publications  provkang 
Federai  catalog  data. 

(а)  *  *  * 

(3)  Consolidated  Management  Listing. 
A  microfiche  publication  which  is  a 
consolidated  listing  of  NSN’s  and 
related  supply  management  data  of  each 
integrated  manager  and  military  service. 
These  data  include  Government  source 
of  supply,  unit  of  issue,  imit  price,  etc. 
***** 

(5)  Defease  Logistics  Agency  (DLA) 
Federal  Supply  Catalog  for  Civil  ’ 
Agencies.  This  publication  (available  in 
hard  copy  only)  includes  NSN’s  Cor 
which  DLA  is  the  single  source  of  siq>ply 
for  civil  agencies.  These  NSN’s  may  not 
necessarily  have  a  DOD  user  recorded. 
The  publication  contains  descriptive 
and  management  data  for  items  not 
usually  listed  in  the  GSA  catalog  but 
which  might  be  required  by  civil 
agencies. 

(б)  [Deleted] 

***** 

13.  Section  101-30.404  is  revised  to 
read  as  follows: 

§  101-30.404  Supply  support 

Civilian  agencies  requiring  supply 
support  on  an  item  of  supply  shall 
request  this  action  by  preparing 
Standard  Form  1303,  Request  Cor  Federal 
Cataloging  ^Supply  Support  Action 
(illustrated  at  §  101-3a4901-1303).  and 
submitting  the  form  to  the  General 
Services  Administration  (FRIS), 
Washington,  DC  20406.  All  supply 
support  requests  for  nonperishabie 
subsistence  itmns  in  Fedml  Supply 
Croup  89,  subsistence  (except  items  in 
FSC  classes  8940  and  8960),  shall  be 
submitted  to  the  Veterans 
Administration,  Catalog  Division  (901  S) 
Veterans  Administration  Supply  Depot. 
P.O.  Box  27,  Hines,  IL  60141.  Gnidaiice 
on  the  preparation  of  supply  support 
requests  is  in  the  GSA  Handbook. 
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Federal  Catalog  System-Logistics  Data 
(FPMR  101-30.3),  issued  by  the 
Commissioner,  Federal  Supply  Service. 

Subpart  101-30.S— Maintenance  of  the 
Federal  Catalog  System 

14.  Section  101-30.501  is  revised  to 
read  as  follows: 

§101-30.501  Applicability. 

(a)  The  Administrator  of  General 
Services  delegated  authority  to  the 
Secretary  of  Defense  to  develop  and 
maintain  the  Federal  Catalog  System. 
This  delegation  provided  for  the 
cataloging  system  to  continue  to  provide 
for  the  identification  and  classification 
of  personal  property  under  the  control  of 
Federal  agencies  and  to  maintain 
uniform  item  management  data  required 
and  suitable  for  interdepartment  supply 
activities. 

(b)  The  Federal  Catalog  System  Policy 
Manual  (DOD  4130.2-M]  and  the 
Defense  Integrated  Data  System  (DIDS) 
Procedures  Manual  (DOD  4100.39-M) 
are  equally  applicable  to  all  DOD  and 
civilian  agencies.  The  Federal  Supply 
Service,  GSA,  and  the  Department  of 
Defense  share  joint  responsibility  for  the 
coordination  of  civilian  agency 
cataloging  to  ensure  the  integrity  of  the 
system'and  the  compatibility  of  civilian 
and  military  agency  participation  in  the 
Federal  Catalog  System. 

15.  Section  101-30.503  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  paragraph  (e)  to  read  as  follows: 

§  101-30.503  Maintenance  action  required. 
***** 

(a)  As  new  items  meeting  criteria  for 
national  stock  number  (NSN) 
assignment  are  added  to  an  agency's 
supply  system,  the  agency  shall  submit 
data  to  GSA,  the  Defense  Logistics 
Agency  (DLA),  the  Veterans 
Administration  (VA),  or  DLSC  when  a 
direct  submitter  of  catalog  data  is 
involved  in  accordance  with  §  101- 
30.303. 

(b)  All  civilian  agencies  not 
authorized  to  submit  catalog  data  direct 
to  DLSC  shall  prepare  Standard  Form 
1303,  Request  for  Federal  Cataloging/ 
Supply  Support  Action  (illustrated  at 

§  101-30.4901-1303),  to  request 
maintenance  action.  Maintenance 
requests  shall  be  submitted  to  GSA  for 
collaboration  and  submission  to  DLSC, 
except  that  civilian  agencies  receiving 
supply  support  on  an  item  frpm  a  DLA 
center  or  the  VA,  as  expressed  by  major 
organizational  entity  (MOE)  rule,  should 
submit  these  requests  to  the  DLA  center 
using  DD  Form  1685,  Data  Exchange 
and/or  Proposed  Revision  of  Catalog 


Data,  or  to  the  VA  using  Standard  Form 
1303,  for  collaboration  and  submission 
to  DLSC.  When  GSA  receives 
maintenance  requests  on  these  items, 
they  will  be  forwarded  to  the 
appropriate  DLA  center  or  to  the  VA. 
***** 

(e)  Any  civilian  agency  participating 
in  the  Federal  Catalog  System  (those 
agencies  previously  assigned  a 
Cataloging  Activity  Code)  may  propose 
action  for  maintenance  of  the  catalog 
system  tools  as  outline  in  §  101- 
30.201(b). 

Subpart  101-30.6 — GSA  Section  of  the 
Federal  Supply  Catalog 

16.  Section  101-30.601  is  revised  to 
read  as  follows: 

§101-30.601  Objective. 

GSA  supply  catalogs  are  primarily 
designed  to  aid  in  the  acquisition  of 
GSA  centrally  managed,  stocked,  and 
issued  items  available  from  GSA  supply 
facilities  by  Federal  civilian  agencies 
and  other  organizations  authorized  to 
use  the  GSA  Federal  Supply  Service 
(FSS)  stock  program  as  a  source  of 
supply.  GSA  also  provides  information 
relative  to  other  FSS  sales  programs  and 
GSA  services. 

17.  Section  101-30.603  is  revised  to 
read  as  follows: 

§  101-30.603  GSA  supply  catalog. 

(a)  The  GSA  Supply  Catalog  is  an 
illustrated  catalog,  published  annually, 
which  serves  as  the  primary  source  to 
identify  and  order  centrally  managed, 
stocked,  and  issued  items  available  from 
GSA  supply  facilities.  The  catalog  also 
provides  information  concerning  other 
Federal  Supply  Service  programs  and 
GSA  services. 

(b)  The  GSA  Supply  Catalog  contains 
all  necessary  information  for  ordering 
from  the  GSA  Federal  Supply  Service 
stock  program  and  basic  information, 
such  as: 

(1)  Alphabetical  Index.  This  index  is 
organized  alphabetically  by  approved 
item  names  under  the  basic  noun  name 
in  inverted  word  sequence,  (i.e.  sofa, 
sleeper)  with  reference  to  the  page  that 
contains  the  pertinent  item  description. 

(2)  Item  Descriptions/Ordering  Data. 
Item  descriptions  are  listed  by 
commodity  groups  in  this  section. 
Included  also  are  descriptive  and 
ordering  data  with  representative 
illustrations  for  selected  common-use 
items  that  are  centrally  managed, 
stocked,  and  issued  from  GSA  supply 
facilities. 

(3)  National  Stock  Number  Index. 

This  NSN  sequenced  index  lists  items 


that  are  centrally  managed,  stocked,  and 
issued  from  GSA  supply  facilities. 

(4)  Narrative.  The  narrative  includes 
comprehensive  detailed  information  to 
use  and  understand  the  GSA  Federal 
Supply  Service  stock  program. 

(5)  Other  Federal  Supply  Service  sales 
programs  and  GSA  services.  This 
section  provides  to  user  agencies 
pertinent  information  regarding  the  use 
and  understanding  of  the  GSA  Federal 
Supply  Service  stock  program,  sales 
program,  and  other  GSA  services. 

(c)  Changes  to  the  GSA  Supply 
Catalog  are  effected  by  change  bulletins 
issued  during  April,  July,  and  October. 
These  are  cumulative  publications  that 
contain  information  pertaining  to  new 
items,  changes  to  supply  management 
data,  and  deleted  items. 

(d)  Special  Notice  to  Ordering  Office 
is  issued  on  a  nonscheduled  basis  as 
required  by  the  Commissioner,  FSS,  to 
inform  agencies  of  signiHcant  program 
changes  to  the  GSA  Supply  Catalog. 

18.  Section  101-30.604  is  revised  to 
read  as  follows: 

§  101-30.604  Availability. 

Agencies  that  require  current  copies 
of  and  desire  to  be  placed  on 
distribution  lists  to  receive  Federal 
supply  catalogs  and  related  publications 
shall  complete  GSA  Form  457,  FSS 
Publications  Mailing  List  Application 
(illustrated  at  §  101-26.4902-457),  and 
forward  the  completed  GSA  Form  457  to 
General  Services  Administration 
(8BRC),  Centralized  Mailing  Lists 
Services,  Building  41,  Denver  Federal 
Center,  Denver,  CO  80225.  Copies  of 
GSA  Form  457  may  also  be  obtained 
from  the  above  address.  Periodically, 
the  Centralized  Mailing  Lists  Services 
will  request  information  from  agency 
offices  for  use  in  maintaining  current 
distribution  lists. 

Subpart  101-30.7— Item  Reduction 
Program 

19.  Section  101-30.703(b)  is  revised  to 
read  as  follows: 

§  101-30.703  Program  objectives. 
***** 

(b)  Standardizing  items  of  supply  used 
by  the  Government: 
***** 

20.  Section  101-30.704-l(b)(l)  is 
revised  to  read  as  follows: 

§  101-30.704-1  General  Services 
Administration. 

(b)  *  *  * 

(1)  Distribute  proposed  item  reduction 
studies,  as  appropriate,  to  all  civil 
agencies  recorded  as  users  of  the  item  in 
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the  DLSC  data  base.  This  distribution 
will  be  made  by  coordination  letters  in 
which  a  time  frame  for  a  response  will 
be  specified.  GSA  will  interpret  each 
nonresponse  to  a  proposed  study  to 
mean  that  the  activity  concurs  with  the 
study.  Extensions,  when  requested  by 
an  agency,  normally  will  be  granted  by 
GSA. 

***** 

21.  Section  101-30.704-2  is  amended 
by  revising  paragraph  (c)  and  adding 
paragraph  (e)  to  read  as  follows; 

§  101-30.704-2  Other  agencies. 
***** 

(c)  Review  the  approved  item 
reduction  study  and  notify  GSA  in 
writing  if  the  activity  is  to  be  retained  or 
deleted  as  a  user  of  any  item  coded  as 
"not  authorized  for  procurement.”  This 
notiHcation  will  allow'the  preparer  of 
the  study  to  complete  coordination  of 
the  study  and  update  the  DLSC  Total 
Item  Record  (TIR). 

***** 

(e)  Request  as  appropriate,  the 
retention  of  a  nonstandard  item  in  their 
supply  system  by  forwarding  a  letter  to 
General  Services  Administration  (RIIS), 
Washington,  D.C.  20406.  The  request 
shall  include  but  not  be  limited  to  the 
following  information: 

(1)  The  specific  end-use  of  end-item 
application; 

(2)  A  technical  explanation  comparing 
the  physical  and  functional 
characteristics  of  the  nonstandard  item 
with  each  authorized-for-procurement 
item: 

(3}  The  duration  of  the  requirement  for 
the  item  or  how  long  the  end-item  will 
be  retained  in  the'agency's  supply 
system;  and 

(4)  Economic  considerations  from  a 
technical  standpoint.  GSA  will  evaluate 
the  request  and  inform  the  agency  of  its 
acceptance  or  rejection. 

22.  Section  101-30.705  is  revised  to 
read  as  follows: 

§  101-30.705  GSA  assistance. 

Activities  requiring  assistance  in 
fulfilling  their  responsibilities  under  the 
program  shall  contact  the  General 
Services  Administration  (FRI), 
Washington,  D.C  20406. 

(Sec.  205(c],  63  Stat.  390;  (40  U.S.C.  486(c)M 

Dated;  June  22. 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81-20230  Filed  7-0-81:  8:45  Hfn| 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1176 

Part-Time  Career  Employment 

agency:  National  Endowment  for  the 

Humanities. 

action:  Final  rule. 

summary:  The  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
{Pub.  L.  95-437)  provides  for  and 
encourages  part-time  employment  of 
Federal  employees.  The  following  final 
regulation  of  the  National  Endowment 
for  the  Humanities  sets  forth  the 
provisions  of  the  law  and  the  criteria 
and  procedures  for  administering  the 
program  in  the  Endowment. 

EFFECTIVE  DATE:  August  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Johnstone,  Personnel  Officer, 
National  Endowment  for  the 
Humanities,  Room  410,  806  15th  Street 
N.W.,  Washington,  DC  20506  (202)  724- 
0356. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
65635-65637  of  the  Federal  Register  of 
October  3, 1980,  and  inviting  comments 
until  November  30, 1980.  No  comments 
were  received. 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  National  Endowment 
for  the  Humanities  has  determined  that: 

1.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
IGfiO,  44  U.S.C.  3501  et  seq. 

2.  This  rule  is  not  a  “major  rule” 

within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981  (46  FR  13193, 
February  19, 1981),  “Federal 
RegulatiorL”  ‘ 

3.  This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  AcL  5  U.S.C.  601 
et  seq. 

Chapter  XI,  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Part  1176,  Subchapter  D,  to  read 
as  follows: 

PART  1176— PART-TIME  CAREER 
EMPLOYMENT 

Sec. 

1176.1  General. 

1176.2  Definitions. 

1176.3  Criteria. 

1176.4  Establishing  and  converting  part-time 

positions. 

1176.5  Annual  plan. 

1176.6  Review  and  evaluation. 

1176.7  Publicizing  vacancies. 

1176.8  Exceptions. 


1176.9-1176.99  (Reserved) 

Authority. — Federal  Employees  Part-Time 
Career  Employment  Act  of  1978.  Pub.  L  96- 
437. 92  StaL  1055,  5  U.S.C.  3401-340a 

§1176.1  GeneraL 

(a)  Purpose.  Many  individuals  in 
society  possess  great  productive 
potential  which  goes  unrealized  because 
they  cannot  meet  the  requirements  of  a 
standard  workweek.  Permanent  part- 
time  employment  also  provides  benefits 
to  other  individuals  in  a  variety  of  ways, 
such  as  providing  older  individuals  with 
a  gradu^  transition  into  retireraent 
providing  employment  opportunities  to 
handicapped  individuals  or  others  who 
require  a  reduced  workweek,  providing 
parents  with  opportunities  to  balance 
family  responsibilities  with  the  need  for 
added  income,  and  assisting  students 
who  must  finance  their  own  education 
or  vocational  training.  In  view  of  this, 
the  National  Endowment  for  the 
Humanities  will  operate  a  part-time 
career  employment  program,  consistent 
with  its  responsibilities  and  in 
accordance  with  Public  Law  95-437,  the 
Federal  Employees*  Part-Time  Career 
Employment  Act  of  1978. 

(b)  I^ogram  Coordinator.  The 
Personnel  Officer  is  responsible  for 
program  operation  and  coordination. 

§1176.2  Definitions. 

(a)  “Part-time  employment”  means 
employment  of  16  to  32  hours  a  w'eek 
under  a  schedule  consisting  of  an  equal 
or  varied  number  of  hours  per  day. 
whether  in  a  position  which  would  be 
part-time  without  regard  to  the  Act  or 
one  established  to  allow  job-sharing  or 
comparable  arrangements,  but  does  not 
include  employment  on  a  temporary  or 
intermittent  basis. 

(b)  “Career  employment”  includes 
competitive  and  excepted  service 
employees  in  tenure  groups  I  and  0. 

§1176.3  CriterUL 

Positions  becoming  vacant  unless 
excepted  as  provided  by  Section  1176l8. 
will  be  reviewed  to  determine  the 
feasibility  of  converting  them  to  part- 
time.  Among  the  criteria  which  may  be 
used  when  conducting  this  review  are: 

(a)  Mission  requirements. 

(b)  Woikload. 

(c)  Employment  ceilings  and 
budgetary  considerations. 

(d)  Availability  of  qualified  applicants 
willing  to  work  part-time. 

§  1176.4  EstablisMng  and  converting  part- 
time  positions. 

Position  management  and  other 
internal  reviews  may  indicate  that 
positions  may  be  either  converted  fiom 
full-time  or  initially  established  as  part- 
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time  positions.  Criteria  listed  in  Section 
1176.3  may  be  used  during  these 
reviews.  If  a  decision  is  made  to  convert 
to  or  to  establish  a  part-time  position, 
regular  position  management  and 
classification  procedures  will  be 
followed. 

§1176.5  Annual  plan. 

(a)  An  agencywide  plan  for  promoting 
part-time  employment  opportunities  will 
be  developed  annually.  This  plan  will 
establish  annual  goals  and  set  interim 
and  final  deadlines  for  achieving  these 
goals.  This  plan  will  be  applicable 
throughout  the  agency,  and  will  be 
transmitted  to  the  Office  of  Personnel 
Management  with  the  required  report  to 
OPM  on  the  status  of  the  program  as  of 
September  30  of  each  year. 

(b)  Beginning  in  FY  1981  in 
administering  personnel  ceilings,  part- 
time  career  employees  shall  be  counted 
against  ceiling  authorizations  as  a 
fraction.  This  will  be  determined  by 
dividing  40  hours  into  the  average 
number  of  hours  of  such  employee's 
regularly  scheduled  workweek. 

§  1 1 76.6  Review  and  evaluation. 

Regular  employment  reports  will  be 
used  to  determine  levels  of  part-time 
employment.  This  program  will  also  be 
designated  an  item  of  special  interest  to 
be  reviewed  during  personnel 
management  reviews. 

§  1176.7  Publicizing  vacancies. 

When  applicants  from  outside  the 
Federal  service  are  desired,  part-time 
vacanies  may  be  publicized  through 
various  recruiting  means,  such  as; 

(a)  Federal  Job  Information  Centers. 

(b)  State  Employment  Offices. 

(c)  Veterans’  Administration 
Recruiting  Bulletins. 

§  1176.8  Exceptions. 

(a)  The  Personnel  Officer  may  except 
positions  from  inclusion  in  this  program 
to  provide  fewer  than  16  hours  per 
week.  This  will  normally  be  done  in 
furtherance  of  special  hiring  programs 
such  as  the  Stay-in-School  or 
Handicapped  Employment  Program. 

(b)  On  occasions  when  it  becomes 
necessary  to  allow  supervisors  and 
managers  to  temporarily  increase  the 
hours  of  duty  of  employees  above  32 
hours  per  week  for  limited  and  specific 
periods  of  time  to  meet  heavy 
workloads,  perform  special  assignments, 
permit  employee  training,  etc.,  the 
Endowment  policy  is  as  follows: 

(1)  Requests  to  work  NEH  employees 
on  a  32  hour/week  appointment  more 
than  32  hours  must  be  submitted  in 
advance  to  the  Personnel  Office: 

(2)  Justification  should  be  concise  but 
specific  and  must  state  the  exact  time 


frame  for  the  increase  in  hours  above  32 
hours  per  week;  and 

(3)  The  Program  Coordinator  will 
decide  if  the  request  meets  the  intent  of 
the  law  and  this  agency’s  policy. 

§§1176.9-1176.99  [Reserved] 

Dated:  June  25, 1981. 

Joseph  D.  Duffey, 

Chairman,  National  Endowment  for  the 
Humanities. 

|FR  Doc.  81-19813  Filed  7-9-81',  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002  and  1128 
[Ex  Parte  No.  395] 

Feeder  Railroad  Development 
Program 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  These  Hnal  rules  set  out  the 
procedures  for  implementing  the  feeder 
railroad  development  program 
eatablished  by  section  401  of  the 
Staggers  Rail  Act  of  1980  (Rail  Act].  The 
purpose  of  the  program  is  to  provide 
shipper  groups  and  communities  with  an 
alternative  to  inadequate  rail  service  of 
abandonment  and  with  an  opportunity 
to  preserve  feeder  lines  prior  to  the  total 
downgrading  of  such  lines.  To  carry  out 
this  purpose,  the  Rail  Act  authorizes  the 
Commission  to  require  a  railroad  to  sell 
Certain  rail  lines  under  specific 
circumstances  to  a  financially 
responsible  person  who  files  an 
application  to  purchase  with  the 
Commission. 

EFFECTIVE  DATE:  These  rules  are 
effective  on  the  date  of  their  publication 
in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Sullivan  (202]  275-0826 
or 

Ellen  Hanson  (202)  275-7245 
SUPPLEMENTARY  INFORMATION:  On 

October  23, 1980  (45  FR  73106, 
November  4, 1980),  we  issued  proposed 
rules  for  the  feeder  railroad 
development  program  in  accordance 
with  section  401  of  the  Rail  Act. 
Comments  on  the  proposed  rules  were 
due  on  December  4, 1980.  The  Rail  Act 
required  us  to  promulgate  regulations 
and  procedures  by  December  14, 1980, 
which  was  only  10  days  after  the  date 
when  comments  were  due.  Because  we 
could  not  adequately  address  all  of  the 
issues  raised  in  the  comments  and 
formulate  Hnal  rules  within  such  a 


limited  time,  on  December  12, 1980,  we 
adopted  the  proposed  rules  as  interim 
rules  effective  December  19, 1980  (45  FR 
83506,  December  19, 1980). 

Upon  Analysis  of  the  comments 
received,  we  have  made  some 
modifications  to  the  rules,  most  of  which 
are  clarifying  in  nature.  Although  all  the 
comments  are  not  specifically  discussed 
in  this  report,  they  all  were  considered 
in  developing  the  final  rules.  Pursuant  to 
5  U.S.C.  553,  the  final  rules  will  become 
effective  upon  their  publication  in  the 
Federal  Register.  Further  delay  in 
implementing  these  rules  would  impede 
the  timely  execution  of  our  functions 
under  section  401  of  the  Rail  Act. 

Before  discussing  the  comments,  we 
will  highlight  the  salient  features  of  the 
program. 

Background 

The  purpose  of  the  feeder  railroad 
development  program  (feeder  line 
program)  is  to  provide  shipper  groups 
and  communities  with  an  alternativejo 
inadequate  rail  service  or  abandonment 
and  with  an  opportunity  to  preserve 
feeder  lines  prior  to  the  total 
downgrading  of  such  lines.  To 
accomplish  this,  the  Rail  Act  authorizes 
us  to  require  railroads  to  sell  certain  rail 
lines  under  specific  circumstances  to 
financially  responsible  persons  who  file 
applications  to  acquire  in  accordance 
with  our  procedures. 

The  law  is  quite  specific  as  to  the  type 
of  lines  that  are  eligible  for  purchase 
under  the  program.  Only  two  categories 
of  rail  properties  qualify:  (1)  lines  for 
which  we  find  that  the  public 
convenience  and  necessity  permit  or 
require  the  sale;  and  (2)  lines  that 
appear  in  category  1  or  2  of  the  carrier’s 
system  diagram  map  as  potentially 
subject  to  abandonment  but  for  which 
the  carrier  has  not  filed  an  application 
to  abandon.  For  the  first  3  years  after 
the  effective  date  of  the  Rail  Act, 
eligibility  is  limited  to  only  those  lines 
that  carried  less  than  3  million  gross  ton 
miles  of  traffic  per  mile  in  the  preceding 
calendar  year. 

The  law  further  states  that  we  can 
require  the  sale  of  eligible  rail  property 
only  at  a  price  not  less  than  the 
Constitutional  minimum  value  of  the 
line.  The  Rail  Act  states  that  the 
Constitutional  minimum  value  is 
presumed  to  be  the  net  liquidation  value 
or  going  concern  value  of  the  line, 
whichever  is  greater. 

We  have  a  number  of  responsibilities 
under  this  program  in  addition  to 
determining  the  acquisition  cost  of  a 
line.  At  the  request  of  the  acquiring 
party  and  subject  to  payment  of 
reasonable  compensation,  we  can 
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require  the  selling  carrier  to  provide 
trackage  rights  to  the  acquiring  party  to 
allow  reasonable  interchange  or  to  move 
power  equipment  or  empty  rolling  stock 
between  noncontiguous  feeder  lines 
operated  by  the  acquiring  party.  For 
certain  lighter  density  lines,  we  can 
also,  upon  petition  of  the  acquiring 
carrier,  require  the  establishment  of 
reasonable  joint  rates  and  divisions 
between  the  parties.  While  we  must 
require  the  selling  carrier  to  proterl  me 
interests  of  employees  on  the  line,  the 
acquiring  party  will  be  required  to  use, 
to  the  maximum  extent  practicable,  the 
employees  who  normally  worked  on  the 
line. 

The  statute  further  provides  that  the 
acquiring  carrier  may  elect  to  be  exempt 
from  any  of  the  provisions  of  Title  49  of 
the  United  States  Code,  except  with 
respect  to  joint  rates.  The  law  also 
extends  this  exemption  option  to  lines 
abandoned  during  the  18  months  prior  to 
October  1, 1980  and  subsequently 
acquired  by  a  Hnancially  responsible 
person.  Additionally,  the  owner  of  the 
acquired  line  may  determine 
preconditions,  such  as  subsidy 
payments,  which  shippers  must  meet  in 
order  to  obtain  service.  If  the  purchasing 
carrier  proposes  to  sell  or  abandon  the 
line  in  the  future,  the  original  selling 
carrier  shall  have  the  right  of  first 
refusal  to  purchase  the  line. 

Discussion 

Our  discussion  of  the  comments  is 
divided  into  two  sections;  I  General  and 
II.  Specific.  The  first  section  addresses 
general  concerns  raised  regarding 
implementation  of  the  program.  The 
second  covers  comments  addressed  to 
specific  procedures  set  out  in  the 
proposed  rules. 

/.  General  Concerns 

Railroad  Concerns.  The  Association 
of  American  Railroads  (AAR)  is 
concerned  that  a  prospective  State 
purchaser  dissatisfied  with  our 
valuation  of  the  property  could  “walk 
away”  from  the  proceeding  and  start  a 
condemnation  proceeding  under  that 
State’s  jurisdiction  with  the  hope  of 
obtaining  a  more  favorable 
determination  of  value  by  a  local  court. 
AAR  suggests  that  we  require 
information  as  to  whether  a  State  has 
condemnation  powers.  If  a  State  has  this 
power,  the  AAR  proposes  that  we 
require  the  State  to  deposit  with  the 
carrier  at  least  25  percent  of  the 
estimated  value  of  the  line,  which 
deposit  shall  be  forfeited  if  the  State 
fails  to  acquire  the  property  in 
accordance  with  our  order  and  starts  a 
State  condemnation  proceeding. 


States  may  not  exercise  eminent 
domain  powers  as  a  vehicle  to 
circumvent  a  federally-mandated 
statutory  scheme  under  which  we  are 
granted  exclusive  jurisdiction  to  require 
a  railroad  to  cease  operations  over  one 
of  its  rail  lines  or  to  transfer  the  line  to  a 
new  operator.  There  is  no  legal  capacity 
in  any  State  to  alter  the  status  of  a 
common  carrier  insofar  as  its  interstate 
obligations  are  concerned;  such  capacity 
lies  wholly  within  the  federal 
jurisdiction.  Boston  and  Maine  Carp. 
Discontinuance  of  Service,  324 1.C.C. 

418,  451  (1965).  Therefore,  we  see  no 
need  to  require  a  bond  or  other  form  of 
security  from  a  State  purchaser. 

Upon  invoking  our  jurisdiction,  the 
party’s  only  remedy  if  dissatisfied  with 
our  final  determination  of  property 
value  is  to  seek  judicial  review  in  a 
United  States  Court  of  Appeals  pursuant 
to  28  U.S.C.  2321a  and  28  U.S.C.  2342. 
Under  these  sections,  the  Court  of 
Appeals  has  exclusive  jurisdiction  to 
review,  enjoin,  set  aside,  or  determine 
the  validity  of  all  our  final  orders. 

Boston  and  Maine  Corporation  (B&M) 
is  concerned  that  certain  operators  may 
acquire  properties  under  the  program  for 
their  long-term  real  estate  value  rather 
than  their  value  as  railroad  property.  To 
protect  against  such  speculation,  the 
B&M  suggests  that  we  set  up  a 
procedure  whereby  the  selling  carrier 
would  have  right  of  first  refusal  if  the 
applicant  ultimately  proposed  to 
abandon  or  sell  the  property  and  the 
proceeds  from  any  sale  which  were  in 
excess  of  net  liquidation,  plus 
appreciation,  would  be  returned  to  the 
selling  carrier.  B&M  further  suggests  that 
a  required  operating  period  of  25  years 
be  imposed  as  a  protective  measure. 

These  concerns  are  addressed  by  the 
Rail  Act  itself.  First,  the  Rail  Act  already 
affords  the  selling  carrier  the  right  of 
first  refusal  if  the  party  who  acquired 
the  line  later  proposes  to  sell  or 
abandon  it.  However,  the  statute  makes 
no  provision  for  the  original  selling 
carrier  to  receive  proceeds  from  a 
subsequent  sale  by  an  applicant.  The 
value  of  the  property  to  be  paid  the 
selling  carrier,  as  mandated  by  the 
statute,  is  the  higher  of  net  liquidation 
value  or  going  concern  value.  We  will 
consider  all  appropriate  factors  to 
determine  the  Constitutional  minimum 
value  of  the  line.  Last,  the  statute 
requires  that  applicants  provide  a 
minimum  3-year  period  of  service,  and 
our  rules  provide  for  careful  scrutiny  of 
the  financial  responsibility  and 
operating  plans  of  the  applicant.  This 
should  serve  to  screen  out  speculators 
and  insure  that  parties  who  acquire 
property  are  dedicated  to  the  operation 


of  the  line  and  are  capable  of  providing 
the  service. 

Ontario  Midland  Railroad  maintains 
that  if  a  feeder  line  involves  property  of 
the  Consolidated  Rail  Corporation 
(Conrail),  the  purchaser  should  not  have 
to  pay  a  price  in  excess  of  what  Conrail 
paid,  subject  to  adjustment  for  inflation. 

It  believes  an  acquiring  community  wilL 
in  effect,  be  underwriting  part  of 
Conrail’s  massive  debt  by  paying  a 
substantial  mark-up  above  what  Conrail 
itself  paid.  ' 

The  Rail  Act  makes  no  distinction  as 
to  Conrail  properties.  'The  legislation 
requires  that  the  Constitutional 
minimum  value  be  paid  for  any  rail  line 
required  to  be  sold  under  the  program. 
Similarly,  no  distinction  is  made  with 
respect  to  Conrail  properties  in  cases  of 
subsidy  or  acquisition  when  we  make  a 
finding  permitting  abandonment  There 
is  no  basis  for  treating  Conrail 
properties  differently  under  the  feeder 
line  program. 

AAR  criticized  the  use  of  final  offer 
arbitration  as  a  method  for  determining* 
the  acquisition  price  of  property  to  be 
acquired  under  the  program.  I’he  AAR 
questions  whether  &e  arbitrary 
selection  of  either  the  selling  or 
acquiring  carrier’s  price  conforms  with 
the  valuation  process  required  under 
section  401  of  the  Rail  Act  It  further 
questions  whether  this  procediu«  would 
be  used. 

The  Rail  Act  does  not  specify  the 
process  to  be  used  in  determining  the 
value  of  a  rail  line.  The  purpose  of 
including  final  offer  arbitration  is  to 
provide  parties  with  an  alternative 
procedure  for  determining  the  sale  price 
of  a  line  which  reduces  the  time  and 
expense  for  both  parties  in  their  efforts 
to  prove  (or  disprove)  the  Constitutional 
minimum  value.  We  have  selected  this 
process  because  we  believe  that,  by 
using  a  method  where  one  of  the  two 
numbers  submitted  by  the  parties  will 
be  chosen,  the  parties  will  have  a  strong 
incentive  to  settle  as  many  differences 
as  possible  prior  to  the  arbitration  stage. 
This  will  reduce  the  discrepancy 
between  their  respective  offers  as  much 
as  possible.  Because  the  parties  will 
know  one  another’s  offers  before 
selecting  the  arbitration  option,  the 
boundaries  of  the  risk  they  assume  by 
going  to  binding  arbitration  are  well 
known.  In  our  selection  of  one  figure 
over  the  other,  of  course,  we  will 
consider  which  amount  best  satisfies  the 
statutory  requirement  of  Constitutional 
minimum  value. 

Most  importantly,  since  both  parties 
must  consent  to  the  use  of  this  form  of 
arbitration,  any  party  who  does  not  like 
the  procedure  cannot  be  forced  to  use  it 
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Because  final  offer  arbitration  is  a 
totally  voluntary  process  and  one  that 
ta^es  into  account  Constitutional 
minimum  value,  as  required  by  the 
statute,  we  see  no  conflict  with  section 
401  of  the  Rail  Act. 

Rail  User  Concerns.  The  National 
Grain  and  Feed  Association  (NGFA) 
believes  that  we  may  be  too  narrowly 
interpreting  the  exception  to  the 
exemption  powers  conferred  by  49 
U.S.C.  10910(g)(1).  Under  that  section,  a 
purchaser  can  elect  to  be  exempt  from 
the  provisions  of  Title  49  with  the 
exception  of  the  provisions  of  Chapter 
107  which  govern  transportation  under  a 
joint  rate.  NGFA  Interprets  this  section 
to  mean  that  an  acquiring  party 
providing  any  transportation  subject  to 
a  joint  rate  cannot  elect  to  be  exempt 
from  any  of  the  provisions  of  Title  49. 

We  do  not  believe  the  Congress 
intended  such  a  restricted  reading  of  the 
exemption  provision. 

Since  any  branch  line  purchased 
under  this  program  would  involve  joint 
rates  with  the  selling  railroad,  the 
exemption  protision  as  interpreted  by 
NGFA  would  be  meaningless.  We  do  not 
believe  that  Congress  intended  to  enact 
a  provision  that  could  not  be  used. 
Further,  the  language  of  section 
10910(g)(1)  is  quite  specihc.  It  provides 
that  a  party  may  elect  to  be  exempt  from 
any  of  the  provisions  of  Title  49,  "except 
that  such  a  person  may  not  be  exempt 
from  the  provisions  of  Chapter  107  of 
this  title  with  respect  to  transportation 
under  a  joint  rate."  Accordingly,  we 
adhere  to  the  position  that  a  party  may 
exempt  itself  from  any  of  the  provisions 
of  Title  49  except  those  under  Chapter 
107  that  govern  transportation  under  a 
joint  rate. 

Because  of  the  eligibility  of  Category  1 
and  2  lines  under  the  feeder  line 
program,  NGFA  suggested  that  the  rules 
be  modified  to  require  raifroads  to:  (1) 
update  their  system  diagram  maps;  and 
(2)  indicate  on  their  maps  whidi  of  their 
lines  in  categories  1  and  2  carried  less 
than  3  million  gross  ton  miles  of  traffic 
per  mile  (MGTM/M)  in  the  preceding 
year. 

With  respect  to  the  first  request, 
section  1121.23(c)  of  our  abandonment 
regulations  (49  CHI  Part  1121)  already 
requires  railroads  to  revise  their  system 
diagram  maps  annually.  Further,  under 
section  1121.22,  the  carrier  must  (1) 
serve  the  map  itself  plus  any 
amendments  i^on  the  Governor,  the 
public  service  commission,  and  the 
designated  rail  planning  agency  of  each 
State  within  which  the  carrier  operates 
or  owns  a  line  of  railroad;  (2)  publish  a 
black  and  white  copy  of  the  map  in 
newspapers  of  general  circulation  in  the 
counties  where  Category  1,  2,  or  3  lines 


or  lines  with  amended  status  are 
located;  (3)  post  copies  of  the  newspaper 
notice  in  each  station  or  terminal  on 
each  line  in  Category  1, 2,  or  3  or  each 
amended  line;  and  (4)  furnish  a  copy  of 
its  map,  at  reasonable  cost,  upon 
request  of  any  interested  party.  Since 
the  abandonment  regulations  already 
set  adequate  requirements  feu*  ensuring 
updated  system  diagram  maps  and 
notice  to  the  public,  we  see  no  need  for 
additional  regulations  in  this  area. 

With  respect  to  NGFA’s  second 
request,  we  do  not  consider  it 
reasonable  to  require  railroads  to 
indicate  on  their  maps  every  line  in 
Category  1  and  2  that  carried  less  than 
3MGTM/M  of  traffic  in  the  preceding 
year.  First,  the  railroad’s  cost  of 
collecting  and  keeping  these  data  on 
every  Category  1  and  2  line  would  be 
considerable.  Second.  State  rail 
planning  agencies  may  have  these  data 
in  some  cases  as  a  result  of  their  rail 
planning  activities  under  the  Local  Rail 
Service  Assistance  Program.  Under  this 
program,  certain  lines  that  carried  less 
than  3MGTM/M  of  traffic  or  less  during 
the  prior  year  are  eligible  for 
preabandonment  rehabilitation 
assistance.  Third,  a  prospective 
purchaser  is  free  to  request  these  data 
from  the  railroad  for  a  particular  line 
upon  payment  of  the  reasonable  cost  to 
the  railroad  of  assembling  this 
information. 

State  Concerns.  A  number  of  concerns 
were  registered  with  respect  to  the  State 
role  in  the  feeder  line  program.  Of 
particular  concern  was  a  State’s  ability 
to  exercise  the  right  of  first  refusal  if 
railroad  property  acquired  under  the 
feeder  line  program  is  subsequently  put 
up  for  sale  or  abandonment.  Some 
States  indicated  they  have  laws  that 
give  them  the  right  of  first  refusal  for 
any  railroad  pre^erty  offered  for  sale, 
lease,  or  abandonment.  Other  States 
reserve  this  right  as  a  condition  to 
providing  financial  assistance.  It  was 
also  stated  that  States  may  condition 
their  provision  of  financial  assistance  on 
the  assurance  that  service  will  be 
provided  for  a  period  of  5  years  or  more. 
The  States  questioned  whether  these 
factors  might  create  a  problem  since  the 
feeder  line  program  provisions  require  a 
guarantee  of  only  3  years  of  service  on  a 
line  acquired  under  the  program. 

As  already  noted,  the  Rail  Act  is  quite 
specific  as  to  right  of  first  refrisal.  Under 
49  U.S.C.  10910(h),  if  a  purchaser 
proposes  to  sell  or  abandon  all  or  any 
portion  of  a  line  purchased  under  the 
feeder  line  program,  it  must  offer  the 
right  of  ffrst  re^sal  to  the  railroad  from 
which  it  purchased  the  property. 
However,  it  should  be  recognized  that 


under  the  Rail  Act  any  railroad  who 
wishes  to  exercise  this  right  must  be  in  a 
position  to  pay  a  price  equal  to  die  sum 
of  the  price  paid  by  the  purchaser  plus 
the  fair  maricet  value  (less  deteriwation) 
of  any  improvements  made,  as  adjusted 
for  inflation. 

The  statutory  requirement  of  at  least  3 
years  of  service  should  not  create  any 
problem  for  a  State.  This  requirement  is 
simply  to  establish  a  minimum  period  of 
service,  and  does  not  preclude  a  State 
from  establishing  a  longer  period  of 
service  as  a  condition  to  eligibility  for 
State  funds. 

The  Illinois  Department  of 
Transportation  (Illinois  DOT) 
questioned  how  we  would  determine  the 
adequacy  of  existing  rail  service  in 
finding  whether  the  public  convenience 
and  necessity  permit  or  require  the  sale 
of  a  line.  More  specifically,  it  questioned 
whether  this  determination  would  be 
done  on  a  case-by-case  basis  or  through 
a  rulemaking  aimed  at  setting 
nationwide  standards.  Illinois  DOT  is 
concerned  that  we  might  engage  in 
nationwide  application  of  criteria 
developed  on  die  basis  of  unique  local 
circumstances.  In  snch  a  case,  it 
believes  a  formal  rulemaking  would  be 
an  appropriate  approach. 

The  Rail  Act  sets  out  the  criteria  we 
must  assess  in  determining  whether  the 
public  convenience  and  necessity  permit 
or  require  the  sale  of  a  line.  The 
applicant  bears  the  burden  of  proving 
these  criteria,  which  include  the  refusal 
of  the  railroad  to  make  efforts  within  a 
reasonable  time  to  provide  adequate 
service,  inadequacy  of  current  service, 
lack  of  adverse  financial  and 
operational  effects  on  the  operating 
railroad  if  the  line  is  sold,  and  the 
likelihood  of  improved  service  if  the  line 
is  transferred. 

Because  all  these  factors,  including 
the  adequacy  of  existing  rail  service, 
involve  local  service  needs  and 
considerations  unique  to  the  owning 
railroad,  we  believe  these  applications 
require  case-by-case  analysis. 

II.  Specific  Concerns 

Purpose  and  Scope,  Section  1128.1. 
Those  comments  which  addressed  the 
scope  of  the  program  were  concerned 
with  the  eligibility  of  lines  under  the 
program  and  the  application  of  the 
standard  of  3  million  gross  ton  miles  of 
traffic  per  mile  (3MGTM/M)  during  the 
first  3  years  of  the  program. 

Concern  exists  in  identifying  which 
lines  are  eligible  for  the  feeder  line 
program,  particularly  lines  of  the 
bankrupt  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (Rock  Island) 
and  Chicago.  Milwaukee,  St.  Paul  and 
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Pacific  Railroad  Company  (Milwaukee 
Road).  Under  the  Rail  Act,  only  two 
categories  of  rail  lines  qualify  for  the 
program;  (1)  lines  for  which  we  find  the 
public  convenience  and  necessity  permit 
or  require  the  sale;  and  (2)  lines  that 
appear  in  category  1  or  2  of  the  carrier’s 
System  Diagram  Map  but  for  which  the 
carrier  has  not  filed  an  application  to 
abandon.  The  standard  of  3MGTM/M  of 
traffic  or  less  applies  to  these  lines  only 
for  the  first  3  years  of  the  program.  Since 
the  Rail  Act  specifically  excludes  lines 
for  which  abandonment  applications 
have  been  filed.  Rock  Island  and 
Milwaukee  Road  lines  that  were  the 
subject  of  abandonment  applications  do 
not  qualify. 

In  discussing  the  eligibility  of  lines, 
we  should  also  clarify  the  status  of  rail 
lines  abandoned  during  the  18-month 
period  preceding  the  effective  date  of 
the  Rail  Act  and  subsequently  acquired 
by  a  financially  responsible  person. 

Some  parties  thought  these  lines 
qualified  for  the  program.  Under  the 
provisions  of  the  Rail  Act,  these  lines 
are  not  eligible  for  acquisition  under  the 
program.  However,  they  are  eligible  for 
exemption  from  the  provisions  of  Title 
49  of  the  United  States  Code  (with  the 
exception  of  the  Chapter  107  provisions 
governing  transportation  under  a  joint 
rate). 

Under  the  first  3  years  of  this  program, 
eligible  lines  are  limited  to  those 
carrying  less  than  3MCTM/M  of  traffic 
in  the  preceding  calendar  year.  Some 
parties  wanted  to  know  how  to  make 
the  necessary  computation  and  whether 
the  limitation  applies  to  a  given  line  or 
just  to  the  portion  of  the  line  sought  to 
be  acquired.  Section  1128.1  of  the  final 
rules  defines  the  term  to  include  the  tare 
(empty)  weight  of  the  cars  carrying  the 
cargo  plus  the  weight  of  the  cargo.  This 
is  the  commonly  used  method  in  the 
industry  for  estimating  the  traffic 
density  for  a  line  when  gross  ton  miles 
must  be  determined.  If  freight  only  was 
to  be  considered,  Congress  would  have 
used  the  term  gross  ton  miles  of  revenue 
freight.  This  section  also  specifies  that 
the  3MCTM/M  standard  applies  to  the 
portion  of  the  line  to  be  acquired. 

Notice  of  Intent  (o  Purchase,  Section 
1128.2.  Under  §  1128.2  of  the  regulations, 
a  person  giving  notice  of  its  intent  to 
acquire  a  rail  line  must  be  financially 
responsible.  A  number  of  the  comments 
requested  that  we  define  the  term 
“financially  responsible  person.”  It  was 
suggested  that  financially  responsible 
persons  should  be  limited  to  those 
comprised  of  or  affiliated  with  shipper 
groups.  Apparently,  it  is  feared  that 
other  persons  may  give  the  appearance 
of  financial  responsibility  only  to  have 


financial  difficulty  or  to  withdraw 
service  shortly  after  acquiring  a  railroad 
line. 

Section  1128.2(a)  of  the  final 
regulations  states  that  the  term 
financially  responsible  person  may 
include  a  shipper  or  group  of  shippers;  a 
State,  local,  or  regional  government  or 
transportation  authority;  a  Class  III 
railroad;  or  any  other  entity  (except  a 
Class  I  or  Class  II  railroad  or  an  entity 
affiliated  with  a  Class  I  or  II  railroad). 

We  do  not  believe  that  limiting  the 
term  to  shipper-affiliated  groups  is 
appropriate.  'This  could  preclude 
possible  operations  by  independent 
financially  responsible  entities  capable 
of  providing  efficient  and  long-term 
service.  Further,  there  are  a  number  of 
safeguards  built  into  the  program.  The 
Rail  Act  requires  that  each  applicant  be 
able  to  pay  the  Constitutional  minimum 
value  of  the  property  and  be  able  to 
prove  ability  to  provide  adequate 
service  for  at  least  3  years.  We  will 
carefully  scrutinize  all  evidence  as  to 
financial  responsibility  before  requiring 
the  sale  of  property  to  any  applicant.  In 
addition,  rail  users  and  other  concerned 
parties  will  have  an  opportunity  to 
comment  on  the  merits  of  any 
application. 

'The  AAR  suggested  that  the 
determination  of  an  applicant’s  financial 
responsibility  be  made  prior  to 
negotiations  and  disclosure  of  data  by 
the  carrier.  The  railroads  are  concerned 
with  possible  harassment,  futile 
negotiations,  and  the  time-consuming 
and  expensive  collection  of  data  for 
parties  who  are  not  financially  qualified. 

We  share  these  concerns,  but  do  not 
believe  a  preliminary  determination  of 
financial  responsibility  is  necessary  at 
the  notice  stage.  Section  1128.2(b)  of  the 
notice  provisions  requires  an  applicant 
to  submit  preliminary  evidence  of  its 
financial  responsibility  in  the  notice  of 
intent.  If  the  railroad  considers  these 
data  deHcient,  it  can  request  that  the 
prospective  purchaser  voluntarily 
submit  additional  data  sufficient  to 
establish  a  preliminary  showing  of 
financial  responsibility.  If  the  railroad 
can  demonstrate  that  a  preliminary 
showing  of  financial  responsibility  has 
not  been  made,  it  can  petition  us  for 
appropriate  relief.  Also,  section 
1128.3(a)  of  the  final  rules  requires  that 
an  applicant  reasonably  compensate  the 
selling  railroad  for  providing  data 
generally  not  available  to  the  public. 
This  should  help  to  screen  out  parties 
who  may  not  be  bnancially  responsible. 

The  proposed  regulations  required 
that  copies  of  the  notice  of  intent  be 
provided  to  the  Commission,  the 
Designated  State  Agency  in  the  State(s) 
in  which  the  property  is  located,  the 


owning  railroad,  and  all  signiHcant 
users  of  rail  service  located  on  the  line. 

It  was  requested  that  the  regulations 
also  require  that  a  copy  be  made 
available  to  a  designated  official  of 
railway  labor.  We  agree,  and  have 
amended  section  1128.2(a)  to  require  a 
copy  of  the  notice  of  intent  tc  be  sent  to 
the  Railway  Labor  Executives' 
Association,  400 1st  Street,  N.W., 
Washington,  D.C.  20001. 

Application  to  Purchase,  Section 
1128.3. 

Financial  Responsibility.  A  primary 
concern  was  the  type  of  evidence 
required  to  establish  financial 
responsibility.  The  parties  who 
commented  on  this  point  ai^ed  that 
additional  guidance  and  some 
uniformity  is  needed  for  this  critical 
aspect  of  the  acquisition  process.  We 
agree.  Accordingly,  §  1128.3(b)(4)  of  the 
final  rules  is  amended  to  require  that 
evidence  of  financial  responsibility  must 
include,  but  not  be  limited  to:  balance 
sheets,  pro  forma  income  statements  for 
at  least  3  years,  and  sources  of  funds  for 
acquisition  and  operation  (such  as 
federal,  state,  shipper,  and  private 
contributions),  including  any  loan 
commitments  and/or  dedication  of 
funds  for  this  proposal. 

We  do  not  believe  it  is  necessary  to 
require  that  binding  contracts 
guaranteeing  shipper  participation  be 
submitted  or  that  federal  and  State 
funding  agreements  actually  be  in  place 
prior  to  an  applicant  invoking  our 
jurisdiction,  as  suggested  by  AAR.  As 
noted  above,  §  112a3(b)(4)  now  requires 
that  an  applicant  specify  in  the 
application  all  sources  of  funds  for 
acquisition  and  operation,  including 
federal,  state,  shipper,  and  private 
contributions.  Section  1128.3(b)(9)  of  the 
regulations  further  requires  that  an 
applicant  include  in  the  application  any 
preconditions  to  be  placed  on  shippers 
in  order  for  them  to  receive  service 
(such  as  assuming  a  share  of  any 
subsidy  payments).  It  further  provides 
that,  if  the  apphcation  is  approved,  no 
further  preconditions  will  be  placed  on 
shippers  without  our  approvaL  This 
information,  plus  any  related  comments 
filed  during  the  proceeding,  generally 
should  provide  suRicient  information  to 
assess  the  financial  responsibility  of  the 
applicant  and  the  feasibility  of  the 
proposed  acquisition. 

Negatiations.  In  the  area  of 
negotiations,  more  specific  guidelines 
were  desired  concerning  the  report  to  be 
submitted  on  the  status  of  negotiations. 
Accordin^y,  §  1128.3(b)(ll)  of  the  final 
rules  specifies  that  these  status  reports 
should  include  a  description  of  the 
negotiations  (participants,  dates  of 
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meetings,  and  progress],  points  of 
agreement  specific  areas  of 
disagreement,  and  general  problems. 

Trackage  Rights.  The  proposed 
regulations  required  only  a  description 
of  the  trackage  rights  which  would  be 
required  by  die  acquiring  party  to  allow 
for  reasonable  interchange  with  the 
selling  carrier  or  to  move  power 
equipment  or  empty  rolling  stock 
between  noncontiguous  feeder  lines 
operated  by  an  applicant  More  speciHc 
guidelines  were  requested  because  of 
the  limited  nature  of  these  trackage 
rights  and  our  need,  as  well  as  that  of 
the  affected  railroads,  to  assess  the 
effect  of  these  trackage  rights  on  the 
owning  railroad's  operations.  This 
concern  also  seemed  valid.  Section 
1128.3(b)(14]  of  the  final  rules  specifies 
that  trackage  rights  requests  shall 
include  a  description  of  the  actual 
trackage  required,  the  specific  need  for 
this  trackage,  the  frequency  of  proposed 
operations,  specific  times  of  operation, 
alternatives  to  trackage  rights,  if  any, 
and  any  other  pertinent  data  relating  to 
the  proposed  operations. 

Some  of  the  comments  also 
questioned  the  anticipated  extent 
(mileage]  of  these  trackage  rights.  There 
was  concern  on  the  part  of  railroads 
that  these  trackage  rights  might  be  used 
as  a  vehicle  to  obtain  access  to  distant 
interchange  points.  As  a  result, 
assurances  were  sought  that  reasonable 
interchange  points  would  be 
established. 

To  avoid  any  possible 
misunderstanding,  §  11283(b](14]  of  the 
final  rules  specib^  that  the  interchange 
point  will  be  at  the  point  closest  to  the 
junction  with  the  line  of  die  owning 
carrier  that  will  allow  for  an  efficient 
interchange  of  traffic.  This  will  reduce 
the  possibility  of  abuse  and  minimize 
interference  wift  othCT  train 
movements. 

One  party  questiraied  what  would 
happen  if  the  noncontiguous  feeder  lines 
between  which  trackage  rights  were 
needed  to  move  power  equipment  or 
empty  rolling  stock  were  connected  by 
the  selling  carrier’s  trackage  rights  over 
another  railroad.  Under  these 
circumstances,  we  cannot  require  the 
transfer  of  trackage  rights  to  the 
acquiring  carrier.  The  law  authorizes  us 
to  require  these  trackage  rights  only  of 
the  selling  carrier.  However,  this  does 
not  preclude  the  acquiring  railroad  bom 
negotiating  for  trackage  rights  or  direct 
interchange  with  the  other  railroad. 

The  AAR  requested  that  the 
regulations  specify  the  following  with 
respect  to  tradcage  rights;  (1]  the 
purchasing  railroad's  crews  must  pass 
the  owning  carrier’s  operating  rules 
examination  before  being  allowed  to 


operate  trains  over  trackage  subject  to 
connecting  rights,  and  (2]  the  purchaser 
must  agree  to  indemnify  the  owning 
railroad  for  loss  and  damage  arising  out 
of  its  exercise  of  trackage  rights,  unless 
such  loss  and  damage  is  caused  by  the 
negligence  of  the  owning  line.  The 
raUroads  maintain  that  knowledge  of  the 
owning  earner’s  operating  rules  is 
essential  from  a  safety  aspect  as  these 
operating  rules  specify  the  signal  and 
train  control  procedures  applicable  to  a 
particular  carrier’s  operations.  Ibey 
make  the  point  that  the  presence  of 
inexperienced  crews  and  the  additional 
train  movements  created  by  these 
trackage  rights  could  pose  a  safety 
hazard. 

The  railroads  have  raised  legitimate 
safety  concerns  in  this  area. 

Accoirdnigiy,  the  final  rules  will  require 
knowledge  of  the  selling  railroad’s 
operati]^  rules.  Under  §  1128.^b](14], 
an  applicant  will  now  be  required  to 
submit  with  its  application  a  statement 
agreeing  that  its  train  and  engine  crew 
personnel  wiD  take  the  operating  rules 
examination  before  operating  trains 
over  the  property  of  the  selling  carrier 
subject  to  t}»  trackage  rights. 

The  railroads'  request  concerning 
insurance  also  is  reasonable. 
Accordin^y,  §  1128.S(bK8]  of  the  final 
rules  specifies  &at  the  applicant’s 
liability  insurance  must  indude 
coverage  sufficient  to  indemnify  the 
selling  carrier  from  all  personal  and 
property  damage  resulting  from 
opraations  by  the  feeder  line  operator  in 
exerdsing  trackage  rights,  unless  the 
loss  or  damage  is  caused  by  the 
negligence  of  the  owning  line. 

Joint  Rates/Divisions.  The  AAR 
suggested  that  the  application 
requirements  be  amended  to  provide 
that  any  appHcant  who  requests  joint 
rates  or  divisions  be  required  to  provide 
detailed  evidence  demonstrating  the 
reasonableness  of  the  proposal 
including  estimates  of  costs  and 
anticipated  revenues.  AAR  fears  that 
because  of  the  marginal  nature  of  many 
of  the  feeder  lines,  purchasers  will  try  to 
seek  a  change  in  divisions,  rather  than 
increasing  rates,  in  an  efiort  to  have  die 
connecting  carrier  subsidize  the  feeder 
line  operation.  Accordingly,  AAR  wants 
the  applicant  to  submit  detailed 
evidence  demonstrating  the 
reasonableness  of  the  proposed  division. 

We  agree  that  the  language  in  the 
final  rules  should  be  more  specific  with 
respect  to  the  type  of  evidence  to  be 
submitted  for  requested  joint  rates  and 
divisions.  Section  112B.3(b](15]  of  the 
final  rules  requires  a  desmiption  any 
necessary  division  agreements,  the 
railroads  involved  in  the  proposed 
division(s],  the  estimated  revenues  from 


such  divisionfs],  and  the  total  costs  of 
operating  the  line  segments  (including 
trackage  rights].  Applicants  are  required 
to  justify  on  a  cost  basis  the 
reasonableness  of  a  proposed  division 
or  joint  rate.  As  set  out  in  the  proposed 
rules,  in  setting  joint  rates  or  divisions 
between  the  selling  carrier  and  the 
acquiring  party,  we  will  not  set  the  rate 
for  the  sdiing  railroad’s  share  of  the 
joint  rate  at  less  than  the  applicable 
revenue /variable  cost  percentage  set  by 
49  U.S.C.  10709(d](2]  (as  amended  by 
section  202  of  the  Rail  Act]  unless  the 
selling  earner  si>ecifically  asks  us  to  do 
so. 

Reasonable  Compensation  for  the 
Collection  of  Data.  The  AAR  ntaintains 
that  the  carriers  should  be  allowed  to 
charge  a  prospective  purchaser  for 
supplying  data  not  generally  available 
to  the  pubhe.  The  collection  of  data  can 
be  a  time-consuming  and  expensive 
process  for  the  railroad,  particuimf  y  in 
this  type  of  proceeding.  Accoidingly, 

§  llZB.3(a)  of  the  final  rules  provides  for 
such  compensation. 

Cop/es  of  the  Application,  Several 
comments  pointed  out  that  the  proposed 
regulations  did  not  specify  upon  whom 
copies  of  the  application  should  be 
served.  Section  112B.3(a]  of  the  final 
rules  requires  that  copies  of  the 
application  shall  be  served  on  the 
Commission,  the  Designated  State 
Agency  in  the  States  in  which  the 
property  is  located,  the  owning  railroad, 
all  signfficant  users  of  rail  services 
located  on  die  line,  and  the  Railway 
Labor  Executives’  Association  and  shall 
be  made  available  to  interested  parties 
upon  request. 

Transfer  of  Title.  It  was  suggested 
that  the  regulations  clarify  that  once  the 
sale  is  ma^,  transfer  shondd  be  of  all  of 
the  right,  title,  and  interest  in  the 
property,  without  reserving  leases  or 
licenses,  mineral  rights,  or  other  residual 
.  property  ri^its,  unless  the  parties 
specifirally  «^ree  otherwise.  Since  the 
value  established  for  the  property 
should  take  into  account  such  leases, 
licenses,  and  rights,  5  1128.3(bK4]  of  the 
final  rules  requires  that  in  determining 
the  value  of  the  line,  the  applicant 
identify  separately  die  amounts,  if  any, 
hiclud^  for  such  rights,  licenses,  and 
leases.  If  the  purchaser  wishes  to 
exclude  these  items,  a  statement  to  this 
effect  should  be  included. 

Procedures  for  Handling  Applications, 
Sections  1128.4  and  1128.5.  Further 
clarification  of  the  procedures  for 
handling  competing  applications  was 
requested.  Accordingly,  §$  112B.4(d)  and 
1128.5(d),  which  cover  category  1  and  2 
applications  and  applications  seeking 
public  convenience  and  necessity 
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findings,  respectively,  specify  that:  (1) 
competing  applications  must  be  filed 
within  30  days  of  the  filing  of  an  initial 
application,  as  was  provided  for  in  the 
proposed  rules;  [2)  these  applications 
are  subject  to  the  same  information  and 
service  requirements  as  the  initial 
application;  and  (3)  parties  will  have  30 
days  from  the  date  competing 
applications  are  filed  during  which  to 
comment.  We  will  weigh  the  bnancial 
responsibility  and  service  capability  of 
each  applicant,  plus  any  comments  by 
the  affected  railroad,  shippers  and 
communities  indicating  their  order  of 
preference. 

It  was  also  requested  that  all  evidence 
be  verified  and  that  the  regulations 
include  a  statement  that  incomplete 
applications  will  be  rejected  on  their 
face.  With  respect  to  the  former  request, 

§  1128.3(a)  of  the  hnal  regulations 
specifies  that  all  evidence  be  submitted 
in  the  form  of  verified  statements.  The 
latter  concern  was  already  addressed  in 
the  proposed  regulations.  Sections 
1128.4(a]  and  1128.5(a]  provide  that  we 
will  accept  or  reject  an  application  with 
respect  to  its  completeness  within  15 
days  in  the  case  of  applications  for 
category  1  or  2  lines  and  within  30  days 
in  the  case  of  lines  involving  a  public 
convenience  and  necessity  Hnding. 

The  time  period  for  filing  replies  to 
comments  on  the  application  was 
considered  inadequate.  Sections 
1128.4(c)  and  1128.5(c)  of  the  final  rules 
extend  the  reply  period  from  15  to  20 
days  to  allow  parties  additional  time. 

Commission  Order,  Section  1128.6. 
Section  1128.6(c)  of  the  regulations 
provides  that  if  an  application  requires 
us  to  set  joint  rates  or  divisions,  we  will 
do  so  based  on  the  evidence  of  record  in 
the  proceeding.  However,  unless 
specifically  requested  to  do  so  by  the 
selling  carrier,  we  will  not  set  the  rate 
for  the  selling  railroad’s  share  of  the 
joint  rate  at  less  than  the  level  set  by  49 
U.S.C.  10709(d)(2)  (for  the  year  in  which 
the  acquisition  is  made).  NGFA  did  not 
believe  we  adequately  explained  why 
we  would  guarantee  a  selling  carrier  a 
division  which  equalled  the  minimum 
threshold  level  for  our  maximum 
ratemaking  jurisdiction. 

Our  basis  for  this  approach  is  two¬ 
fold.  First,  under  section  202  of  the  Rail 
Act,  we  have  no  jurisdiction  over  rates 
that  fall  below  this  threshold  level.  To 
be  consistent  with  this  provision,  we 
cannot  force  a  selling  railroad  to  accept 
a  rate  below  that  level.  Second,  if  we 
were  to  set  the  selling  carrier’s  share  of 
divisions  below  that  threshold  level,  rail 
users  might  try  to  buy  the  line  as  a  way 
to  circumvent  tiie  railroad’s  right  to 
establish  rates  up  to  that  level.  This 
would  thwart  Congress’  clear  intent  that 


we  not  interfere  with  or  mandate  rates 
below  Congressionally-determined 
levels. 

Acquisition  Cost,  Section  1128.7.  The 
AAR  pointed  out  that  the  owning 
railroad  should  be  able  to  use  qualified 
in-house  real  estate  personnel  in  setting 
property  valuations.  The  AAR  believes 
railroads  should  not  have  to  pay 
appraisers  when  they  have  in-house 
experienced  personnel  whose  job  is  to 
determine  land  values.  Section 
1128.7(d)(l)(iv)  of  the  regulations  states 
the  railroad  must  submit  an  appraisal  by 
a  qualified  appraiser  if  it  wishes  to 
challenge  applicant’s  evidence  of  net 
liquidation  value.  This  section  does  not 
preclude  a  railroad  firom  using  in-house 
personnel.  However,  to  avoid  any 
ambiguity,  the  term  qualified  appraiser 
will  be  defined  to  include  qualified  in- 
house  real  estate  personnel. 

The  AAR  questioned  the  inclusion  of 
equipment  as  an  element  in  the 
appraisal  value  of  property  under 
§  1128.7(d)(l)(ii)  of  the  regulations.  It 
points  out  that  section  401  does  not 
permit  any  condemnation  of  rail 
equipment.  ’The  use  of  the  term 
“equipment”  in  the  proposed  regulations 
was  not  intended  to  mean  locomotives 
or  freight  cars  but  equipment  such  as 
signalling  equipment  on  the  line.  In 
order  to  remove  possible 
misunderstanding  in  the  area,  the  term 
“equipment”  is  deleted  from 
§  1128.7(d)(l)(ii). 

We  invited  comments  on  what 
methodology,  if  any,  should  be  used  to 
determine  net  liquidation  and  going 
concern  values,  or  whether  parties 
should  be  free  to  submit  whatever 
information  they  think  persuasive. 
Although  those  parties  who  commented 
indicated  they  would  like  guidance  in 
this  area,  no  methodology  or  suggested 
guidelines  were  offered.  Accordingly,  no 
standard  definitions  are  adopted,  and 
we  will  assess  net  liquidation  and  going 
concern  value  assessments  on  a  case- 
by-case  basis. 

Concern  was  registered  with  respect 
to  the  timing  and  form  of  payment  of  the 
purchase  price  for  the  property.  The 
AAR  maintains  that  the  purchase  price 
should  be  paid  in  full  in  cash  60  days 
after  the  issuance  of  an  administratively 
final  order  requiring  the  property’s  sale. 
The  regulations  do  provide  a  specific 
period  of  time  for  consummation  of  the 
sale.  Under  §  §  1128.7(d)(l)(vi)  and 
1128.7(d)(2)(viii),  the  parties  have  60 
days  from  the  date  of  our  decision  to 
consummate  the  sale,  whether  they 
select  the  adjudicatory  procedure  for 
determining  net  liquidation  and  going 
concern  values  or  the  final  offer 
arbitration  process.  The  final  regulations 
do  not  specify  the  terms  or  form  of 


payment  of  the  purchase  price.  This  is  a 
matter  which  properly  falls  within  the 
negotiation  process.  For  example,  a 
railroad  mi^t  accept  a  lower  price,  if 
immediate  cash  payment  is  offered.  The 
reverse  may  also  be  true.  The  timing  and 
nature  of  the  payment  may,  thus, 
become  an  important  part  of  the 
negotiation,  and  should  not  be  subject  to 
a  uniform  rule. 

The  AAR  maintains  that 
ascertainment  of  value  of  a  line  is  of 
sufficient  importance  to  require  oral 
hearing.  The  rules  provide  two  methods 
for  determining  the  purdiase  price  of  a 
line:  (1)  the  acquiring  parties  may 
attempt  to  prove  net  liquidation  value 
and  going  concern  value  under 
§  1128.7(d)(l]  of  the  regulations,  or  (2) 
both  parties  (the  purchaser  and  railroad) 
may  select  final  offer  arbitration  under 
§  1128.7(d)(2).  If  the  latter  option  is 
chosen,  an  oral  hearing  is  not  necessary 
because  both  parties  will  have  agreed  to 
the  sale  of  the  property  at  the  price  we 
select  However,  under  the  first  option, 
where  contested  valuations  are 
involved,  no  sudi  agreement  has  been 
reached.  The  acquiring  party  and  the 
railroad  will  each  present  their  own 
evidence  regarding  the  value  of  the 
property.  Based  on  the  evidence 
submitted,  we  will  determine  the  price 
at  which  the  railroad  must  sell  the 
property.  Oral  hearings  may  help  us 
develop  a  complete  and  sufficient  record 
and  resolve  discrepancies  in  such  cases; 
however,  we  intend  to  convene  oral 
hearings  infrequently,  and  only  in 
complex  cases  where  written 
submissions  are  likely  to  offer 
insufficient  evidence  upon  which  to 
determine  an  equitable  sale  price. 
Accordingly,  section  1128.7(b)  of  the 
final  rules  provides  that  we  may,  upon 
request  by  either  party,  conduct  ora) 
hearings.  ' 

This  Notice  of  Final  Rules  is  issued 
under  5  U.S.C.  553,  and  49  U.S.C.  10910. 
The  rules  do  not  significantly  affect  the 
quality  of  the  human  environment,  the 
conservation  of  energy  resources,  or 
adversely  affect  the  economic  interests 
of  small  businesses  or  organizations. 

Other  Matters 

In  our  proposed  rules  we  failed  to 
include  the  filing  fee  for  applications 
filed  under  these  regulations.  We  have 
determined  that  the  appropriate  fee  will 
be  $300.  That  filing  fee  will  be  reflected 
in  49  CFR  1002.2(d)(49). 

Our  proposed  rules  did  not  include  the 
number  of  copies  of  appfications  or 
pleadings  required  by  these  rules.  An 
applicant  must  file  an  original  and  10 
copies  of  its  application.  An  original  and 
10  copies  of  any  other  pleading  must 
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also  be  filed.  This  requirement  will  be 
included  as  49  CFR  1128.7. 

It  is  ordered 

1.  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding,  as  Part  1128,  the  regulation  set 
forth  in  the  Appendix. 

2.  This  decision  is  effective  upon  the 
date  published  in  the  Federal  Register. 

Decided:  June  26, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner  Clapp 
concurred  with  a  separate  expression. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Clapp,  concurring: 

The  rules  we  adopt  today  implement 
section  401  of  the  Staggers  Rail  Act  of  1980. 
Through  section  401  and  establishment  of  the 
Feeder  Railroad  Development  Program, 
Congress  intended  to  provide  shipper  groups 
and  government  agencies  with  an  alternative 
to  inadequate  rail  service  and  to  provide  an 
opportunity  for  preservation  of  feeder  lines 
prior  to  total  downgrading  of  the  lines.  Under 
these  rules,  a  prospective  purchaser  must 
give  public  notice  of  intent  to  purchase  at 
least  90  days  before  an  application  is  filed. 
What  the  rules  may  not  make  clear  is  that  a 
deficient  notice  may  cause  the  Commission  to 
reject  the  application  filed  three  months  or 
more  after  the  notice.  This  could  obviously 
delay  proposed  acquisitions  or  give 
competing  applications  an  advantage. 

Some  of  the  problems  associated  with 
defective  notices  could  be  eliminated  through 
early  identification  and  correction.  Providing 
for  prior  review  of  proposed  notices  by 
Commission  staff  personnel,  for  example, 
could  have  been  useful.  Alternatively,  we 
could  have  provided  for  quick  rejection  of 
deficient  notices. 

Fortunately,  those  who  stand  to  lose  most 
through  filing  faulty  notices  have  it  within 
their  power  to  exercise  caution  in  filing 
notices.  Without  the  necessary  care,  I  fear 
that  the  intent  of  Congress,  as  expressed  in 
section  401,  may  be  frustrated. 

Appendix 

PART  1128— FEEDER  RAILROAD 
DEVELOPMENT  PROGRAM 

Sec. 

1128.1  Purpose  and  scope. 

1128.2  Notice  of  intent  to  purchase. 

1128.3  Application  to  purchase., 

1128.4  Procedures  for  handling  an 
application  for  a  line  contained  in 
category  1  or  2  of  the  owning  carrier’s 
system  diagram  map. 

1128.5  Procedures  for  handling  an 
application  seeking  a  finding  of  public 
convenience  and  necessity. 

1128.6  Commission  order. 

1128.7  Acquisition  cost. 

1128.8  Copies 

Authority:  5  U.S.C.  553;  49  U.S.C.  10910. 


§  1 128.1  Purpose  and  scope. 

Under  49  U.S.C.  10910,  the 
Commission  can  require  the  sale  of 
certain  rail  lines  to  a  financially 
responsible  person.  To  be  eligible  for 
such  sale,  either  the  line  must  appear  in 
category  1  or  2  of  the  owning  railroad’s 
System  Diagram  Map  (but  the  railroad 
has  not  filed  an  application  to  abandon 
it),  or  the  public  convenience  and 
necessity,  as  specifically  defined  in 
Section  10910,  must  permit  or  require  the 
sale  of  the  line.  Furthermore,  until 
October  1, 1983,  section  10910  is  only 
applicable  to  lines  that  carried  less  than 
three  million  gross  ton  miles  of  traffic 
per  mile  in  the  preceding  calendar  year. 
The  term  three  million  gross  ton  miles, 
as  used  in  these  regulations,  shall  be 
calculated  by  adding  the  ton  miles  of  the 
cargo  and  the  ton  miles  related  to  the 
tare  (empty)  weight  of  the  freight  cars 
used  to  transport  the  cargo  in  the  loaded 
movement.  In  calculating  the  gross  ton 
miles,  only  those  related  to  the  portion 
of  the  line  segment  being  purchased 
shall  be  included.  This  Part  sets  forth 
the  regulations  and  procedures  to  carry 
out  the  provisions  of  this  program. 

§  1 1 28.2  Notice  of  Intent  to  purchase. 

(a)  A  financially  responsible  person 
who  wishes  to  acquire  a  rail  line 
pursuant  to  these  procedures  shall,  at 
least  90  days  prior  to  applying  to  the 
Commission  for  such  purpose,  notify  the 
following  persons  or  entities  of  its  intent 
to  purchase  a  line  of  railroad:  the 
Interstate  Commerce  Commission;  the 
Designated  State  Agency  in  the  States(s) 
in  which  the  property  is  located;  the 
owning  railroad;  all  significant  users  of 
rail  services  located  on  the  line;  and  the 
Railway  Labor  Executives’  Association, 
400 1st  Street,  N.W.,  Washington,  D.C. 
20001.  As  used  in  this  part,  the  term 
"financially  responsible  person"  can 
include:  a  shipper  or  group  of  shippers;  a 
State,  local  or  regional  government  or 
transportation  authority;  a  Class  III 
railroad;  or  any  other  entity  (except  a 
Class  1  or  II  railroad  or  an  entity 
affiliated  with  a  Class  I  or  II  railroad). 
"Significant  user”  means  (1)  each  of  the 
10  rail  patrons  who  Originated  and/or 
received  the  largest  number  of  carloads 
on  the  line  (or  each  patron  if  there  are 
fewer  than  10),  and  (2)  any  other  rail 
patron  who  originated  and/or  received 
50  or  more  carloads  on  the  line  proposed 
for  acquisition  during  the  12-month 
period  preceding  the  month  in  which  the 
Notice  is  filed. 

(b)  The  Notice  shall  contain  the 
following  information:  the  docket 
number,  the  identity  of  the  applicant, 
and  identification  of  the  properties  that 
the  applicant  wishes  to  purchase;  a 
statement  of  the  basis  upon  which  the 


line  is  eligible  for  this  program 
(including  (1)  applicable  tonnage  and  (2) 
system  diagram  map  designation  or 
service  deficiency  allegations  directed 
to  the  public  convenience  and  necessity 
test);  the  applicant's  reasons  for  wishing 
to  acquire  the  properties;  and 
preliminary  evidence  of  the  applicant's 
financial  responsibility.  Additionally, 
the  Notice  must  contain  a  summary  of 
the  essential  terms  to  be  contained  in 
the  application,  including  an  estimate  of 
the  net  liquidation  value  of  the  property 
(with  appraisal,  if  available),  and  an 
indication  that  the  acquiring  party  is 
prepared  to  offer  at  least  that  amount  to 
the  owning  railroad.  It  should 
specifically  state  any  preconditions  to 
service  which  the  applicant  would 
impose  and  the  extent  of  the  exemption 
from  Title  49  provisions  which  the 
applicant  would  elect.  The  Notice  shall 
also  state  that  any  interested  party  may 
submit  comments  or  recommendations 
to  the  Commission  with  respect  to  the 
Notice  and  application,  and  that  other 
interested  and  financially  responsible 
persons  may  also  propose  to  acquire  the 
property.  The  Notice  shall  also  name  the 
applicant’s  representative  to  whom 
inquiries  and  requests  for  applications 
may  be  made. 

(c)  Before  notice  is  given,  the 
applicant  must  obtain  a  docket  number 
from  the  Commission's  Section  of 
Finance.  The  Notice  shall  be  served  by 
certified  mail  on  each  party  identified  in 
subparagraph  (a)  above,  and  shall  be 
posted  in  each  station  on  the  line  and 
published  in  a  local  newspaper  at  least 
once  a  week  for  three  consecutive 
v^eeks.  An  afhdavit  shall  be  Bled  stating 
that  the  service  requirements  of  this 
subparagraph  have  been  met.  The 
Commission  will  publish  a  summary  of 
the  Notice  in  the  Federal  Register.  If  an 
applicant  wishes  to  publish  in  a  local 
newspaper  a  summary  of  the  Notice,  the 
applicant  must  include  in  the  summary 
the  name  and  address  of  applicant's 
representative  to  whom  interested 
parties  may  request  a  copy  of  the  full 
Notice. 

§  1 128.3  Application  to  purchase. 

(a)  Not  less  than  90  days  after  filing 
the  Notice  required  in  §  1128.2  of  these 
regulations,  the  party  wishing  to  acquire 
the  line  may  file  an  application  with  the 
Commission  for  the  purchase  of  the  rail 
properties  described  in  the  Notice.  All 
applications  filed  under  these 
regulations,  whether  they  are  initial 
applications  or  competing  applications, 
must  be  served  upon  the  persons  or 
entities  listed  in  §  1128.2(a)  of  these 
regulations  and  made  available  to 
interested  parties  upon  request.  All 
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statements  or  information  filed  in 
support  of  or  in  opposition  to  the 
application  shall  be  verified.  The 
applicant  shall  pay  the  railroad  the 
reasonable  costs  of  providing  data  that 
would  not  otherwise  be  available  or 
arrayed  in  the  format  desired.  The 
railroad  shall  itemize  by  major  category 
the  expenses  charged  to  the  applicant 
such  as  xeroxing,  labor  costs  associated 
with  reproduction  and  assimilation  of 
the  data,  and  computer  time. 

(b)  The  Application  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
proposed  purchaser. 

(2)  The  names  and  addresses  of  its 
officers  and  directors. 

(3)  A  description  of  applicant’s 
affiliation  with  any  railroad. 

(4)  Information  sufficient  to  establish 
that  the  applicant  is  a  financially 
responsible  person  as  defined  in 

§  1128.2(a)  of  these  regulations. 

Evidence  of  financial  responsibility  shall 
include,  but  not  be  limited  to,  balance 
sheets  and  proforma  income  statements 
for  at  least  three  years  and  the 
identification  of  all  sources  of  funds  for 
acquisition  and  operation  of  the  line 
(such  as  federal,  state,  shipper,  and/or 
private  contributions),  including  any 
loan  commitments  and/or  dedication  of 
funds  for  this  proposal.  In  this  regard, 
the  applicant  must  demonstrate  its 
ability:  (i)  to  pay  the  higher  of  the  net 
liquidation  value  or  going  concern  value 
of  the  line;  and  (ii)  to  cover  expenses 
associated  with  providing  service  over 
the  line  (such  as,  but  not  limited  to, 
operating  costs,  rents,  and  taxes]  for  the 
first  three  years  after  acquisition  of  the 
line. 

With  regard  to  paragraph  (b](4](i)  of  this 
section,  estimates  of  net  liquidation  and 
going  concern  values,  and  complete 
descriptions  of  the  methods  by  which 
such  calculations  were  made,  must  be 
included.  An  appraisal  by  a  qualified 
person  of  the  net  liquidation  value  of  the 
line  must  also  be  included.  In 
determining  the  value  of  the  line,  the 
amounts,  if  any,  included  for  rights,  such 
as  mineral  rights,  licenses,  and  leases, 
shall  be  identified  separately.  If  the 
purchase  is  to  excluite  these  items,  a 
statement  to  this  effect  shall  be 
included. 

(5)  An  offer  to  purchase  the  line  at  the 
higher  of  the  two  estimates  submitted 
pursuant  to  subparagraph  (4). 

(6)  The  dates  for  the  proposed  period 
of  operation  of  the  line  covered  by  the 
application. 

(7)  An  operating  plan  that  identifies 
the  proposed  operator,  attaches  any 
contract  that  the  applicant  may  have 
entered  into  with  the  proposed  operator. 


describes  in  detail  the  service  that  is  to 
be  provided  on  the  line,  including  all 
interline  connections;  and  demonstrates 
that  adequate  transportation  will  be 
provided  over  the  line  for  at  least  three 
years  from  the  date  of  acquisition. 

(8)  A  description  of  the  extent  of  the 
applicant’s  and  the  operator’s  liability 
insurance.  If  trackage  rights  are 
requested,  the  insurance  shall  be  at  a 
level  sufficient  to  indemnify  the  owning 
railroad  against  all  personal  and 
property  damages  that  result  from 
negligence  on  the  part  of  the  operator  in 
exercising  the  trackage  rights. 

(9)  Any  preconditions  (such  as 
assuming  a  share  of  any  subsidy 
payments]  that  will  be  placed  on 
shippers  on  order  for  them  to  receive 
service,  and  a  statement  that  if  the 
application  is  approved,  no  further 
preconditions  will  be  placed  on  shippers 
without  Commission  approval.  (THIS 
STATEMENT  WILL  BE  BINDING  UPON 
THE  APPUCANT  IF  THE 
APPUCA’nON  IS  APPROVED.) 

(10)  The  name  and  address  of  any 
person(s)  that  will  subsidize  the 
operation  of  the  line. 

(11)  A  statement  that  the  applicant 
has  negotiated  with  the  owning  railroad 
for  the  purchase  of  the  properties  and  a 
report  on  the  status  of  those 
negotiations.  The  status  report  shall 
include,  but  not  be  limited  to,  a 
description  of  the  negotiations 
(participants,  dates  of  meetings,  and 
progress),  points  of  agreement,  specific 
areas  of  disagreement,  and  general 
problems. 

(12)  A  statement  that  the  applicant 
will  seek  a  finding  by  the  Commission 
that  public  convenience  and  necessity 
(PC&N)  permit  or  require  the  acquisition, 
or  a  statement  that  the  line  is  currently 
in  category  1  or  2  of  the  owning 
railroad’s  System  Diagram  Map.  If  the 
latter,  a  copy  of  the  relevant  portion  of 
the  map  must  be  attached  to  the 
application.  If  the  applicant  seeks  a 
finding  of  PC&N  from  the  Commission, 
then  the  application  must  contain 
evidence  sufficient  to  permit  the 
Commission  to  find  that: 

(i)  the  rail  carrier  operating  the  line 
refused  within  a  reasonable  time  to 
make  the  necessary  efforts  to  provide 
adequate  service  to  shippers  who 
transport  traffic  over  the  line; 

(ii)  the  transportation  over  the  line  is 
inadequate  for  the  majority  of  shippers 
who  transport  traffic  over  the  line; 

(in)  the  sale  of  the  line  will  not  have  a 
significantly  adverse  financial  effect  on 
the  rail  carrier  operating  the  line; 

(iv)  the  sale  of  the  line  will  not  have 
an  adverse  effect  on  the  overall 
operational  performance  of  the  rail 
carrier  operating  the  line;  and 


(v)  the  sale  of  the  line  will  be  likely  to 
result  in  improved  railroad 
transportation  for  shippers  who 
transport  traffic  over  the  line. 

With  regard  to  paragraph  (b)(12)  (i)  of 
this  section,  the  applicant’s  evidence 
shall  detail  the  nature  of  the  claimed 
service  inadequacy,  the  specific 
complaints  of  shippers  on  the  line,  the 
type  of  service  requested,  the  owning 
railroads’  responses  to  those  requests, 
and  the  time  period  involved. 

With  regard  to  paragraph  (b)(12)  (ii)  of 
this  section,  the  applicant  should 
identify  all  significant  users  on  the  line, 
estimate  the  tonnage  and  carloads 
shipped  or  received  by  each,  and  submit 
statements  by  a  majority  of  the  users 
explaining  why  the  present  service  is 
inadequate. 

(13)  A  statement  of  the  extent  to 
which  the  applicant  intends  to  elect 
exemption  from  any  of  the  provisions  of 
Title  49,  United  States  Code,  and  a 
statement  that  if  the  application  is 
approved,  no  further  exemptions  will  be 
elected.  (This  Statement  Will  Be  Binding 
Upon  the  Applicant  if  the  Application  is 
Approved.) 

(14)  A  description  of  any  trackage 
ri^ts  required  over  the  owning  railroad 
that  are  needed  to  allow  reasonable 
interchange  or  to  move  power 
equipment  or  empty  rolling  stock 
between  nonconti^ous  feeder  lines 
operated  by  the  applicant,  and  an 
estimate  of  the  reasonable 
compensation  for  such  rights,  including 
a  full  explanation  of  how  the  estimate 
was  reached.  The  description  of  the 
trackage  rights  shall  include,  but  not  be 
limited  to,  the  following  information: 
milepost  or  other  identification  for  each 
segment  of  track;  the  need  for  the 
trackage  rights  (interchange  of  traffic, 
movement  of  equipment,  etc.);  frequency 
of  operations;  times  of  operation:  any 
alternative  to  the  use  of  the  tracks;  and 
any  other  pertinent  data.  Tradcage 
rights  that  are  necessary  for  the 
interchange  of  traffic  shall  be  limited  to 
the  closest  point  to  the  junction  with  the 
owning  railroad’s  line  that  allows  the 
efficient  interchange  of  traffic.  A 
statement  shall  be  included  diat  the 
applicant  agrees  to  have  its  train  and 
crew  personnel  take  the  operating  rules 
examination  of  the  railroad  over  which 
the  operating  rights  are  exercised. 

(15)  A  description  of  any  joint  rates 
and  divisions  agreements  that  must  be 
established.  'The  description(s)  shall 
include,  but  not  be  limited  to,  the 
following  information:  the  raitroad(s) 
involved;  the  estimated  revenues  t^t 
will  result  from  the  division(s);  and  the 
total  costs  of  operating  the  line  segment 
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purchased  (including  the  trackage  rights 
fees). 

(16)  The  extent  to  which  the  owning 
railroad’s  employees  who  normally 
service  the  line  will  be  used. 

(17)  If  the  application  is  Hied  before 
October  1, 1983,  information  sufficient  to 
allow  the  Commission  to  determine  that 
the  line  sought  to  be  acquired  carried 
less  than  three  million  gross  ton  miles  of 
traffic  per  mile  in  the  preceding  calendar 
year. 

(18)  A  statement  of  the  applicable 
time  period  for  filing  commeivts  and 
submitting  competing  applications,  with 
the  Commission’s  address  where  they 
should  be  Tiled. 

(c)  The  Commission  may,  if  it  Hnds 
that  the  circumstances  of  the  application 
suggest  a  pattern  of  litigation  that 
constitutes  unfair  harassment  of  the 
owning  railroad,  issue  an  order  requiring 
applicant  to  show  cause  why  the  , 
application  should  not  be  summarily 
dismissed. 

§  1 1 28.4  Procedures  for  handling  an 
application  for  a  line  contained  in  category 
1  or  2  of  the  owning  carrier’s  system 
diagram  map. 

Only  applications  seeking  to  acquire  a 
line  contained  in  category  1  or  2  of  the 
owning  carrier’s  System  Diagram  Map 
shall  be  subject  to  the  following 
procedures: 

(a)  The  Commission  shall  accept  or 
reject  an  application  with  respect  to  its 
completeness  within  15  days  of  its 
receipt. 

(b)  The  railroad  and  other  interested 
parties  wishing  to  comment  shall  file 
within  30  days  of  the  filing  date  of  the 
application  ffieir  verffied  statements 
commenting  on  the  application. 

(c)  Verified  reply  statements  shall  be 
filed  within  20  days  after  comments  are 
received. 

(d)  Competing  applications  shall  be 
Tiled  within  30  days  of  the  initial 
application’s  receipt.  Parties  have  30 
days  from  the  date  competing 
applications  are  Hied  with  the 
Commission  to  comment  on  them.  All 
competing  applications  are  subject  to 
the  same  requirements  imposed  on 
initial  applications  in  §  1128.3  of  these 
regulations.  Comments  on  competing 
applications  shall  be  veriTied  and 
indicate  the  order  or  preference  between 
applications  and  the  speciTic  reasons  for 
such  preference. 

(e)  When  the  Commission  finds  that 

(1)  the  traffic  level  on  the  line  sought  to 
be  acquired  was  less  than  three  million 
gross  ton  miles  of  traffic  per  mile  in  the 
preceding  calendar  year  (Note:  this 
Tinding  will  not  be  required  for 
applications  Hied  after  October  1, 1983); 

(2)  the  line  is  classiTied  in  category  1  or  2 


of  the  owning  railroad’s  System  Diagram 
Map,  and  (3)  the  applicant  is  a 
“financially  responsible  person"  as 
deHned  in  §  1128.2(a)  of  these 
regulations,  it  shall  issue  an  order 
requiring  that  the  rail  line  involved  be 
sold  to  the  applicant,  upon  payment  by 
the  applicant  of  the  Constitutional 
minimum  value  of  the  properties, 
established  in  accordance  with  §  1128.7 
of  these  regulations. 

§  1 126.5.  Procedures  for  handling  an 
application  seeking  a  finding  of  public 
convenience  and  necessity. 

Only  applications  seeking  a  public 
convenience  and  necessity  Hnding  shall 
be  subject  to  the  following  procedures: 

(a)  The  Commission  shall  accept  or 
reject  an  application  with  respect  to  its 
completeness  within  30  days  of  its 
receipt. 

(b)  The  railroad  and  other  interested 
parties  wishing  to  comment  shall  Hie 
within  60  days  of  the  Hling  date  of  the 
application  their  veriHed  statements 
commenting  on  the  application. 

(c)  VeriHed  reply  statements  shall  be 
filed  no  later  than  the  80th  day  after  the 
filing  date  of  the  application. 

(d)  Competing  applications  shall  be 
Hied  within  30  days  of  the  initial 
application’s  receipt.  Parties  have  30 
days  from  the  date  competing 
applications  are  Hied  with  the 
Commission  to  comment.  All  competing 
applications  are  subject  to  the  same 
requirements  imposed  on  initial 
applications  in  §  1128.3  of  these 
regulations.  Comments  on  competing 
applications  shall  be  veriHed  and 
indicate  the  order  of  preference  between 
applications  and  the  speciHc  reasons  for 
such  preference. 

(e)  The  applicant  shall  bear  the 
burden  of  proving  the  statutory  criteria 
set  forth  in  §  1128.3(b)(12).  All  evidence 
filed  in  support  of  these  contentions 
shall  be  in  the  form  of  veriHed 
statements. 

(f)  If  the  Commission  determines  that 
the  statements  and  the  reply  statements 
do  not  contain  sufficient  evidence  to 
permit  a  decision  on  the  merits,  the 
Commission  will  set  the  proceeding  for 
further  oral  or  written  hearing. 

(g)  If  the  Commission  finds  that  the 
applicant  has  not  successfully  carried 
the  burden  of  proof  with  respect  to  one 
or  more  of  the  statutory  criteria,  the 
Commission  shall  deny  the  application. 

(h)  If  the  Commission  finds  that  the 
applicant  has  successfully  carried  the 
burden  of  proof  with  respect  to  each 
criteria,  it  shall  order  the  properties 
covered  by  the  application  to  be  sold  to 
the  applicant  upon  payment  by  the 
applicant  of  the  Constitutional  minimum 
value  of  these  properties,  established  in 


accordance  with  §  1128.7  of  these 
regulations. 

§1128.6.  Commission  order. 

(a)  In  Any  Commission  decision  that 
orders  a  line  to  be  sold,  the  Commission 
will  also  address  any  related  issues 
raised  in  the  application. 

(b)  If  trackage  rights  are  sought  in  the 
application,  the  Commission  shall, 
based  on  the  evidence  of  record,  set  the 
adequate  compensation  for  such  rights, 
if  the  parties  have  not  agreed  to  a  price. 

(c)  If  the  application  requires  the 
Commission  to  set  joint  rates  or 
divisions,  the  Commission  shall  do  so, 
based  on  the  evidence  of  record  in  the 
proceeding.  Unless  speciHcally 
requested  to  do  so  by  the  selling  carrier, 
the  Commission  will  not  set  the  rate  for 
the  selling  railroad’s  share  of  the  joint 
rate  at  less  than  the  applicable  level  (for 
the  year  in  which  the  acquisition  is 
made)  set  by  49  U.S.C.  10709(d)(2), 
which  limits  Commission  maximum 
ratemaking  jurisdiction  to  rates  above 
certain  cost/price  ratios. 

§1128.7.  Acquisition  cost. 

(a)  If  the  applicant  and  the  owning 
railroad  agree  between  themselves  on 
an  acquisition  price,  that  price  shall  be 
the  final  price  and  not  subject  to  any  of 
the  requirements  of  this  subpart. 

(b)  If  the  Commission  has  issued  an 
order  requiring  the  rail  properties 
covered  by  an  application  to  be  sold  to 
the  applicant,  and  the  owning  railroad 
and  the  applicant  cannot  agree  on  a  sale 
price,  the  Commission  will,  upon  a 
request  by  the  applicant,  determine  the 
value  of  the  properties  which  shall  not 
be  less  than  the  Constitutional  minimum 
value,  as  that  term  is  defined  in  49 
U.S.C.  10910(b)(1)(B).  ’ 

The  Commission  may,  upon  request  of 
either  party,  conduct  an  oral  hearing  to 
determine  the  value  of  the  property. 

(c)  A  request  by  the  applicant  that  the 
Commission  set  the  Constitutional 
minimum  value  of  the  properties  to  be 
sold  shall  be  made  within  60  days  of  the 
Commission’s  order  requiring  the 
properties  to  be  sold,  and  must  be 
accompanied  by  a  statement  by  the 
applicant  that  it  has  attempted 
unsuccessfully  to  negotiate  with  the 
railroad  during  that  period  and 
describing  the  status  of  the  negotiations. 

(d)  The  Commission  shall  make 
available  to  the  parties  two  separate 
procedures  under  which  the 
Constitutional  minimum  value  may  be 
set.  In  its  petition  asking  the 
Commission  to  set  the  Constitutional 
minimum  value,  the  applicant  must  state 
its  preferred  method. 
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(1)  If  the  applicant  chooses  to  submit 
evidence  sufficient  to  prove  both  the  net 
liquidation  value  (NLV)  and  the  going 
concern  value  (GCV)  of  the  rail 
properties  approved  for  sale,  the 
following  procedures  shall  apply: 

(i)  Applicant  must  submit  information 
and  evidence  proving  NLV  and  GCV 
with  its  petition  asking  the  Commission 
to  set  the  Constitutional  minimum  value. 

(ii)  The  appraisal  submitted  with  the 
application  shall  be  a  sufficient 
submission  as  to  NLV,  but  must  be 
broken  into  the  constituent  parts  of  NLV 
(for  example,  land,  track,  material,  and 
facilities]. 

(iii)  Applicant  shall  be  free  to  submit 
whatever  evidence  it  deems  persuasive 
of  GCV,  and  may  seek  to  use  the 
Commission’s  discovery  procedures  for 
information  that  is  vital  to  applicant’s 
case  and  is  exclusively  in  the  control  of 
the  owning  railroad. 

(iv)  The  owning  railroad  may  submit 
evidence  within  30  days  of  applicant’s 
petition  regarding  NLV  and  GCV.  If  it 
wishes  to  challenge  applicant’s  evidence 
of  NLV,  the  railroad  must  submit  an 
appraisal  by  a  qualified  appraiser  that 
meets  the  requirements  of  paragraph 
(d)(l](ii)  of  this  section.  If  it  wishes  to 
challenge  applicant’s  evidence  of  GCV, 
the  railroad  shall  submit  whatever 
evidence  it  deems  persuasive.  The  term 
"qualified  appraiser”  as  used  in  this 
subsection  includes  qualified  railroad 
personnel  whose  primary  job 
responsibilities  include  the  valuing  or 
appraising  of  land  and  other  railroad 
assets. 

(v)  The  Commission  shall  determine 
the  acquisition  cost  based  on  the  record 
of  the  proceedings,  and  such 
determination  shall  be  final. 


(vi)  The  applicant  shall  have  60  days 
(or  whatever  other  period  the  parties 
agree  to)  from  the  date  of  the 
Commission’s  decision  to  consummate 
the  sale  at  the  price  set  by  the 
Commission  or,  within  30  days,  notify 
the  owning  railroad  of  its  decision  not  to 
acquire  the  line. 

(2)  As  an  alternative  to  the  procedures 
in  paragraph  (d)(1)  of  this  section  the 
parties  may  choose  Hnal  offer 
arbitration.  This  method,  if  selected, 
shall  be  binding  on  both  parties,  and  the 
sale  shall  be  consummated  at  the 
arbitrated  price,  unless  both  parties 
agree  to  withdraw  from  this  option.  If 
arbitration  is  not  used,  then  the 
procedures  in  paragraph  (d](l]  of  this 
section  will  be  followed.  Under  final 
offer  arbitration,  the  following 
procedures  shall  apply: 

(i)  The  applicant  shall,  in  its  petition 
asking  the  Commission  to  determine  the 
Constitutional  minimum  value  of  the 
properties,  state  its  selection  of  the 
arbitration  option. 

(ii)  The  petition  must  include  a  signed 
statement  by  the  railroad  agreeing  to 
final  offer  arbitration  as  described  in 
these  regulations. 

(iii)  The  applicant  must  certify  in  the 
petition  that  ^e  applicant  and  the 
owning  railroad  have  exchanged  final 
offers  for  the  purchase  and  sale  of  the 
properties. 

(iv)  The  petition  must  include  the 
same  final  offers  the  parties  previously 
exchanged  (unless  they  have  both 
agreed  to  a  modification]  along  with:  (A) 
a  statement  by  each  that  it  believes  the 
offer  satisfies  the  Constitutional 
minimum  value  requirement  of  the 
Staggers  Rail  Act  of  1980;  (B)  an 
explanation  by  each  of  the  factors  to 


which  the  diH^erence  between  the  two 
offers  is  attributable;  and  (C)  an 
explanation  by  each  of  why  its  figure 
better  meets  the  statutory  requirement 

(v)  The  Commission  shall  select 
whichever  of  the  two  offers  better  meets 
the  statutory  requirement  of 
Constitutional  minimum  value.  The 
Commission  will  pick  one  of  the  two 
ofiers,  and  will  not  select  a  different 
amount. 

(vi)  The  applicant  shall  have  60  days 
(or  whatever  other  period  the  parties 
agree  to)  from  the  date  of  the 
Commission’s  decision  to  consummate 
the  sale  at  the  price  set  by  the 
Commission,  unless  both  parties  agree 
to  a  withdrawal  of  the  application. 

§1128.8  Copies. 

An  original  and  10  copies  of  an 
application,  verified  statement, 
comment  or  any  other  pleading  required 
by  these  rules  should  submitted  to 
the  Secretary,  Interstate  Commerce 
Conunission,  Washington,  DC,  20423. 

The  outside  envelope  and  the  first  page 
of  any  document  submitted  under  diese 
rules  should  be  clearly  marked  “Feeder 
Line  Development.” 

PART  1002— FEES 

§  1002.2  [Amended] 

49  CFR 1002  is  amended  by  adding  49 
CFR  1002.2(d](49]  to  read  as  follows: 

*  *  «  *  * 

(d)  *  *  * 

(49)  An  application  fled  under  49  US.C.  10910.  _ 

Feeder  Line  OevelopmenI  Program _ S300 

[FR  Doc.  81-20084  Filed  7-9-81;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule^ 
making  prior  to  the  adoption  of  the*  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement;  Health  Care  Employees 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  revised 
regulations  to  exclude  from  Civil  Service 
Retirement  (CSR)  law  coverage  health 
care  employees  of  the  National  Health 
Service  Corps  (NHSC)  serving  imder 
appointments  limited  to  four  years  or 
less  in  health  manpower  shortage  areas. 
These  employees  are  not  expected  to 
continue  in  Federal  service  beyond  four 
years  and  should  be  covered  by  social 
security.  By  excluding  them  from  CSR, 
the  proposed  regulation  would  in  effect 
extend  social  security  coverage  to  them. 
DATE:  Comments  must  be  received  on  or 
before  September  8, 1981. 

ADDRESS:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
Office  of  Personnel  Management,  P.O. 
Box  57,  Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Landers  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  NHSC,  a 
>  part  of  the  Public  Health  Service, 
Department  of  Health  and  Human 
Services  (HHS),  encourages  the 
establishment  of  private  practice  types 
of  health  care  delivery  in  areas 
designated  by  the  Secretary  of  HHS  as 
critical  manpower  shortage  areas.  In 
these  communities  the  Corps  employs 
health  care  personnel  who  are 
appointed  under  an  expected  Civil 
Service  authority  which  limits 
employment  of  any  one  individual  to 
four  years.  During  the  four-year  period, 
the  employee  is  expected  to  be  hired  by 
the  local  community  to  permanently 
staff  the  health  facility  which  the 
Federal  Government  established  in  that 
area. 


Under  the  CSR  law  (5  U.S.C.  8331  et 
seq.),  OPM  is  authorized  to  exclude  from 
coverage  those  employees  in  the 
executive  branch  whose  employment  is 
temporary  or  intermittent.  The 
regulatory  definition  of  temporary 
employment  for  this  purpose  is 
employment  under  an  appointment 
limited  to  one  year  or  less  (5  CFR 
833.201(a)(1)).  The  regulations  provide 
that  other  nonpermanent  appointments 
(term  and  indeHnite  appointments)  are 
also  excluded  even  though  they  are  not 
limited  to  one  year  or  less.  However, 
neither  of  these  types  of  appointment  is 
appropriate  for  NHSC  health  care 
personnel  in  health  manpower  shortage 
areas.  Thus,  these  employees  are 
covered  under  CSR.  But,  because  they 
are  expected  to  leave  Federal  service 
within  four  years  they  will  not  complete 
the  minimum  five  years  of  service 
required  for  a  CSR  annuity.  At  the  same 
time,  their  CSR  coverage  operates  to 
exclude  them  from  social  security 
coverage.  The  proposed  regulation  will 
exclude  these  employees  from  CSR 
coverage,  and  thus  allow  them  to 
receive  social  security  credit  for  their 
NHSC  service.  The  exclusion  would 
apply  only  to  those  employees  who  are 
hired  after  the  proposed  regulation 
becomes  effective,  or  after  a  four-day 
break  from  covered  service. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 

12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 


Office  of  Personnel  Management. 

Beverly  McCain  Jones, 

Issuance  System  Manager. 

PART  831— RETIREMENT 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend 
Subpart  B  of  5  CFR  Part  831  by  adding 
§  831.201(a)(18)  to  read  as  follows: 

§  831.201  Exclusions  from  retirement 
coverage. 

(a)*.*  * 

(18)  Health  care  employees  of  the 
National  Health  Service  Corps  serving 
under  appointments  limited  to  four 
years  or  less  in  health  manpower 
shortage  areas. 

(5  U.S.C.  8347(g)) 

|FR  Doc.  81-20201  Filed  7-S-81: 8:45  am| 

BILLING  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272  and  273 
[Arndt.  No.  198] 

Food  Stamp  Program:  Wage  Matching 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Food  Stamp  Program 
regulations,  published  October  17, 1978 
(43  FR  47846),  which  implemented  the 
Food  Stamp  Act  of  1977.  Public  Law  96- 
249  amended  the  Internal  Revenue  Cede 
of  1954  to  permit  access  by  officials  of 
the  U.S.  Department  of  Agriculture  and 
State  agencies  which  administer  the 
Food  Stamp  Program  to  certain 
information  concerning  earnings  from 
self-employment,  wages  and  retirement 
income  provided  by  the  Internal 
Revenue  Service  to  the  Social  Security 
Administration.  This  rulemaking  will 
implement  this  law  which  provides  the 
requisite  legal  foundation  for  accessing 
wage,  benefit  and  other  information 
contained  in  Social  Security 
Administration  files,  and  will  result  in 
savings  due  to  a  reduction  in  errors  and 
fraud. 

date:  Comment  period:  Comments  must 
be  received  on  or  before  September  8, 
1981  to  be  assured  of  consideration. 
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ADDRESS:  Comments  should  be 
submitted  to:  Alberta  C.  Frost,  Deputy 
Administrator  for  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  am  to  5:00  pm, 
Monday  through  Friday)  at  500 12th 
Street  SW.,  Washington,  D.C.  Room  678. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McAndrew,  Chief,  Program 
Standards  Branch,  Program 
Development  Division,  Food  and 
Nutrition  Service,  Washington,  D.C. 

20250.  Phone  (202)  447-6535.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing  this 
provision  is  available  on  request  from 
the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  with  regard 
to  the  requirements  of  Executive  Order 
12291,  and  it  has  been  determined  that 
the  proposal  is  not  a  major  rule  as 
defined  by  that  Order.  It  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more 
because  this  rule  does  not  mandate  that 
State  agencies  undertake  wage 
matching.  Since  it  is  proposed  that  this 
activity  be  optional,  it  is  assumed  that 
State  agencies  implementing  wage 
matching  will  be  those  which  are 
already  computerized  and  probably 
already  engaged  in  matching  for  other 
programs.  If  State  agencies  have  a 
matching  system  operating  it  will  cost 
very  little  to  expand  the  use  of  the 
system  for  food  stamp  purposes.  This 
proposal  is  not  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  State 
food  stamp  agencies  that  choose  to 
implement  wage  matching  might 
experience  some  increase  in  Program 
administrative  costs,  but  it  is  not 
anticipated  that  such  an  increase  would 
be  major.  Because  this  proposed  rule 
would  not  affect  the  business 
community,  it  would  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposal  has  also  been  reviewed 
with  regard  to  the  requirements  of 
Public  Law  96-354,  and  William 
Hoagland,  Administrator  of  the  Food 
and  Nutrition  Service,  has  determined 
that  the  proposal  does  not  have  a 
signiRcant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
proposal  has  no  impact  whatsoever  on 
small  businesses  or  small  organizations. 

It  authorizes  State  agencies  to  access 
wage  and  beneflt  information  in  the  files 
of  the  Social  Security  Administration  in 
determining  food  stamp  eligibility.  The 
primary  impact  is  on  State  governments 
and  individual  recipients.  To  the  extent 
that  county  governments  operate  the 
Food  Stamp  Program  within  States,  they 
may  be  affected.  However,  the  proposal 
does  not  require  States  or  counties  to 
take  any  action;  it  authorizes  these 
actions  in  an  effort  to  provide  tools  and 
flexibility  to  State  and  local 
administrators  to  reduce  error  rates. 
Moreover,  there  should  not  be 
significant  economic  costs  where  wage 
matching  is  conducted. 
introduction:  Pub.  L.  96-58,  93  Stat. 

389,  Aug.  14, 1979,  amended  the  Food 
Stamp  Act  of  1977  to  enable  the 
Secretary  and  State  agencies  to  require, 
as  a  condition  of  eligibility  for 
participation  in  the  Food  Stamp 
Program,  that  applicants  and 
participants  furnish  their  social  security 
numbers  (SSN).  State  agencies  were 
authorized  by  the  legislation  to  use 
SSN’s  to  access  Social  Security 
Administration  (SSA)  records  for  the 
purpose  of  verifying  unearned  income 
for  individuals  receiving  benefits  under 
title  XVI  (the  Supplemental  Security 
Income  program)  and  as  a  means  of 
preventing  duplicate  participation.  With 
the  passage  of  the  19%  amendments  to 
the  Food  Stamp  Act  (Pub.  L.  96-249,  94 
Stat.  357,  May  26, 1980),  Congress  has 
expanded  the  use  to  which  the  SSN's 
can  be  put.  Section  127  of  the  1980 
amendments  (94  Stat.  365-366)  amends 
the  Internal  Revenue  Code  of  1954  to 
provide  statutory  authority  for  accessing 
wage,  benefit,  and  other  information 
contained  in  Social  Security 
Administration  files  and  in  files 
maintained  by  State  unemployment 
compensation  agencies.  (Subsection  (b) 
of  the  amendment,  allowing  access  to 
wage  information  from  State 
unemployment  compensation  agencies, 
does  not  take  effect  until  January  1, 

1983,  and  is  not  included  in  this 
rulemaking.) 

The  legislative  history  of  the  1980 
amendments  indicates  that  Congress 
believes  wage  matching  will  prove  to  be 
a  useful  tool  for  avoiding  incorrect 
eligibility  determinations  and  for 
limiting  and  identifying  overpayments. 
See  H.R.  Rpt.  No.  96-788,  96th  Cong.,  2nd 
Sess.,  pp.  101-111.  The  Department’s 
Inspector  General  has  also  testified  to 
this  effect.  Matching  techniques  would 
allow  States  to  identify  more  readily 
those  households  with  unreported  or 


incorrectly  reported  earnings  or 
benefits,  thereby  preventing  error  and 
abuse.  The  AFDC  program  now  requires 
wage  matching,  and  has  already  profited 
from  the  availability  to  States  of  wage 
information  contained  in  SSA  records. 
Congress  expects  that  increased 
matching  will  also  be  productive  in  the 
Food  Stamp  Program. 

Authorizing  States  to  Conduct  Wage 
Matching  and  Guidelines  an  the  Use  of 
Wage  Matches 

The  Food  Stamp  Amendments  of  1980 
(Pub.  L  96-249)  remove  the  legal 
barriers  that  have  previously  denied 
State  agencies  and  the  Department  of 
Agriculture  access  to  information  on  the 
earnings  of  Program  applicants  and 
participants  that  is  contained  in  the  files 
of  the  Social  Security  Administration. 
House  Committee  Report  No.  96-788 
explains  that  Pub.  L  96-249  provides 
“the  requisite  legal  foundation  for  such 
access  at  the  discretion  of  the  Secretary 
or  the  States  subject  to  limitations  of 
purpose  and  procedural  safeguards." 

H.R.  Rpt.  96-788,  p.  102.  Accordingly, 
these  regulations  would  authorize  States 
at  their  discretion  to  secure  earnings 
information  and  use  it  to  conduct  wage 
matches. 

Section  127  of  Pub.  L  96-249  amends 
the  Internal  Revenue  Code  of  1954  to 
permit  the  Commissioner  of  Social 
Security  to  disclose  information  fit)m 
SSA  files  only  to  the  extent  needed  to 
determine  Food  Stamp  Program 
eligibility  and  benefit  levels.  In  addition, 
these  proposed  rules  would  restrict  use 
by  State  agencies  of  SSA  wage  and 
benefit  information  to  these  same 
purposes. 

Since  the  legislative  history  of  section 
127  clearly  indicates  that  one  of  the 
purposes  of  the  section  is  to  detect  fraud 
(H.R.  Rpt.  96-788,  pp.  101-111),  the 
Department  believes  Congress 
contemplated  that  when  information 
obtained  from  SSA  indicates  likely 
fraudulent  acquisition  of  coupons  by  a 
household,  the  information  would  be 
used  in  the  investigation  and  possible 
prosecution  of  the  household  for  fraud. 
The  regulations  reflect  this  belief.  The 
proposed  rules  would  also  provide  for 
State  agencies  and  SSA  to  execute  a 
data  exchange  agreement  specifying  the 
procedures  to  be  used  in  requesting  and 
providing  wage  information.  Discussion 
with  staff  at  ^e  Department  of  Health 
and  Human  Services  indicates  that  an 
agreement  to  provide  for  Food  Stamp 
Program  wage  matching  can  be  added  to 
existing  agreements  between  SSA  and 
State  agencies  for  AFDC  wage  matching. 

Section  127  of  the  Amendments  also 
provides,  through  conforming 
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amendments  to  sections  6103  and  7213 
of  the  Internal  Revenue  Code, 
safeguards  and  procedures  to  assure 
proper  handling  of  the  information 
provided  by  SSA  in  light  of  the  privacy 
interests  associated  with  such 
information.  The  safeguards  and 
procedures  imposed  by  the  Internal 
Revenue  Code  provide  for,  among  other 
things,  restricting  access  to  persons  who 
have  a  legitimate  need  for  the 
information  released,  assuring  that  those 
persons  are  trained  on  privacy  issues 
and  assuring  proper  physical  security 
for  the  information.  The  proposed 
regulation  would  require  that  States 
agree  to  comply  with  the  provisions  of 
sections  6103  and  7213  in  their  data 
exchange  agreements  with  SSA,  and 
that  the  Department  of  Agriculture  also 
observe  those  provisions. 

In  accordance  with  existing  food 
stamp  regulations  (§  273.2(f)(4)(iv)J,  the 
proposed  rule  would  provide  that  if 
information  provided  through  wage 
matching  contradicts  statements  made 
by  the  household,  the  household  would 
be  afforded  an  opportunity  to  resolve 
the  discrepancy.  This  is  necessary 
because  the  household  may  have  more 
current  wage  information  than  the  data 
available  from  SSA. 

The  Department  encourages  State 
agencies  with  the  capability  to  conduct 
matching  of  food  stamp  information  to 
do  so.  The  Department  recognizes  that 
States  have  varying  capabilities  for 
conducting  matches  stemming  from  the 
varying  degrees  of  automation  they 
employ  in  administering  the  Food  Stamp 
Program.  Public  Law  96-249  increases  to 
75%  the  federal  share  of  State  costs  in 
initiating  or  upgrading  automated 
systems.  Regulations  to  effectuate  this 
provision  will  be  proposed  shortly.  In 
addition,  legislation  providing  increased 
federal  matching  for  automation  in  the 
AFDC  program  will  become  effective 
during  1981.  The  Department  expects 
that  an  increasing  number  of  States  will 
develop  capability  to  conduct  wage 
matching  effectively. 

Implementation.  States  which  opt  to 
wage  match  will  need  to  execute 
appropriate  data  exchange  agreements 
with  SSA  as  a  prerequisite  to  securing 
access  to  wage  information  in  SSA  files. 
Once  these  agreements  are  executed 
State  agencies  may  implement  the  wage 
match  provisions  at  their  discretion. 

Therefore  Parts  272  and  273  are 
proposed  to  be  amended  as  follows: 

PART  272— REQUIREMENT  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  A  new  paragraph  (34)  is  added  to 
§  272.1(g)  as  follows:  * 


§  272.1  General  terms  and  conditions. 
***** 

[g]  Implementation.  *  *  * 

(34)  Amendment  198.  State  agencies 
opting  to  match  earnings  data  provided 
by  applicants  and  participants  with 
information  maintained  by  the  Social 
Security  Administration  shall  execute 
data  exchange  agreements  with  the 
Social  Security  Administration  upon 
publication  of  final  regulations.  After 
execution  of  this  agreement.  State 
agencies  may  implement  wage  match 
provisions  at  their  discretion. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.2  paragraph(f)(7)  is  deleted, 
paragraph(f)(8)  is  designated  (7)  and 
revised,  and  paragraph  (9)  is 
designated(f)(8)  as  follows: 

§  273.2  Application  processing. 
***** 

(f)  Verification.  *  *  * 

(7)  State  Data  Exchange  (SDX)  and 
Beneficiary  Data  Exchange  (BENDEX). 

(i)  The  State  agency  may  verify  SSI 
benefits  through  the  State  Data 
Exchange  (SDX),  and  Social  Security 
benefit  information  through  the 
Beneficiary  Data  Exchange  (BENDEX), 
or  through  verification  provided  by  the 
household.  The  State  agency  may  use 
SDX  and  BENDEX  data  to  verify  other 
food  stamp  eligibility  criteria.  The 
household  shall  be  given  an  opportunity 
to  verify  the  information  from  another 
source  if  the  SDX  of  BENDEX 
information  is  contradictory  to  the 
information  provided  by  the  household. 
Determination  of  the  household’s 
eligibility  and  benefit  level  shall  not  be 
delayed  past  the  application  processing 
time  standards  of  paragraph  (g)  of  this 
section  if  SDX  or  BENDEX  data  are 
unavailable. 

(ii)  The  State  agency  may  verify 
applicants’  and  participants'  statements 
regarding  income  (or  the  lack  of  income) 
through  access  to  data  concerning  self- 
employment,  wages  and  payments  of 
retirement  income  which  has  been 
disclosed  to  the  Social  Security 
Administration  pursuant  to 
paragraphs(l)  (1)  or  (5)  of  section  6103  of 
the  Internal  Revenue  Code  of  1954.  If 
such  SSA  data,  which  may  affect 
eligibility  or  benefit  levels,  contradicts 
statements  made  by  the  household  or 
contained  on  the  household's 
application,  the  household  shall  be 
afforded  an  opportunity  to  resolve  the 
discrepancy  prior  to  the  eligibility 
determination  or  to  an  action  to 
terminate  or  reduce  the  household's 
benefits. 

(iii)  Information  on  earnings  and 
benefits  disclosed  by  the  Social  Security 


Administration  may  be  used  only  for  the 
purpose  of: 

(A)  Verifying  a  household’s  eligibility: 

(B)  Verifying  the  proper  amount  of 
benefits; 

(C)  Investigating  to  determine  whether 
participating  households  received 
benefits  to  which  they  were  not  entitled; 
and 

(D)  Conducting  criminal  or  civil 
prosecutions  based  on  receipt  of  food 
stamp  benefits  to  which  participating 
households  were  not  entitled. 

(iv)  Information  on  earnings  and 
benefits  may  be  disclosed  by  SSA  and 
used  by  a  State  agency  only  to  the 
extent  provided  in  data  exchange 
agreements  between  SSA  and  the  State 
agency.  These  agreements  shall  specify 
the  procedures  to  be  used  in  requesting 
and  providing  this  information.  The 
agreements  shall  assure  compliance 
with  the  safeguards  and  other 
requirements  contained  in  sections  6103 
and  7213  of  the  Internal  Revenue  Code 
which  govern  the  disclosure  of 
information  on  earnings  and  retirement 
income  by  SSA  to  State  agencies  and  its 
use  by  State  agencies  in  the 
administration  of  the  Food  Stamp 
Program.  The  State  agency  may  access 
SDX  and  BENDEX  data  without  release 
statements  from  households,  provided 
the  State  agency  makes  the  appropriate 
data  request  to  SSA  and  executes  the 
necessary  data  exchange  agreements 
with  SSA.  Any  such  information 
disclosed  to  officials  of  the  U.S. 
Department  of  Agriculture  shall  also  be 
handled  in  compliance  with  the 
safeguards  and  other  requirements 
contained  in  section  6103  of  the  Internal 
Revenue  Code. 

(91  Stal  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistances 
Program  No.  10.551  Pood  Stamps] 

Dated;  June  30, 1981. 

G.  William  Hoagland, 

Administrator. 

|FR  Doc.  81-20020  Filed  7-».ei:  a-45  (iin| 
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Food  Safety  and  Inspection  Service  * 

9  CFR  Part  319 
[Docket  No.  79-768] 

Definitions  and  Standards  of  Identity 
or  Composition  Braunschweiger,  Liver 
Sausage,  Liverwurst 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 


'  Pursuant  to  the  reorganizational  plans  outlined 
in  USDA  Secretary's  memo  1030-1,  issued  June  19, 

Continued 
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action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  by  revising  the  present 
standards  for  "Liver  Sausage”  and 
"Braunschweiger"  to  provide  more 
flexible  standards  to  serve  the  needs 
and  preferences  of  consumers  without 
changing  the  basic  taste  and  consistency 
characteristics  of  these  products.  The 
current  provision  mandating  the  use  of 
fresh  and/or  frozen  pork  would  be  made 
optional.  The  proposal  would  permit  the 
use  of  fresh,  frozen,  and/or  cured  beef, 
veal,  and/or  pork,  individually  or  in 
combination.  Added  beef  fat  would  be 
expressly  allowed  in  “Braunschweiger” 
and  “Liver  Sausage”.  The  standard 
would  also  provide  that  products  which 
arc  prepared  from  a  single  species  are  t9 
be  labeled  appropriately,  such  as  “Beef 
Braunschweiger”  or  “Pork  Liverwurst.” 
date:  Comments  must  be  received  on  or 
before  September  8, 1981. 
addresses:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  FSIS  Hearing  Clerk, 

Food  Safety  and  Inspection  Service, 
Room  2637,  South  Agriculture  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Hibbert,  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  . 

The  Agency  has  made  an  initial 
determination  that  this  proposed  rule  is 
not  a  major  rule  under  Executive  Order 
12291.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

Donald  L.  Houston,  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 

1981,  The  Food  Safety  and  Quality  Service  has 
become  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  agency's  reorganization  is  now 
being  drafted  for  later  publication. 


defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C,  601).  If 
promulgated,  the  standards  would 
merely  provide  a  small  increase  in 
ingredient  flexibility  to  meat  processors 
with  regard  to  the  production  of  Liver 
Sausage  and  Braunschweiger,  and  it  is 
anticipated  that  there  would  be  no 
significant  economic  impact  upon  any  of 
these  processors. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Regulations 
Coordination  Division.  Comments 
should  reference  the  docket  number 
located  in  the  heading  of  this  document. 
All  comments  made  pursuant  to  this 
proposal  will  be  made  available  for 
public  inspection  in  the  Regulations 
Coordination  Division  between  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 

Background 

1.  Present  Standards 

The  Secretary  of  Agriculture  is 
authorized  under  section  7(c)  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
607(c))  to  prescribe  definitions  and 
standards  of  identity  or  composition  for 
meat  food  products.  The  present 
standards  for  “Liver  Sausage”  and 
“Braunschweiger”,  developed  under  this 
authority  and  contained  in  §  319.182  of 
the  Federal  meat  inspection  regulations 
(9  CFR  319.182),  now  provide: 

“  ‘Liver  Sausage’  and 
‘Braunschweiger’  are  cooked  sausages 
made  from  fresh  and/or  frozen  pork  and 
pork  livers  and/or  beef  livers  and  may 
contain  cured  pork,  beef  and  veal,  and 
pork  fat.  Mechanically  Processed 
(Species)  Product  may  be  used  in 
accordance  with  §  319.6.  Liver  sausage 
may  also  contain  beef  and  pork 
byproducts,  pork  skins,  sheep  livers  and 
goat  livers.  These  products  shall  contain 
not  less  than  30  percent  of  liver 
computed  on  the  weight  of  the  fresh 
liver  and  may  contain  binders  and 
extenders  as  permitted  in  §  319.140.” 

The  Agency  was  petitioned  by  Fred 
Usinger,  Inc.,  to  amend  the  standards  to 
explicitly  allow  the  addition  of  beef  fat 
to  these  products.  The  petition  states 
that  beef  fat  imparts  the  firmness  and 
texture  to  the  products  which  customers 
have  come  to  expect,  and  that  the  use  of 
small  amounts  of  beef  fat  in  Liver 
Sausage  and  Braunschweiger  is  part  of 
traditional  formulations  for  these 
products  predating  the  standard  of 
identity  regulation. 

The  Agency  has  reviewed  this 
regulation  as  a  result  of  this  request  and 


believes  the  present  standards  should 
be  revised  in  several  respects. 

The  standards  specifically  permit  the 
use  of  added  pork  fat  but  do  not 
explicitly  allow  for  the  use  of  added 
beef  fat  This  language  is  somewhat 
contradictory  with  regard  to  Liver 
Sausage,  since  this  product  may  contain 
beef  byproducts  and  added  beef  fat 
qualifies  as  a  beef  byproduct  This 
restriction  also  appears  to  be 
unnecessary  and  impracticable  since 
both  Braunschweiger  and  Liver  Sausage 
may  include  beef  ingredients  which 
contain  \  Ing  amounts  of  beef  fat 

The  present  standards  require  that 
some  pork  must  be  used  in  both  Liver 
Sausage  and  Braunschweiger,  but  do  not 
specify  any  minimum  amount.  Beef  and/ 
or  veal  can  now  be  used  as  optional 
ingredients  in  unrestricted  amounts. 
Therefore,  it  appears  that  the  current 
requirement  that  some  pork  must  be 
used  unnecessarily  precludes  the 
purchase  of  these  products  by  many 
consumers  who  for  religious  or  other 
reasons  do  not  eat  pork. 

In  addition,  neither  standard  requires 
special  labeling  to  inform  the  consumer 
when  ingredients  of  only  a  single 
species  are  used.  Finally,  the  present 
standard  for  *Uver  Sausage”  does  not 
specifically  provide  for  the  term 
“Liverwurst,”  a  synonym  for  “Liver 
Sausage.” 

In  view  of  these  circumstances,  it 
appears  that  the  present  standards  for 
these  products  may  not  be  sufficiently 
adaptable  to  enable  consumers  to  select 
products  that  meet  their  individual 
needs  and  preferences  and  to  allow 
processors  the  flexibility  to  meet  these 
desires.  Therefore,  the  Administrator  is 
proposing  to  revise  the  present 
regulations  to  provide  new  standards  for 
“Braunschweiger”  and  “Liver  Sausage" 
or  “Liverwurst.”  The  proposed  changes 
should  permit  processors  to  provide 
consumers  with  a  wider  variety  of 
products  without  altering  the  basic 
product  characteristics. 

2.  Proposed  Standards 

The  proposed  “Braunschweiger" 
standard  would  permit  the  use  of  cured, 
fresh,  and/or  frozen  pork,  beef,  and/or 
veal,  individually  or  in  combination.  It 
also  would  permit  the  use  pori(  and/ 
or  beef  fat.  The  proposed  standard 
would  retain  the  present  reqirement  that 
30  percent  livers  be  used  while  adding 
veal  livers  as  an  optional  ingredient.  It 
would  also  retain  the  optional  use  of 
mechanically  processed  (species) 
product  and  binders  and  extenders.  If 
prepared  from  components  of  a  single 
species,  the  product  name  would  be 
required  to  reflect  that  species,  such  as 
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“Beef  Braunschweiger.”  The  proposed 
standard  also  maintains  the  exclusion  of 
byproducts  other  than  fat. 
“Braunschweiger”  has  always  had 
smoked  taste  characteristics,  though  the 
current  standard  does  not  specifically 
mention  this  fact.  The  smoked  taste  has 
been  achieved  by  the  use  of  smoked 
meats  or  smoke  flavoring  or  by  smoking 
the  sausage  itself.  The  proposal 
recognizes  and  specifically  requires  this 
taste  and  specifies  the  methods  of 
obtaining  it. 

The  proposed  “Liver  Sausage"  or 
“Liverwurst"  standard  would  permit  the 
use  of  cured,  fresh,  and/or  frozen  pork, 
beef,  and/or  veal,  individually  or  in 
combination.  It  also  would  permit  the 
use  of  pork  and/or  beef  byproducts, 
including  added  fat.  The  proposed 
standard  would  retain  the  present 
requirement  that  30  percent  livers  be 
used  and  would  specify  that  in  addition 
to  pork,  beef,  sheep,  and  goat  livers, 
veal  livers  may  be  used.  The  permitted 
use  of  mechanically  processed  (species) 
product  and  binders  and  extenders 
would  be  retained.  If  “Liver  Sausage”  or 
“Liverwurst”  is  prepared  from 
components  of  a  single  species,  the 
product  name,  such  as  “Pork  Liver 
Sausage”,  would  be  required  to  reflect 
that  species. 

Accordingly,  it  is  proposed  to  amend 
§  319.182  of  the  Federal  meat  inspection 
regulations  (9  CFR  319.182]  as  follows: 

1.  The  authority  citation.for  Part  319 
reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended,  81  Stat.  584,  84  Stat.  91, 438;  21 
U.S.C.  71  et  seq.,  601  et  seq.,  33  U.S.C.  460- 
466k. 

2.  The  Table  of  Contents  would  be 
amended  to  reflect  the  revised  heading 
of  §  319.182  to  read:  “Braunschweiger 
and  Liver  Sausage  or  Liverwurst." 

3.  Section  319.182  (9  CFR  319.182} 
would  be  revised  as  follows: 

§  319.182  Braunschweiger  and  Uver 
Sausage  or  Liverwurst 

(a)  “Braunschweiger”  is  a  cooked 
sausage  made  from  fresh,  cured,  and/or 
frozen  pork,  beef,  and/or  veal  and  at 
least  30  percent  pork,  beef,  and/or  veal 
livers  computed  on  the  weight  of  the 
fresh  livers.  It  may  also  contain  pork 
and/or  beef  fat.  Mechanically  Processed 
(Species)  Product  miy  be  used  in 
accordance  with  S  319.6.  Binders  and 
extenders  may  be  used  as  permitted  in 
§  319.140.  The  product  must  have  a 
smoked  taste  characteristic,  which  may 
be  imparted  by  use  of  smoked  meats, 
smoke  flavoring  or  smoking.  If  prepared 
from  components  of  a  single  species,  the 
product  name  shall  reflect  the  species, 
e.g.,  “Beef  Braunschweiger.” 


(b)  “Liver  Sausage”  or  “Liverwurst”  is 
a  cooked  sausage  made  from  fresh, 
cured,  and/or  frozen  pork,  beef,  and/or 
veal  and  at  least  30  percent  pork,  beef, 
veal,  sheep,  and/or  goat  livers  computed 
on  the  weight  of  the  fresh  livers.  It  may 
also  contain  pork  and/or  beef 
byproducts.  Mechanically  Processed 
(Species]  Product  may  be  used  in 
accordance  with  §  319.6.  Binders  and 
extenders  may  be  used  as  permitted  in 
§  319.140.  If  prepared  from  components 
of  a  single  species,  the  product  name 
shall  reflect  that  species,  e.g.,  “Pork 
Liver  Sausage.” 

Done  at  Washington,  D.C.,  on  June  25, 1961. 
Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  Bl-20183  Filed  7-9-81: 8:45  am] 

BILLING  CODE  3410-DM-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20, 30, 40,  and  70 

IDocket  No.  PRM-30-58] 

Receipt  of  Petition  for  Rulemaking 
From  the  National  Bureau  of 
Standards,  Department  of  Commerce 
agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Publication  of  a  petition  for 
rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  a  petition  for 
rulemaking  from  the  National  Bureau  of 
Standards,  U.S.  Department  of 
Commerce.  The  petition  suggests 
alternative  amendments  to  NRC 
regulations  that  would  exempt 
radioactive  material  obtained  directly  or 
indirectly  from  environmental  sources 
from  speciflc  license  application 
requirements.  The  suggested 
amendments  would  facilitate 
environmental  standards  activity  for  the 
NBS  and  remove  potential  ambiguity  in 
the  application  of  NRC  regulations. 

DATE:  Comment  period  expires 
September  8, 1981. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 


Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  M.  Felton,  Director,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  301- 
492-7211. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  (NRC] 
received  a  petition  for  rulemaking  from 
the  National  Bureau  of  Standards,  U.S. 
Department  of  Commerce  on  May  14, 
1981.  The  petition  has  been  assigned 
Docket  No.  PRM-30-58.  The  petition 
suggests  amendments  to  NRC 
regulations  that  would  “*  *  *  make  the 
ownership,  possession,  manufacture, 
production,  transfer,  receipt,  acquisition, 
and  use  of  any  radioactive  material 
obtained  directly  or  indirectly  from 
environmental  sources  (that  is  soil, 
water,  air,  biota]  generally  permitted 
without  a  requirement  for  specific 
application  to  the  Commission.  *  *  *“ 

The  petitioner  states,  in  part  that 
“*  *  *  Because  of  the  plutonium  and 
americium  content  of  soil,  tissue,  etc., 

*  *  *  once  an  environmental  sample  has 
passed  through  a  licensee's  hands  the 
material  is  subject  to  all  NRC 
requirements.  Specifically,  anyone 
receiving  this  material  from  the  initial 
licensee  would  have  to  have  a  speciflc 
license.  *  *  *” 

The  petitioner  intends  to  provide  a 
variety  of  environmental  standards 
which  would  be  collected  from  a  variety 
of  places  in  North  America,  assayed  as 
to  the  content  for  a  number  of  isotopes, 
and  packaged  for  sale  as  standards. 
Under  existing  regulations  and  NRC’s 
licensing  interpretation,  this  process 
could  require  license  applications  to  the 
NRC.  As  the  petitioner  states,  the 
samples  would  “*  *  *  include 
*«Am,  Th,  U,  «Co,  >”Cs,  ®Te.  *  *  * 
Typical  activity  levels  are  2  to  4  dpm  per 
gram  of  Pu,  U,  and  Th  and  0.1  dpm  per 
gram  of  “‘Am. 

The  problem  would  be  further 
accentuated  if  some  sort  of  chemistry 
were  done  on  the  samples  to 
concentrate  the  radioactive  components 
such  as  might  occur  at  an  intermediate 
stage  of  an  analysis  procedure." 

The  petitioner  submits  two  alternative 
solutions  to  the  problem.  Although  a 
speciflc  solution  addressing  the 
plutonium  and  americium  content  of  the 
environmental  sample  would  solve 
NBS’s  specific  problem,  a  broader 
alternative  would  remove  potential 
ambiguity  in  the  regulations  as  they 
might  apply  to  individuals  not  normally 
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covered  by  them.  The  NRC  may  adopt 
either  alternatives  or  both  alternatives 
together. 

The  NRC  requests  public  comment  on 
this  petition  for  rulemaking.  The  public 
may  comment  on  either  alternative  or  a 
combination  of  both  alternatives.  The 
alternative  amendments  are  as  follows; 

Alternative  1 

Add  the  following  statement  as  the 
last  sentence  in  §§  20.2,  30.1,  and  70.2 
and  as  paragraph  (e)  in  §  40.13: 

“Radioactive  material  derived  from 
the  sampling  of  environmental  sources 
are  not  subject  to  the  provisions  of  this 
part." 

§30.70  Schedule  A— Exempt  concentrations. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  613  and  614 

Eligibility  and  Scope  of  Financing  Loan 
Policies  and  Operations 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  proposes  new  and 
amended  regulations  concerning  (1)  the 
extension  of  credit  by  Federal  land 
banks  and  land  bank  association, 
production  credit  associations  to  eligible 
borrowers  speciBcally  for  basic 
processing  and/or  marketing  of  their 
products;  and  (2)  the  extension  of  credit 


In  connection  with  this  option  the 
petitioner  states,  “*  *  *  It  is  presumed  a 
working  definition  of  sampling  can  be 
derived  which  would  not  include  mining 
and  milling  operations  and  similarly  a 
definition  of  environmental  sources 
which  would  exclude  waste  streams  and 
such  of  licensed  activities.  To  alleviate 
concern  relating  to  total  activity,  the 
definition  of  sampling  can  be  qualified 
so  that  the  total  sample  activity  is 
specified  not  to  exceed  10  CFR  30.71 
limits,  where  they  exist." 

Alternative  2 

1.  Add  the  following  entry  to  §  30.70: 


by  Federal  intermediate  credit  banks 
and,  in  turn,  production  credit 
associations  to  eligible  borrowers 
repayable  in  not  more  than  ten  years 
under  policies  approved  by  a  district 
Farm  Credit  board.  The  regulations  will 
implement  two  of  the  major  authorities 
conferred  on  institutions  of  the  Farm 
Credit  System  by  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L  96-592). 

DATES:  Written  comments  must  be 
received  on  or  before  July  28, 1981. 

ADDRESSES:  Submit  any  comments  in 
writing  to  Donald  E.  Wilkinson, 
Governor,  Farm  Credit  Administration, 
Washington,  DC  20578.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
persons  in  the  Office  of  Director,  Public 
Affairs  Division,  Office  of 


Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon.  Deputy  Governor,  O^ce 
of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza  SW.. 
Washington.  D.C.  20578  (202-755-2181). 
SUPPLEMENTARY  INFORMATION: 

Currently,  standards  for  the  financing  of 
the  processing  and/or  marketing 
activities  of  eligible  borrowers  are  set 
administratively  by  the  Farm  Credit 
Administration  rather  than  by 
regulations.  As  to  term  lending  by 
Federal  intermediate  credit  banks  and 
production  credit  associations,  current 
regulations  limit  repayment  terms  to  not 
more  than  seven  years,  consistent  with 
prior  law. 

Public  comments  on  these  proposed 
new  and  amended  regulations  must  be 
received  within  20  days  from  the  date  of 
publication.  This  shortened  period  for 
comment  has  been  set  by  the  Federal 
Farm  Credit  Board  based  on  its  finding 
that  the  standard  60-day  period  is  not 
necessary  since  these  proposed 
regulations  have  been  distributed  and 
available  to  interested  parties  in  draft 
format  since  approximately  February  9. 
1981,  and  the  shortened  period  will 
provide  adequate  opportimity  for 
additional  public  participation  in  the 
rulemaking  procedure. 

For  the  reasons  set  out  in  the 
preamble.  Parts  613  and  614  of  Chapter 
VI,  Title  12,  of  the  Code  of  Federal 
Regulations  is  amended  as  shown. 

PART  613— ELIGIBILITY  AND  SCOPE 
OF  FINANCING 

Subpart  B— Eligibility  To  Borrow  From 
Federal  Land  Banks  and  Production 
Credit  Associations 

1.  Section  613.3045  is  added  to  read  as 
follows: 

§  613.3045  Financing  of  basic  processing 
and  marketing  activities. 

(a)  Federal  land  banks  and  production 
credit  associations  may  provide 
financing  for  processing  (including 
storage)  and  marketing  activities  related 
to  the  production  of  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic 
products.  It  is  intended  that  beneBts 
from  the  processing  and  marketing 
authority  accrue  to  persons  eligible  to 
borrow  from  Feder^  land  banks  or 
production  credit  associations  (as 
deBned  in  §  613.3010  and  §  613.3020). 
Such  Bnancing  may  be  furnished 
provided  that: 

(1)  The  basic  processing  and/or 
marketing  activities  constitute  a  logical 


Element  (atomic  number) 

Col.  1  gas 

Isotnoe  concen- 
isotope 

fiO/ml' 

Col.  n 
liquid  and 
solid 
concen¬ 
tration 
)iCi/mP 

. .  2  k  10  '* 

lx  10  » 

2.  Add  the  following  entry  to  §  30.71: 

§30.71  Schedule  B. 

Byproduct  material 

Micro- 

curies 

Alpha  emitting  byproduct  material,  non-specitic  . . .' . . . 

. . 

.  0.001 

In  connection  with  this  option  the  petitioner  would  include  appropriate  cross 
references  in  10  CFR  Parts  40  and  70. 

Dated  at  Washington,  DC  this  6th  day  of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-20308  Filed  7-9-81:  8:45  am| 
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and  actual  extension  of  a  farmer’s, 
rancher's,  or  aquatic  producer’s  or 
harvester’s  operation.  (It  is  intended  that 
credit  be  made  available  for  financing 
forward  integration  from  the  production 
stage  through  the  basic  processing  and/ 
or  marketing  stage.) 

(2)  The  farmer,  rancher,  or  producer  or 
harvester  of  aquatic  products  produces 
on  a  sustained  basis  a  minimum  of  20 
percent  of  the  “throughput"  (based  on 
annual  usage)  of  the  basic  processing 
and/or  marketing  operation  or  such 
higher  percentage  established  by  the 
bank  board.  Essentially  all  of  the 
additional  “throughput”  utilized  in  the 
processing  and/or  marketing  stage  shall 
be  purchased  from  or  handled  for 
persons  eligible  to  borrow  from  Federal 
land  banks  or  production  credit 
associations  (as  defined  in  §  613.3010 
and  §  613.3020). 

(3)  Where  the  ownership  of  the 
processing  and  marketing  activities, 
whether  a  legal  entity  or 
unincorporated,  differs  from  that  of  the 
basic  production  unit,  all  of  the 
ownership  of  that  operation  shall  be 
vested  in  persons  eligible  to  borrow 
from  Federal  land  banks  or  production 
credit  associations  (as  defined  in 

§  613.3010  and  §  613.3020). 

(4)  All  policies  in  connection  with  the 
processing  and/or  marketing  authority 
shall  be  submitted  to  FCA  for  prior 
approval. 

(b)  The  coordinated  district  board 
policies  shall  provide  the  basic 
framework  for  more  detailed  procedures 
to  be  developed  by  the  banks.  All 
policies  shall  embody  at  least  the 
following: 

(1)  The  minimum  “throughput” 
requirement  and  variations  of  these 
requirements. 

(2)  The  method  for  defining  basic 
processing  and/or  marketing  activities 
by  commodity  or  groups  of  commodities. 

(3)  Provisions  for  limiting  financing 
extended  under  the  processing  and 
marketing  authority  to  those  needs 
directly  associated  with  the  processing 
and/or  marketing  operations. 

(4)  Provisions  for  identifying 
processing  and/or  marketing  loans 
where  less  than  50  percent  of  the 
throughput  is  produced  by  the  borrower 
or  owners  of  the  processing  and/or 
marketing  activity. 

(5)  Provisions  for'requiring  an  analysis 
and  documentation  in  loan  files  of  the 
ownership  and  operational  features  of 
the  borrower  sufhcient  to  establish  loan 
eligibility  under  §  613.3045(a)  and 
continuing  eligibility  at  each  new  loan 
or  loan  renegotiation. 

(c)  District  boards  shall  adopt  policies 
establishing  specific  Federal  land  bank 
and  production  credit  association 


responsibilities  and/or  limitations  for 
the  financing  of  processing  and/or 
marketing  activities. 

*  *  *  *  « 


PART  614— LOAN  POLICIES  AND 
OPERATIONS 

Subpart  C— Lending  Authorities 

2.  Section  614.4110  is  revised  to  read 
as  follows: 

§  614.41 10  Production  credit  associations. 

Each  production  credit  association, 
under  policies  established  by  the  bank 
board  and  procedures  prescribed  by  the 
bank,  may  make,  guarantee,  or 
participate  with  other  lenders  in  short- 
and  intermediate-term  loans  and  other 
similar  flnancial  assistance  to  eligible 
borrowers.  Short-  and  intermediate-term 
loans  may  be  made  for  a  term  not 
exceeding  7  years,  or  such  longer 
periods,  not  to  exceed  10  years  as 
provided  in  §  614.4200.  Loans  to  eligible 
producers  or  harvesters  of  aquatic 
products  for  the  purposes  enumerated  in 
§  614.4200(d)  may  be  for  a  term  not 
,  exceeding  15  years. 

Subpart  E— Loan  Terms  and 
Conditions 

3.  Section  614.4200  is  amended  by 
revising  paragraphs  (c)  and  (d)  and 
removing  (e)  as  follows: 

§  614.4200  Production  credit  associations. 
«  *  *  *  * 

(c)  Longer  intermediate-term  loans 
may  be  made  with  maximum  maturity 
not  to  exceed  10  years  from  date  of 
initial  disbursement.  Adoption  of  this 
longer  intermediate-term  loan  program 
is  optional  with  each  district  Farm 
Credit  board. 

(1)  Loans  extended  under  this  10-year 
program  shall  meet  the  following 
criteria: 

(i)  Specific  major  capital  items  can  be 
financed,  such  as  new  equipment,  new 
or  remodeled  buildings,  or  facilities  with 
a  useful  life  and  value,  after  normal 
depreciation,  which  exceeds  the  term  of 
the  loan  at  all  times.  The  loan  will  be 
amortized  and  the  purpose  of  the  loan 
specifically  identified. 

(ii)  The  borrower's  earnings  history, 
repayment  record,  and  net  earnings 
projections  must  satisfactorily  support 
the  loan  and  provide  assurance  for 
repayment  within  10  years. 

(iii)  Long-term  real  estate  mortgage 
credit  must  not  be  practical  for  the 
applicant  to  obtain  if  the  loan  is  being 
made  to  finance  or  refinance  the 
purchase  of  real  estate. 


(2)  District  boards  shall  adopt  policies 
relating  to: 

(i)  Cooperation  between  production 
credit  associations  and  Federal  land 
bank  associations  in  the  consideration 
of  any  loans  bordering  on  the  longer 
term  real  estate  mortgage  category. 

(ii)  Conditions  under  which  this 
authority  can  be  delegated  and 
withdrawn  from  a  production  credit 
association. 

(iii)  Methods  to  be  followed  in  credit 
reviews  whereby  loans  of  this  type, 
made  during  the  period  covered  by  the 
review,  will  be  reviewed  and 
commented  upon  as  to  compliance  with 
policy  and  procedures. 

(iv)  Provisions  for  easy  identification 
and  adequate  reporting  on  loans  of  this 
type  to  enable  timely  supervision  by  the 
bank. 

(3)  The  policies  are  subject  to  Farm 
Credit  Administration  approval. 

(d)  Longer  term  loans  may  be  made 
with  maturities  not  to  exceed  15  years  to 
producers  or  harvesters  of  aquatic 
products  for  major  capital  expenditures 
including  but  not  limited  to  purchase  of 
vessels,  construction  or  purchase  of 
shore  facilities,  and  similar  purposes 
directly  related  to  the  producing  or 
harvesting  operation. 

(e)  [Removed) 

(Secs.  5.9,  5.12,  5.18,  Pub.  L.  92-181,  85  Stat. 
619,  620,  621, 12  U.S.C.  2243,  2246  and  2252) 
Larry  W.  Edwards, 

Acting  Governor. 

11-11  Doc.  81-20202  Filed  7-9-B1:  8:45  am| 

BILLING  CODE  6705-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  297  and  380 

[Economic  Regulations  Special  Regulations 
Docket:  39744;  EDR-427;  SPDR-82] 

Proposed  Rule  To  Allow  Foreign 
Indirect  Air  Carriers  To  Organize 
Charters  and  Consolidate  Freight  in 
Interstate  and  Overseas  Markets 

Dated:  June  25, 1981. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Board  proposes  to  relieve 
foreign  indirect  air  carriers  from  the 
provisions  of  the  Act  which  prevent 
them  from  organizing  charter/ tours  or 
consolidating  freight  in  interstate  and 
overseas  air  transportation.  Foreign 
indirect  air  carriers  would  be  required  to 
apply /or  authority  in  domestic  markets 
using  procedures  identical  to  those 
required  for  an  application  to  engage  in 
foreign  indirect  air  transportation. 
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Approval  of  this  authority  would  depend 
on  whether  the  government  of  the 
applicant  had  granted  reciprocal  rights 
to  U.S.  companies.  This  proposal  is  in 
response  to  submissions  by 
Transamerica  Airlines,  Thomson 
Vacations,  Arthurs  Travel  and  Unitours 
requesting  that  foreign  charter  operators 
be  relieved  from  the  provisions  of  the 
Act  to  the  extent  necessary  to  organize 
domestic  charters. 

DATES:  Comments  by:  September  ft, 

1981.  Reply  Comments  by:  September  23, 
1981. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Request  to  be  put  on  the  Service  List 
by:  July  27, 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39744,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  M.  Datnoff  (202)  673-5203,  Legal 
Division,  Bureau  of  international 
Aviation,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aeronautics  Board  is  proposing  to 
relieve  foreign  indirect  air  carriers  from 
various  provisions  of  the  Act  to  the 
extent  necessary  to  organize  chaters  or 
consolidate  freight  between  U.S.  points, 
provided  that  adequate  reci]|irocity 
exists  and  that  they  use  the  services  of 
direct  U.S.  air  carriers.  Currently, 
foreign  air  freight  forwarders,  foreign 
cooperative  shippers  associations  and 
foreign  charter/ tour  organizers  are 
restricted  to  services  in  foreign  air 
transportation.  Only  companies  that  are 
U.S.  citizens  can  market  interstate  and 
overseas  air  transportation.  This  action 
would  eliminate  the  citizenship  barrier 
to  entry,  promote  competition  among 
indirect  carriers,  increase  business  on 
U.S.  air  carriers  and  reaffirm  the  U.S. 
commitment  to  promote  competition  in 
the  air  transportation  industry.  It  will 
also  give  foreign  indirect  carriers  the 
same  commercial  opportunities  in  the 
U.S.  that  U.S.  indirect  carriers  have  long 
enjoyed  in  many  of  the  commercially 
important  foreign  markets.  Grant  of  this 
relief  will  be  limited  to  foreign  indirect 
air  carriers  whose  governments  grant 


U.S.  citizens  economically  reciprocal 
opportunities.  Amendments  to  Part  297 
and  Part  380  of  the  Board’s  regulations 
would  be  made  to  conform  them  to  this 
new  policy. 

This  rulemaking  is  partially  prompted 
by  a  comment  Bled  by  Transamerica 
Airlines,  Inc.  in  Docket  38023  (EDR-398/ 
SPDR-77, 45  FR  26084,  April  17, 1980), 
wherein  the  Board  proposed  a  simple 
registration  procedure  to  authorize 
foreign  indirect  air  carriers  to  organize 
charter/ tours  in  foreign  air 
transportation.  The  carrier  requested, 
inter  alia,  that  foreign  charter  organizers 
receive  authority  to  operate  between 
points  within  the  U.S.  It  asserted  that 
the  public  is  disserved  by  prohibiting 
these  businesses  from  competing  in  the 
domestic  marketplace.  Transamerica 
stated  that  elimination  of  this  regulatory 
bar  is  necessary  to  maintain  and 
enhance  competition  in  the  domestic 
charter  industry.  Since  several  U.S. 
charter  operators  have  been  acquired  by 
foreign  owners,  they  are  foreclosed  from 
promoting  charter  programs  in  domestic 
markets.  This  results  in  a  reduction  of 
competitors  and  price/service  options 
available  to  the  traveling  public. 

The  general  issue  is  also  raised  by  an 
application  from  Thomson  Vacations, 
Inc.,  Arthurs  Travel,  Inc.  and  Unitours, 
Inc.,  requesting  permission  to  organize 
domestic  charter/tours.  In  support  of 
their  application,  they  presented  the 
same  basic  arguments  enumerated  by 
Transamerica  for  the  grant  of  such 
authority.  The  application  of  Thomson 
et  al.  was  discussed  in  Order  81-5-83 
where  we  granted  the  application, 
pending  final  disposition  of  the  issues  in 
this  rulemaking. 

We  believe  our  proposed  action  is 
broadly  consonant  with  Congressional 
intent  expressed  in  adopting  the  Airline 
Deregulation  Act  of  1978  (P.L.  95-504) 
and  the  International  Air  Transporation 
Competition  Act  of  1979  (P.L  96-120) 
and  lawful  under  the  Federal  Aviation 
Act.  Through  these  Acts,  Congress  has 
amended  our  mandate  to  place  far 
greater  reliance  on  competitive  market 
forces  to  regulate  air  transportation.  A 
signiBcant  part  of  that  mandate  is  the 
removal  of  unnecessary  restrictions  on 
the  air  transport  industry.  To  carry  out 
this  mandate.  Congress  has  given  us 
greater  powers  to  effectuate  its 
procompetitive  policy  including,  inter 
alia,  power  to  grant  foreign  indirect  air 
carriers  relief  from  any  provision  of  the 
Act.  We  tentatively  conclude  that 
relieving  all  foreign  indirect  air  carriers 
from  the  Act  to  the  extent  necessary  to 
allow  them  to  operate  in  interstate  and 
overseas  air  transportation  is  consistent 
with  the  public  interest. 


Grant  of  this  relief  could  beneBt  both 
the  traveling  public  and  the  industry 
through  enhanced  competition  in  the 
promotion  of  domestic  charter  tours  and 
air  freight  forwarding.  Competition,  free 
of  government  intervention,  is  usually 
the  best  way  to  optimize  consumer 
beneBts.  The  greater  the  number  of 
suppliers,  the  greater  the  chances  that 
all  segments  of  the  public  will  have  their 
demands  satisBed.  The  domestic 
airlines  will  beneBt  because  the  traRic 
generated  by  foreign  charter  organizers 
and  air  frei^t  forwarders  will 
necessarily  be  flown  by  U.S.'flag 
carriers.  Section  1108(b)  of  the  Act 
proscribes  operations  by  foreign  direct 
carriers  in  domestic  markets.  To  the 
extent  that  additional  competition  Bom 
the  applicants  stimulates  new  business. 
U.S.-Bag  carriers  will  receive 
additional  revenues.  This  will  help 
strengthen  the  economic  posture  of  U.S. 
direct  carriers,  particularly  the 
traditionally  low-fare  charter  specialists. 
Sound  economic  conditions  in  air 
transportation  is  of  course  one  of  the 
public  interest  factors  Congress  has 
given  the  Beard  to  consider.  Morever, 
the  effect  of  entry  by  foreign  entities  will 
produce  new  sources  of  capital  and,  in 
the  case  of  charter/tour  organizers,  may 
help  revitalize  an  industry  that  has 
ebbed  in  the  face  of  low-fare  options 
offered  by  scheduled  direct  carriers. 

We  must  also  consider  in  the  balance 
foreign  aviation  policy  concerns.  Most  of 
our  major  trading  partners  allow  U.S. 
indirect  carriers  to  operate  within  their 
borders.  They  do  not  view  their  own 
charter/tour  organizers  and  air  freight 
forwarders  as  carriers.  The  United 
States  is  one  of  the  few  developed 
countries  that  presently  restricts 
domestic  indirect  air  carriage  to  its 
citizens.  This  policy  is  obviously 
inconsistent  with  our  overall 
procompetitive  international  aviation 
policy,  in  which  we  attempt  to  persuade 
our  international  trading  partners  to 
accept  a  competitive,  market-oriented 
posture  to  entry,  pricing  and  market 
access  standards.  Our  ability  to 
effectuate  a  competitive  international 
aviation  regime,  ffee  of  unfair 
restrictions  on  U.S.-flag  carriers,  is 
hindered  by  restrictions  such  as  these, 
particularly  where  the  restrictions  are 
not  mandated  by  law.  The  elimination  of 
this  artiBcal  barrier  to  entry  would 
demonstrate  our  continued  conunitment 
to  a  competitive  marketplace  and  lend 
support  to  our  negotiating  efforts  for 
liberalizations  in  other  facets  of  air 
transportation.’ 

'  The  aviation  industry  is  almost  unique  among 
U.S.  transportation  industries  in  imposing 


Continued 
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Our  proposal  to  eliminate  this  barrier 
to  entry  is  consistent  with  recent  Board 
action  to  minimize  our  oversight 
responsibilities  toward  foreign  and 
domestic  indirect  carriers.  With  regard 
to  U.S.  air  freight  forwarders,  the  Board 
has  reduced  regulatory  interference  by 
eliminating  the  requirement  to  file  cargo 
tariffs  and  by  substantially  reducing  the 
registration  requirements  (ER-1094,  44 
FR  6634,  January  31, 1979).  We  are 
proposing  to  reduce  the  Board’s 
regulatory  oversight  even  further  (EDR 
421,  46  FR  20563,  April  6, 1981).  With 
regard  to  domestic  charter  operators, 
there  is  no  present  registration 
requirement,  and  the  Board  has 
substantially  reduced  the  amount  of 
data  required  to  be  submitted  in  a 
charter  prospectus.  We  are 
contemplating  further  regulatory 
reductions  here  as  well. 

The  Board  has  also  reduced 
regulatory  restraints  on  foreign  indirect 
air  carriers.  In  ER-1159, 44  FR  69633, 
December  4, 1979,  the  Board  substituted 
a  simple  registration  procedure  for 
foreign  forwarders  and  foreign 
cooperative  shippers  associations  in  lieu 
of  the  more  time-consuming  section  402 
permit  procedure.  The  new  registration 
procedure  is  similar  to  that  required  of 
domestic  air  freight  forwarders  and 
domestic  cooperative  shippers 
associations  and  has  promoted 
competition  by  allowing  foreign 
forwarders  to  respond  more  quickly  to 
the  dynamics  of  the  marketplace.*  In  a 
Notice  of  Proposed  Rulemaking,  SPDR- 
77,  45  FR  26084,  April  17, 1980,  the  Board 
proposed  to  exempt  foreign  charter/tour 
orgnanizers  from  obtaining  a  section  402 
permit  in  favor  of  registration,  similar  to 
that  in  effect  for  foreign  freight 
forwarders.  Our  proposed  action  is  yet 
another  step  to  provide  equal 
competitive  opportunitities  to  this  class 
of  carrier. 

As  we  explained  in  Order  81-5-83,  the 
Airline  Deregulation  Act  provides  legal 
authority  to  support  the  action  proposed 
here.  We  noted  there  that  section  ' 
416(b)(3)  ®  of  the  Act  provides  the  Board 
broad  discretion  over  foreign  indirect  air 
carriers  who  do  not  operate  aircraft  and 
therefore  play  an  important  but 


citizenship  requirements  on  indirect  carriers.  The 
elimination  of  this  regulatory  bar  would  be  a  large 
step  in  harmonizing  U.S.  policy  toward  foreign 
indirect  carriers  in  the  transportation  industry  as  a 
whole. 

‘There  has  been  a  three-fold  increase  in  foreign 
authority  granted  since  implementation  of  the  new 
registration  procedures. 

‘Section  416(b)(3)  (49  USC  1386(b)(3)];  The  Board 
may  by  order  relieve  foreign  air  carriers  who  are 
not  directly  engaged  in  the  operation  of  aircraft  in 
foreign  air  transportation  from  the  provisions  of  this 
Act  to  the  extent  and  for  such  periods  as  such  relief 
may  be  in  the  public  interest. 


essentially  supportive  role  in  air 
transportation.  We  stated  our  belief  that 
“Congress  intended  to  permit  the  Board 
to  allow  U.S.  and  foreign  indirect  air 
carriers  to  engage  in  whatever 
operations  they  would  be  entitled  to 
perform  if  the  Act  did  not  apply.” 

Section  416(b)(3)  permits  us  to  relieve 
foreign  indirect  air  carriers  from  any  , 
provision  of  the  Act  which  would 
otherwise  proscribe  their  operations  in 
domestic  markets.  As  we  note  above, 
we  tentatively  believe  that  use  of  this 
provision  to  permit  wider  authority  by 
foreign  indirect  air  carriers  is  consistent 
with  the  public  interest. 

We  recognize  that  this  proposal  is  a 
departure  from  the  policy  inherent  in  our 
decision  in  Sitmar  Cruises,  Inc.,  Docket 
26350,  Order  75-8-88.  The  Sitmar  case 
arose  from  a  section  402  application  to 
transport  passengers  by  air  between 
U.S.  points,  connected  to  a  movement  by 
surface  means  between  a  U.S.  and  a 
foreign  point.  The  Board  concluded  that 
Sitmar’s  operation  would  not  be  in 
foreign  air  transportation  since  its  sole 
air  operation  was  in  interstate  markets, 
albeit  related  to  a  movement  between  a 
U.S.  point  and  a  foreign  point.  The 
Board  found  that  a  section  402  foreign 
air  carrier  permit  does  not  contemplate 
or  authorize  domestic  operations,  since 
it  only  pertains  to  foreign  air 
transportation.  Reasoning  by  analogy  to 
the  policy  embodied  in  section  1108(b) 
of  the  Act,  which  precludes 
transportation  of  traffic  on  foreign 
aircraft  between  two  U.S.  points  for 
remuneration  or  hire,  the  Board 
concluded  that  grant  of  the  proposed 
authority  would  not  be  consistent  with 
the  public  interest  even  if  it  possessed 
authority  to  grant  the  award.  The  Board 
recognized,  however,  that  section 
1108(b),  by  its  terms,  did  not  pertain  to 
foreign  indirect  air  carrier  operations. 
While  we  hdve  previously  applied  the 
policy  behind  section  1108(b)  to  the 
operations  of  foreign  indirect  air 
carriers,  it  is  clear  that  the  express 
statutory  language  does  not  require  it,  so 
long  as  the  foreign  companies  utilize 
U.S.  direct  air  carriers.  Moreover,  our 
proposed  change  of  this  policy  is 
consistent  with  the  pro-competitive 
mandate  of  the  Airline  Deregulation  Act 
of  1978  and  the  International  Air 
Transportation  Competition  Act  of  1979. 

In  order  to  allow  foreign  indirect  air 
carriers  to  conduct  business  in  interstate 
and  overseas  air  transportation,  we 
propose  to  add  a  new  paragraph  (d)  to 
§  297.10  and  a  new  paragraph  (7)  to 
proposed  §  380.20(a)  which  will  relieve 
them  from  any  provisions  of  the  Act  that 
would  otherwise  proscribe  the  proposed 


operations.*  Since  section  1108(b)  bars 
foreign  aircraft  from  common  carrier 
operations  conducted  solely  between 
U.S.  points,  only  U.S.  air  carriers  could 
be  used  by  foreign  indirect  companies 
for  domestic  operations.  We  propose  to 
amend  Parts  297  and  380  to  emphasize 
that  foreign  indirect  air  carriers  could 
only  use  the  services  of  U.S.  direct  air 
carriers  in  interstate  and  overseas  air 
transportation  (§  297.12  and  §  380.10). 
Foreign  direct  carriers  could  be  used,  as 
before,  only  for  operations  in  foreign  air 
transportation. 

In  considering  reciprocity,  the  Board 
will  look  at  the  substance  [i.e., 
reciprocal  economic  benefits)  rather 
than  an  exchange  in  form  only.  For 
example,  U.S.  domestic  operating 
authority  may  be  more  valuable  to 
foreign  carriers  than  reciprocal  rights 
granted  to  the  U.S.  counterpart — due  to 
the  disparity  in  geographic  size  and 
population  between  the  U.S.  and  most 
foreign  countries.  Therefore,  at 
minimum,  we  would  anticipate  that 
effective  reciprocity  would  encompass 
not  only  identical  authority  to  U.S. 
indirect  carriers,  but  also  fifth  freedom 
operating  authority. 

Foreign  indirect  air  carriers  that 
currently  hold  authority  from  the  Board 
to  operate  in  foreign  air  transportation 
must  resubmit  an  application  for  the 
domestic  relief  proposed  by  this 
rulemaking.  We  shall  amend  the 
registration  form  of  Part  297  and  the  one 
proposed  for  Part  380  to  clearly  indicate 
the  type  of  air  transportation  held  by 
each  foreign  company.  We  have 
included  a  specimen  form  for  Part  297. 
Since  we  have  not  yet  finalized  our 
rulemaking  to  permit  foreign  charter/ 
tour  operators  to  use  a  registration  form, 
we  have  not  attached  that  specimen 
registration  form:  however,  it  will 
confirm  to  the  amendments  we  propose 
to  the  Part  297  form. 

Sixty  days  will  be  allowed  for 
comments  on  this  proposal.  As  we  have 
done  in  other  rulemakings,  we  will 
dispose  of  applications  by  foreign 
indirect  air  carriers  to  operate  in 
domestic  markets  on  a  case-by-case 
basis  while  the  rulemaking  is  pending. 
Foreign  operators  should  be  aware  that 


*  In  SPDR-77.  the  Board  proposed  an  amendment 
to  its  Public  Charter  Rules  ($  380.20)  to  relieve 
foreign  indirect  air  carriers  (charter/tour  operators) 
from  the  permit  procedures  of  section  402  of  the  Act. 
Our  proposed  amendments  to  that  provision 
incorporate  that  proposal.  In  addition,  the  Board 
also  proposed  a  provision  ($  380.68)  in  SPDR-77 
which  would  preclude  foreign  charter  operators 
from  moving  passengers  between  points  within  the 
United  States.  If  a  final  rule  containing  that 
provision  is  adopted  prior  to  the  completion  of  this 
rulemaking,  we  would  eliminate  that  provision  if  a 
final  rule  were  adopted  in  this  proceeding. 
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the  relief  is  only  an  interim  measure 
pending  final  disposition  of  this 
rulemaking.  This  interim  authority  will 
automatically  expire  120  days  after  the 
Hnal  decision  on  this  rule  is  adopted. 
Foreign  operators  should  adjust  the 
marketing  of  their  services  to  ensure 
that  consumers  are  not  inconvenienced 
should  the  rule  not  be  finalized. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  requires  that  agencies  consider 
flexible  approaches  to  the  regulation  of 
small  business  and  other  small  entities. 

It  requires  regulatory  analysis  for  rules 
that,  if  adopted,  will  have  a  “significant 
economic  impact  on  a  substantial 
number  of  small  entities.”  This  is 
applicable  to  rules  that  effectively 
reduce  regulatory  restrictions. 

The  analysis  is  required  to  describe 
the  need,  objectives,  legal  basis  for  and 
flexible  alternatives  to  the  actions 
proposed  here.  The  first  three 
requirements  are  satisfied  by  the 
discussion  above.  The  only  alternative 
to  our  proposed  action  is  to  maintain  the 
status  quo.  While  this  might  eliminate  a 
competitive  burden  on  domestic  indirect 
air  carriers,  it  would  not  attain  the 
positive  results  derived  from 
competition. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  or  other 
requirements  of  the  proposed  rule  and 
any  other  Federal  rules  that  may 
duplicate,  overlap  or  conflict  with  it.  As 
we  have  previously  stated,  this  rule 
would  apply  to  all  foreign  indirect  air 
carriers,  i.e.,  foreign  air  freight 
forwarders,  foreign  cooperative  shippers 
associations  and  foreign  charter 
operators.  The  proposed  rule  would  not 
duplicate,  overlap  or  conflict  with  any 
other  Federal  rule  and  would  not  impose 
any  additional  reporting,  recordkeeping 
or  compliance  requirement  other  than 
confirmation  of  a  foreign  government’s 
reciprocity  disposition. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  II  of 
14  CFR  as  follows: 

PART  297— FOREIGN  AIR  FREIGHT 
FORWARDERS  AND  FOREIGN 
COOPERATIVE  SHIPPERS 
ASSOCIATIONS 

1.  In  Part  297,  the  Table  of  Contents  is 
amended  by  revising  the  title  of  §  297.10 
so  that  it  reads: 

Sec. 

***** 

297.10  Relief  from  the  Act. 

***** 


2.  In  Part  297,  §  297.1  would  be  revised 
to  read: 

§  297.1  Purpose. 

This  part  establishes  registration 
procedures  and  operating  rules  for 
foreign  air  carriers  that  engage 
indirectly  in  interstate,  overseas  and 
foreign  air  transportation  of  property.  It 
relieves  these  carriers  from  certain 
provisions  of  the  Act,  and  establishes 
simplified  reports  for  them. 

3.  Section  297.2  would  be  revised  to 
read: 

§  297.2  Applicability. 

This  part  applies  to  interstate  and 
overseas  air  transportation  of  property 
and  to  foreign  air  transportation  of 
property  outbound  from  the  United 
States  by  foreign  indirect  air  carriers.  It 
also  applies  to  applications  for 
registration  as  a  foreign  indirect  air 
carrier  of  property. 

4.  Paragraph  (d)  of  §  297.3  would  be  " 
revised  to  read: 

§  297.3  Definitions. 
***** 

(d)  “Foreign  indirect  air  carrier” 
means  any  person,  not  a  citizen  of  the 
United  States,  who  undertakes 
indirectfy  to  engage  in  the  air 
transportation  of  property. 

5.  In  §  297.10  the  title  would  be 
revised  and  a  new  paragraph  (d)  would 
be  added  to  read: 

§  297.10  Relief  from  the  Act 

Foreign  indirect  air  carriers  with  an 
effective  registration  under  this  part  are 
relieved  from  the  following  sections  or 
subsections  of  the  Act: 

(a) *  *  * 

(b)  *  *  * 

(c)  Section  404(a)(2]  (Carrier’s  duty  to 
establish  just  and  reasonable  rates,  etc.): 
and 

(d)  If  awarded  interstate  or  overseas 
air  transportation  operating  rights,  any 
other  provision  of  the  Act  that  would 
otherwise  prohibit  them  from  engaging 
in  the  interstate  or  overseas  air 
transportation  of  property. 

6.  A  new  §  297.12  would  be  added  to 
read: 

§  297.12  General  requirements. 

(a)  The  direct  air  transportation 
provided  must  be  performed  by  direct 
air  carriers  that  hold  authority  under 
section  401,  402  or  416  of  the  Act  or  are 
operating  under  Part  298  of  this  chapter; 

(b)  Only  U.S.  citizen  direct  air  carriers 
may  provide  direct  air  transportation 
operations  in  interstate  and  overseas  air 
transportation. 

(c)  Foreign  indirect  air  carriers  which 
hold  authority  to  engage  in  foreign  air 
transportation  must  apply  separately  for 


permission  to  consolidate  freight  in 
interstate  and  overseas  air 
transportation. 

7.  Action  297.25  would  be  revised  to 
read: 

§  297.25  Cancellation  or  condHioning  of 
registration. 

The  registration  of  a  foreign  indirect 
air  carrier  may  be  cancelled  or 
subjected  to  additional  terms,  conditions 
or  limitations  if: 

***** 

(d)  A  substantial  ownership  or  control 
interest  is  acquired  by  persons  who  are 
not  citizens  of  the  country  of  citizenship 
of  the  registrant; 

(e)  There  is  a  failure  of  effective 
reciprocity;  or 

(f)  The  Board  finds  that  it  is  in  the 
public  interest  to  do  so. 


8.  In  Part  380,  the  Table  of  Contents  is 
amended  by  revising  the  title  of  §  380.20 
so  that  it  reads: 


9.  In  Part  380,  paragraph  (b)  of  $  380.5 
would  be  revised  to  read: 


***** 

(b)  Petitions  seeking  the  issuance  of 
such  an  order  to  show  cause  may  be 
filed  by  any  person.  Answers  to  such 
petitions  are  permitted,  but  a  failure  to 
file  an  answer  shall  not  prejudice 
anyone.  Each  such  petition  and  any 
answer  thereto  shall  conform  to  the 
requirements  of  §  302.3  of  the  Board's 
rules  of  practice.  Copies  of  such 
petitions  and  answers  shall  be  served 
on  such  persons  as  the  Director,  Bureau 
of  Domestic  Aviation,  or,  in  the  case  of 
operations  by  foreign  charter  operators, 
the  Director,  Bureau  of  International 
Aviation,  or  their  designee,  shall  direct 
***** 

10.  Paragraph  (d)  of  §  380.10  would  be 
revised  to  read: 

§  380.10  Public  Charter  general 
requirements. 

Public  Charters  under  this  part  shall 
meet  the  following  requirements: 

***** 

(d)  The  air  transportation  portion  of 
the  charter  must  be  perform^  by  direct 
air  carriers  that  hold  authority  under 
section  401, 402,  or  416  of  the  Act  or  are 
operating  under  Part  298  of  this  chapter 
except  that  only  U.S.  citizen  direct  air 


PART  380— PUBLIC  CHARTERS 


***** 

380.20  Relief  from  the  Act 

***** 


§  380.5  Procedures  for  imposition  of 
limitations  and  restrictions  on  Public 
Charter  operations. 
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carriers  may  provide  air  transportation 
for  operations  in  interstate  and  overseas 
air  transportation; 

«  *  *  *  * 

11.  In  §  380.20  the  title  would  be 
revised  and  paragraph  (a)  would  be 
revised  to  read: 

§  380.20  Relief  from  the  Act. 

(а)  Charter  operators  and  foreign 
charter  operators  are  hereby  relieved 
from  the  following  provisions  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  only  if  and  so  long  as  they 
comply  with  the  provisions  of  this  part 
and  the  conditions  imposed  herein,  and 
to  the  extent  necessary  to  permit  them 
to  organize  and  arrange  Public  Charters: 

(1)  Section  401. 

(2)  Section  402. 

(3)  Section  403. 

(4)  Section  404(a],  except  the 
requirement  to  provide  adequate  service 
in  connection  with  Public  Charters 
operated  hereunder. 

(5)  Section  405(b]. 

(б)  Section  407(b)  and  (c). 

(7)  If  foreign  charter  operators  receive 
interstate  or  overseas  air  transportation 
rights,  any  other  provision  of  the  Act 
that  would  otherwise  prohibit  them  from 
organizing  and  arranging  Public 
Charters  in  interstate  or  overseas  air 
transportation. 

***** 

12.  Section  380.21  would  be  revised  to 
read: 

§  380.21  Approval  of  certain  interlocking 
relationships. 

To  the  extent  that  any  officer  or 
director  of  a  charter  operator  (other  than 
foreign  charter  operators)  would  be  in 
violation  of  any  of  the  provisions  of 
section  409(a)  (3)  and  (6)  of  the  Act  by 
participating  in  interlocking 
relationships  covered  by  the  relief 
granted  by  §  380.20,  such  participation  is 
hereby  approved  by  the  Board. 

13.  Section  380.62  as  proposed  by 
SPDR-77, 45  FR  26084,  April  17, 1980, 
would  be  revised  by  a  new  paragraph 
(d)  to  read: 

§  380.62  Registration  applications. 
***** 

(d)  The  applicant  shall  clearly 
indicate  in  its  application  for 
registration  whether  it  requests 
authority  to  engage  in  foreign,  interstate 
and/or  overseas  air  transportation. 

14.  Section  380.66  as  proposed  by 
SPDR-77,  45  FR  26084,  April  17, 1980, 
would  be  amended  by  redesignating 
paragraph  (d)  as  paragraph  (e)  and 
adding  a  new  paragraph  (d)  to  read: 


§  380.66  Cancellation  or  conditioning  of 
the  registration. 

The  registration  of  a  foreign  charter 
operator  may  be  canceled  or  subjected 
to  additional  terms,  conditions,  or 
limitations  if  any  of  the  following  occur 
***** 

(d)  There  is  a  failure  of  effective 
reciprocity;  or 

(e)  The  Board  finds  that  it  is  in  the 
public  interest  to  do  so. 

(Sections  204,  416,  of  Pub.  L.  85-726,  as 
amended:  72  Stat.  743,  771;  92  Stat.  1731, 1732; 
49  use  1324, 1386) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(in  Doc.  81-20262  Filed  7-9-Sl;  8;45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  438 

Proprietary  Vocational  and  Home 
Study  Schools 

agency:  Federal  Trade  Commission. 
ACTION:  Invitation  to  discuss  trade 
regulation  rule  revisions  with  staff. 

summary:  The  Federal  Trade 
Commission  is  publishing  a  draft  of  the 
Staffs  recommended  revisions  to  the 
Trade  Regulation  Rule  concerning 
Proprietary  Vocational  and  Home  Study 
Schools,  16  CFR  438,  43  FR  60797, 
December  28, 1978.  The  Second  Court  of 
Appeals  set  aside  the  rule  and 
remanded  it  to  the  Commission  on 
December  13, 1979. 

The  draft  contains  recommended 
revisions  made  in  response  to  the 
Second  Circuit’s  opinion  and  other 
revisions  which  the  staff  believes 
necessary  to  correct  drafting  oversights 
in  the  rule  as  originally  promulgated. 

The  staff  also  recommended  revisions  in 
its  draft  rule  for  the  purpose  of 
improving  the  rule,  lessening  the 
compliance  burden,  or  correcting 
technical  deficiencies. 

The  Commission  invites  interested 
parties  to  discuss  with  the  staff  the 
content  of  the  revised  rule,  the  need  for 
the  revisions  already  recommended  and 
any  additional  revisions  or  alternatives 
to  the  provisions  which  the  staff  has 
included  in  its  draft.  Summaries  of 
discussions  of  substantive  issues  will  be 
placed  in  the  public  record. 

DATES:  All  discussions  must  be 
completed  by  September  8, 1981. 
address:  Persons  wishing  to  review  the 
public  record  in  the  proceeding  can  do 
so  at:  Room  130,  Federal  Trade 
Commission,  6th  Street  and 


Pennsylvania  Avenue,  N.W., 

Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Gross,  Federal  Trade 
Commission,  PM-H-272,  6th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580  (202)  523-3911. 

SUPPLEMENTARY  INFORMATION:  The  ~ 

Federal  Trade  Commission  is  publishing 
a  draft  of  the  staffs  recommended 
revisions  to  the  Trade  Regulation  Rule 
concerning  Proprietary  Vocational  and 
Home  Study  Schools  (“the  rule”)  16  CFR 
438  which  the  Commission  issued  on 
December  28, 1978, 43  F.R.  60797.  The 
Second  Circuit  Court  of  Appeals  set 
aside  the  rule  and  remanded  it  to  the 
Commission  on  December  13, 1979, 
[Katharine  Gibbs  School,  Inc.  v.  FTC, 

612  F.  2d  658  (2d  Cir.  1979),  citing 
procedural  and  substantive  error  in  the 
rule's  promulgation. 

The  Katharine  Gibbs  decision  held 
that  the  Commission  failed  to  define 
with  specificity  in  the  rule  the  unfair  or 
deceptive  acts  and  practices  which  the 
rule  was  designed  to  prevent.  The  Court 
also  held  that  there  was  no  rational 
connection  between  abusive  practices 
and  the  rule's  requirement  for  a  pro  rata 
refund  to  students  who  cancel  their 
enrollments  after  the  expiration  of  a 
cooling-off  period  mandated  by  the  rule. 
The  Court  also  held  that  the  requirement 
that  schools  disclose  their  placement 
record  for  recent  graduates  was  too 
restrictive  in  format  and  that  the 
provision  for  preemption  of  state  law 
was  overly  broad.  Substantively,  the 
Court  upheld:  (1)  the  rule's  requirement 
for  an  initial  “cooling-off  period  during 
which  a  student  could  cancel  and 
receive  a  full  refund,  (2)  the  provision 
for  “constructive  notice  of  cancellation" 
for  students  with  prolonged  absences, 

(3)  the  requirement  that  schools  disclose 
their  graduation  and  drop-out  records. 
The  dissent  from  the  majority  opinion 
would  have  upheld  the  entire  rule. 

The  staffs  draft  contains 
recommended  revisions  made  in 
response  to  the  Second  Circuit's  opinion 
and  contains  other  revisions  which  the 
staff  believes  necessary  to  correct 
drafting  oversights  in  the  rule  as 
originally  promulgated.  The  staff  has 
also  recommended  revisions  in  its  draft 
rule  for  the  purpose  of  “improv(ing)  the 
rule,  lessen(ing)  the  compliance  burden, 
or  correct(ing)  technical  deficiencies."  A 
copy  of  Part  I  of  the  staffs  memorandum 
explaining  the  revisions  is  being  placed 
on  the  public  record  for  review  by 
interested  parties. 

The  Commission  is  publishing  the  rule 
for  public  scrutiny  at  this  time  prior  to 
taking  any  other  action  with  respect  to 
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it.  The  Commission  is  inviting  interested 
parties  to  discuss  with  the  staff  during 
the  next  sixty  days  the  content  of  the 
revised  rule,  the  need  for  the  revisions 
which  the  staff  has  recommended  and 
any  additional  revisions  or  alternatives 
to  the  provisions  which  the  staff  has 
included  in  its  oraft.  Summaries  of 
discussions  of  substantive  issues  will  be 
placed  on  the  public  record. 

At  the  end  of  the  discussion  period  the 
staff  has  been  instructed  to  report  to  the 
Commission  with  any  further  revisions 
to  the  rule  it  deems  to  be  warranted.  The 
Commission  will  then  consider  the 
entire  revised  draft  along  with  any 
recommendations  for  further  revisions 
and  take  action  in  accordance  with 
applicable  law  and  regulation. 

The  text  of  the  staffs  recommended 
revisions  to  16  CFR  438  follows: 

PART  438— PROPRIETARY 
VOCATIONAL  AND  HOME  STUDY 
SCHOOLS 

Sec. 

438.0  Definitions. 

438.1  Specified  unfair  or  deceptive 
practices. 

438.2  Enrollment  and  cooling-off  period. 

438.3  Disclosure  of  graduation  and 
placement  rates. 

438.4  Cancellation  and  refund  procedures 
after  cooling-off  period. 

438.5  Contract  notice. 

438.6  Notice  to  be  mailed. 

438.7  Advertising  Disclaimers. 

438.8  Waiver  requirements. 

438.9  Preemptive  effect  of  the  rule. 

438.10  Effective  date  of  the  rule. 

Appendices  A  through  R. 

Authority:  38  Stat.  717,  as  amended  (15 

U.S.C.  41,  et  seq.). 

§438.0  Definitions. 

For  the  purposes  of  this  Rule,  the 
following  definitions  shall  apply: 

(a)  Prospective  Student.  A 
“prospective  student"  is  any  person  who 
seeks  to  enroll  in  a  course  but  does  not 
include  any  person  whose  enrollment 
has  been  sponsored  or  required  by  a 
government  agency,  charitable 
organization,  labor  union,  school  (other 
than  the  school  in  which  enrollment  is 
being  made),  or  the  person's  employer, 
when  that  agency,  organization,  union, 
school  or  employer  has  identified  and 
selected  the  course  to  be  taken. 

(b)  Student.  A  "student"  is  any 
prospective  student  who  has  entered 
into  an  enrollment  contract  with  a 
school,  and  not  cancelled  that  contract 
before  the  cooling-off  period  specified  in 
§  438.2  of  this  rule  has  ended. 

(c)  Course. 

(1)  The  term  “course”  means  a 
residence,  correspondence  or 
combination  program  of  study, 
education,  training  or  instruction 


consisting  of  a  series  of  lessons,  and/or 
classes  which  are  coordinated, 
arranged,  or  packaged  to  constitute  a 
curriculum  or  program  of  instruction  and 
sold  collectively,  so  long  as  the  course 
purports  to  prepare  or  qualify 
individuals,  or  improve  or  upgrade  the 
skills  individuals  need  for  employment 
in  any  specific  occupation,  trade  or  in 
job  positions  requiring  mechanical, 
technical,  business,  trade,  artistic, 
supervisory,  clerical  or  other  skills. 

(2)  The  term  “course”  shall  not  be 
construed  to  include  high  school 
equivalency  courses  or  general  self- 
improvement  courses  which  do  not 
purport  to  offer  training  necessary  to 
obtain  employment  in  a  specific  skill  or 
trade. 

(3)  The  term  “course”  shall  not  be 
construed  to  include  a  program  two 
years  in  length  or  longer  which  consists 
of  accredited  college  level  instruction 
that  culminates  in  a  standard  college 
degree,  as  defined  in  38  U.S.C.  1652(g). 
as  amended. 

(4)  The  term  "course”  shall  not  be 
construed  to  include  any  course  with  a 
total  contract  price  of  less  than  one 
hundred  dollars  ($100),  or  a  training 
program  of  no  more  than  three  days 
duration. 

(d)  Total  Contract  Price.  The  "total 
contract  price”  is  the  total  price  paid  or 
to  be  paid  by  the  student  for  the 
property  or  services  which  are  the 
subject  of  the  enrollment  contract 
including  charges  for  registration, 
ancillary  services  and  any  finance 
charges  determined  in  accordance  with 
the  Federal  Reserve  Board's  Regulation 
Z  (12  CFR  226.4).  However,  the  school 
must  not  add  to  the  total  contract  price, 
the  "cancellation  fee”  which  the  school 
is  permitted  to  retain  under  §  438.4(d). 
Any  equipment  which  the  school 
provides  to  the  student  must  be  included 
within  the  total  contract  price  unless  the 
school  discloses  in  the  enrollment 
contract  and  the  notice  required  by 

§  438.6  of  this  rule,  the  price  being 
charged  for  the  equipment.  If  the 
equipment  is  provided  at  different  points 
in  time  during  the  duration  of  the 
contract,  the  amount  being  charged  for 
each  installment  of  equipment  must  be 
disclosed  in  the  enrollment  contract 

(e)  School.  A  "school”  is  any  person, 
partnership  or  corporation  engaged  in 
the  operation  of  a  privately  owned 
school,  studio,  institute,  office  or  other 
facility  which  offers  residence, 
correspondence  or  combination  courses. 

(f)  Graduate.  A  “graduate”  is  any 
student  who  fully  completes  all  of  the 
lessons  or  classes  required  by  the  school 
and  discharges  any  other  requirements 
or  obligations  established  by  the  school 


as  prerequisites  for  completing  the  full 
course  of  study. 

(g)  Dropped  OuL  Any  student  who 
does  not  fully  complete  all  of  the  lessons 
or  classes  required  by  the  school  as 
constituting  the  full  course  of  study  and 
who  cancels  by  any  of  the  methods 
prescribed  in  §  438.4(a)  of  the  rule  or  is 
terminated  by  the  school  shall  be 
deemed  to  be  a  student  who  "dropped 
out”  of  his  or  her  course. 

(h)  Still  Enrolled.  Any  student  who  . 
has  neither  graduated  nor  dropped  out 
of  his  or  her  course  shall  be  deemed  to 
be  “still  enrolled." 

(i)  Most  Recent  Academic  Year.  The 
“most  recent  academic  year”  is  the  year 
ending  June  30  prior  to  the  calendar  year 
in  which  disclosures  are  required  to  be 
made  pursuant  to  $  438.3  (a)  and  (b). 

(j)  New  Course.  A  “new  course"  is 
any  course  which  (1)  has  substantially 
different  course  content  and 
occupational  objectives  from  any  course 
previously  offered  by  the  school,  and  (2) 
was  not  offered  by  the  school  before  the 
most  recent  academic  year.  A  course 
shall  remain  a  new  course  until  the 
beginning  of  the  next  calendar  year  after 
the  first  academic  year  in  which  the 
course  produces  graduate(sj. 

(k)  Combination  Course.  A 
“combination  course”  is  any  course  that 
consists  of  both  correspondence  lessons 
and  residence  classes. 

(l)  Constructive  Notice.  A  student 
shall  be  deened  to  have  provided 
“constructive  notice”  of  his  or  her 
intention  to  withdraw  fiom  a  course. 

(1)  For  residence  courses  with  fixed 
class  schedules  or  the  equivalent  portion 
of  a  combination  course,  by  failing  to 
attend  residence  instructional  facilities 
for  a  period  of  five  consecutive  days  on 
which  that  class  meets; 

(2)  For  residence  courses  without 
fixed  class  schedules,  or  the  equivalent 
portion  of  a  combination  course,  by 
failing  to  atttend  residence  classes  or 
failing  to  untilize  residence  instructional 
facilities  for  a  period  of  sixty  (60) 
consecutive  days; 

(3)  For  correspondence  courses  of 
instruction,  or  the  equivalent  portion  of 
a  combination  course,  by  failing  to 
submit  a  lesson  for  a  period  of  120 
consecutive  days. 

(m)  Course  with/without  a  fixed  class 
schedule.  A  "course  without  a  fixed 
class  schedule”  is  a  residence  course 
which  does  not  have  precise  dates  for 
class  admissions,  where  enrollees  do 
not  attend  classes  by  a  prearranged 
schedule,  or  where  there  is  not  a  precise 
graduation  date  (and  in  which  the 
financial  obligation  of  enrolled  students 
is  determined  by  the  number  of  classes 
they  have  actually  attended).  Any  other 


35670 


Federal  Register  /  Vol.  46,  No.  132  /  Friday,  July  10,  1981  /  Proposed  Rules 


residence  course  shall  be  deemed  to  be 
a  "course  with  a  fixed  class  schedule.” 

(n)  Enrollment  Contract.  An 
“enrollment  contract"  is  any  written  or 
oral  agreement,  however  named,  which 
creates  or  evidences  an  obligation 
binding  a  student  to  purchase  a  course 
from  a  school  provided  that  the 
agreement  or  instrument  is  entered  into 
after  the  effective  date  of  this  trade 
regulation  rule. 

(o)  Job  or  Earnings  Claim.  A  “job  or 
earnings  claim”  is  any  general  or 
speciflc  job  or  earnings  claim. 

(p)  General  Job  or  Earnings  Claim.  A 
“general  job  or  earnings  claim”  is  any 
express  claim  or  representation 
concerning  the  general  conditions  or 
employment  demand  in  any  employment 
market  now  or  at  any  time  in  the  future 
or  the  amount  of  salary  or  earnings 
generally  available  to  persons  employed 
in  any  occupation. 

(q)  Specific  Job  or  Earnings  Claim.  A 
“specific  job  or  earnings  claim”  is  any 
express  claim  or  representation 
concerning  the  employment 
opportunities  available  to  students  or 
the  demand  for  students  who  purchase 
the  school’s  course,  or  the  amount  of 
salary  or  earnings  available  to  students 
who  purchase  the  school's  course. 

(r)  Media  Advertisement.  A  “media 
advertisement”  is  any  advertisement 
disseminated  to  the  public  by  means  of 
print  or  broadcast  media,  including 
newspapers,  magazines,  radio, 
television,  posters,  or  any  other  means. 
It  does  not  include  promotional 
materials  that  are  mailed  by  a  school  or 
distributed  by  its  sales  representatives. 

(s)  Equipment.  The  term  “equipment” 
includes  any  tools  or  other  devices 
delivered  to  the  student  for  use  in  the 
course  but  does  not  include  records, 
tapes,  slides,  film,  books,  or  any  other 
written  course  materials. 

(t)  Course  Materials.  The  term 
“course  materials”  includes  any 
property  such  as  records,  tapes,  slides, 
film,  books  or  other  written  study 
materials  which  the  school  delivers  to 
the  student  for  use  in  the  course,  but 
does  not  include  “equipment.” 

§  438.1  Specified  unfair  or  deceptive 
practices. 

(a)  In  connection  with  the  sale  or 
promotion  of  any  course  in  or  affecting 
commerce,  it  is  an  unfair  or  deceptive 
act  or  practice  for  any  school  to: 

(1)  Misrepresent  the  employment 
opportunity,  demand  for,  or  salary 
potential  of,  the  school’s  graduates. 

.  (2)  Represent  the  general  demand  for 
persons  having  particular  vocational 
skills  or  the  ability  of  those  persons  to 
find  employment,  without  having  prior 
substantiation  for  those  claims. 


(3)  Use  “help  wanted”  or  “employees 
needed”  claims,  or  otherwise 
misrepresent  that  jobs  are  available, 
when  the  purpose  of  the  representation 
is  to  obtain  leads  for  student 
enrollments. 

(4)  Fail  to  disclose  to  prospective 
students  the  placement  rate  and  salary 
information  for  graduates  from  courses 
of  the  school  when  the  school  has  used 
express  job  or  earnings  claims  in 
promoting  the  courses,  or  misrepresent 
the  school’s  placement  record  or 
earnings  of  graduates. 

(5)  Fail  to  disclose  to  prospective 
students  material  prerequisites  to  either 
successfully  completing  the  course  or  to 
obtaining  related  employment. 

(6)  Use  generalized  employment  data, 
projections  or  studies  without  disclosing 
material  factors  contained  in  the  original 
source  of  the  information  which  are 
necessary  for  their  correct 
interpretation. 

(7)  Misrepresent  the  content  of  a 
course  or  that  successful  completion  of 
the  course  qualifies  the  person  for  a 
particular  job,  position  or  license. 

(8)  Mislead  persons  as  to  their  ability 
to  complete  a  course  or  obtain 
employment  as  a  result  of  the  course. 

(9)  Misrepresent  the  scope  of  the 
school’s  placement  assistance. 

(10)  Fail  to  disclose  the  school’s 
graduation  and  drop-out  rates  for  the 
course  in  which  the  student  has 
enrolled;  or  misrepresent  the  school’s 
graduation  or  drop-out  rates. 

(11)  Misrepresent  to  a  prospective 
student  the  date  on  which  the  right  to 
cancel  the  enrollment  contract  under 
either  state  or  federal  cooling-off  laws 
begins  or  ends,  or  otherwise 
misrepresent  the  student’s  cancellation 
rights  or  the  school’s  refund  policy. 

(12)  Attempt  to  dissuade  the  student 
from  discussing  with  others  his  or  her 
enrollment  decision  during  the  cooling- 
off  period  specified  by  state  and  federal 
law. 

(13)  Fail  to  disclose  or  misrepresent 
the  nature  or  significance  of  any 
document  which  the  student  or 
prospective  student  is  requested  to  sign. 

(14)  Falsely  represent  that 
commissioned  sales  representatives, 
who  are  remunerated  based  on  numbers 
of  students  enrolled,  or  whose  continued 
employment  depends  upon  quotas,  are 
salaried  employees  or  that  they  are 
counselors  or  school  admissions 
ofHcials,  or  otherwise  misrepresent  their 
true  status. 

(15)  Misrepresent  the  need  to  pass  an 
aptitude  or  qualifications  test  before 
acceptance  for  enrollment;  misrepresent 
the  selectivity  of  the  school’s  admission 
process  or  use  similar  negative  sales 
tactics  designed  to  lead  prospective 


students  to  believe  that  they  must 
convince  the  school  of  their - 
acceptability  for  enrollment  when  such 
is  not  the  case. 

(16)  Misrepresent  to  prospective 
students  the  number  of  places  available 
or  deadlines  for  enrollment  in  a 
particular  course  or  the  imminence  of 
price  increases  to  induce  an  immediate 
enrollment  decision. 

(17)  Use  harrassment,  emotional 
duress,  appeals  designed  to  evoke 
shame  or  humiliation  or  use  similar  high 
pressure  sales  methods  for  the  purpose 
of  overcoming  the  prospective  student’s 
desire  to  avoid  making  an  immediate 
enrollment  decision. 

(18)  Misrepresent  the  school’s  size, 
location,  facilities,  or  equipment. 

(19)  Misrepresent  the  number,  titles  or 
educational  qualifications  of  instructors 
or  other  school  personnel. 

(20)  Misrepresent  by  the  use  of  a  trade 
or  business  name,  table,  insignia  or  in 
any  other  manner,  the  nature  of  the 
school’s  business  or  its  relationship, 
affiliations  or  connections  with  any 
other  business,  or  with  any  branch  of 
government. 

(21)  Misrepresent  that  a  school  or  any 
of  its  courses  is  accredited,  licensed  or 
approved  by  any  private  or 
governmental  agency  or  misrepresent 
the  significance  or  meaning  of  such 
approval,  licensure  or  accreditation. 

(22)  Misrepresent  that  the  school  or 
any  of  its  courses  is  approved,  endorsed 
or  recommended  by  any  person  or 
organization  or  misrepresent  the  extent 
of  approval  or  endorsement  which  a 
school  enjoys  among  former  students, 
employers  or  any  other  persons, 

(23)  Misrepresent  that  through 
affiliation  with  a  parent  organization, 
students  upon  graduation  can  obtain 
employment  with  the  parent 
organization. 

(24)  Misrepresent  that  other 
educational  institutions  will  give  credit 
for  courses  completed  or  otherwise 
misrepresent  the  transferability  of 
course  credits. 

(25)  Misrepresent  that  a  loan  is  a  grant 
or  scholarship  which  does  not  have  to 
be  repaid  or  misrepresent  the  nature, 
existence  or  availability  of  loans, 
scholarships  or  grant  money. 

(26)  Misrepresent  the  availability  of 
part-time  employment  opportunities  for 
students  during  the  course. 

(27)  Fail  to  disclose  to  prospective 
students  that  training  or  course 
materials  are  only  available  in  English 
when  the  prospective  student  does  not 
communicate  in  English. 

(28)  Fail  to  disclose  that  additional 
expense  items,  such  as  books,  supplies, 
and  equipment,  are  not  included  in  the 
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tuition  price,  or  otherwise  misrepresent 
the  total  contract  price. 

(b)  The  Commission  has  adopted  this 
rule  in  order  to  prevent  the  unfair  or 
deceptive  acts  or  practices  defined  in 
subsection  (a).  It  is  a  violation  of  this 
rule  for  any  school  to  fail  to  comply  with 
the  requirements  set  forth  in  §  §  438.2 
through  438.8  of  this  part.  If  the  school 
complies  with  the  requirements  of 
§§  ^38.2  through  438.8  of  this  part,  it 
does  not  violate  this  rule. 

§  438.2  Enrollment  and  cooling-off  period. 

(a)  The  school  must  give  the 
prospective  student  a  completed  copy  of 
the  enrollment  contract  at  the  time  the 
prospective  student  signs  the  contract, 
or  upon  the  school's  receipt  of  an 
enrollment  contract  completed  entirely 
by  mail.  The  enrollment  contract  must 
be  written  in  the  same  language,  e.g., 
Spanish,  as  that  principally  used  in  the 
oral  sales  presentation,  if  any,  made  by 
the  school  and  must  contain  the  name 
and  address  of  the  school. 

(b)  The  school  must  place  on  the 
enrollment  contract  the  explanation  of 
the  prospective  student's  cooling-off 
rights  contained  in  the  notice  entitled 
"CANCELLING  THIS  CONTRACT" 
required  by  §  438.5  of  this  rule.  If  the 
school  does  not  place  the 
"CANCEILING  THIS  CONTRACT" 
notice  on  the  front  page  of  the 
enrollment  contract,  the  school  must 
place  on  the  front  page  the  following 
notice:  "An  explanation  of  your 
cancellation  and  refund  rights  is  on 
page — of  this  contract."  This  notice  must 
be  printed  in  boldface  type. 

(c)  If  the  school  does  not  obtain  a 
signed  enrollment  contract  from  the 
prospective  student,  it  must  give  him  or 
her  a  document  containing  the 
"CANCEILING  THIS  CONTRACT" 
notice  required  by  §  438.5  of  this  rule 
when  the  prospective  student  expresses 
his  or  her  intention  to  enroll  in  the 
school.  In  addition  to  the  required 
notice,  the  document  must  contain  the 
name  and  address  of  the  school.  [The 
purpose  of  this  provision  is  to  ensure 
that  prospective  students  who  enter  into 
enrollment  contracts  without  signing  a 
written  instrument  get  the  same  notice 
as  prospective  students  who  sign  an 
enrollment  contract.] 

(d)  After  the  school  has  accepted  the 
enrollment  of  the  prospective  student, 
the  school  must  deliver  to  the 
prospective  student  the  disclosure  of  the 
school's  graduation  rate,  and  placement 
rate  if  applicable,  required  by  §  438.3  of 
this  rule.  This  notice  must  be  mailed  to 
the  prospective  student  unless  a  waiver 
is  obtained  in  accordance  with  §  438.8. 
In  the  same  envelope  containing  that 
notice  to  the  prospective  student,  the 


school  must  also  deliver  to  the 
prospective  student  on  a  separate  sheet 
of  paper,  the  notice  entitled  "HOW  TO 
CANCEL  THIS  CONTRACT'  required 
by  §  438.6  of  this  rule. 

(e)  If  a  prospective  student  cancels  the 
enrollment  contract  during  the  cooling- 
off  period  described  in  the  notices 
required  by  §  438.5  and  §  438.6,  the 
school  must  refund  all  payments  made 
by  the  prospective  student  and  cancel 
and  return  any  evidence  of  indebtedness 
within  fourteen  days  after  receiving  any 
notice  of  cancellation.  If  a  school  fails  to 
comply  with  §  438.5  and  §  438.6,  it  shall 
not  retain  any  money  or  evidence  of 
indebtedness  ffom  a  prospective  student 
for  that  course. 

•  [f]  If,  during  the  cooling-off  period,  a 
school  offering  a  residence  course 
provides  a  prospective  student  with 
equipment  which  it  has  itemized  in  the 
notices  required  by  §  438.5  and  §  438.6, 
and  the  prospective  student  cancels  his 
or  her  enrollment  contract  during  the 
cooling-off  period,  the  school  may 
charge  the  prospective  student  for  the 
full  cost  of  the  equipment,  unless  the 
prospective  student  returns  it  to  the 
school  within  twenty  (20)  days  of 
cancellation.  If,  during  the  cooling-off 
period,  the  school  has  provided  the 
prospective  student  with  course 
materials  and  has  itemized  the  cost  of 
those  materials  in  a  separate  document 
which  it  gives  to  the  prospective  student 
along  wi^  the  course  materials,  the 
school  may  charge  the  prospective 
student,  when  he  or  she  cancels  during 
the  cooling-off  period,  for  the  cost  of  the 
materials  unless  the  prospective  student 
returns  them  to  the  school  within  twenty 
(20)  days  of  cancellation. 

Any  equipment  or  course  materials  for 
correspondence  courses  which  a  school 
provides  to  prospective  students  during 
the  cooling-off  period  may  be  retained 
by  the  prospective  student  without 
charge  if  he  or  she  cancels  during  the 
cooling-off  period. 

(g)  Enrollment  contracts  which  are 
subject  to  the  provisions  of  this  section 
are  exempted  from  compliance  with  the 
Federal  Trade  Commission's  Trade 
Regulation  Rule  Concerning  a  Cooling- 
Off  Period  For  Door-to-Door  Sales,  16 
CFR  429. 

§  438.3  Disclosure  of  graduation  and 
placement  rates. 

(a)  On  the  Disclosure  Form  entitled 
"How  Our  Students  Are  Doing" 
(described  by  Paragraph  (e)  of  this 
Section)  a  school  shall  disclose  its 
graduation  rate  for  the  course  that  is  the 
subject  of  the  enrollment  contract  in  the 
following  manner: 

(1)  For  the  duration  of  each  calendar 
year  beginning  January  1,  the  school 


shall  disclose  these  ffgures  for  the  most 
recent  academic  yean 

(1)  The  number  of  students  who  were 
enrolled  in  the  course  during  the  period. 
(This  includes  the  number  of  individuals 
who  became  students  during  the  period 
as  well  as  the  number  of  students  who 
were  students  at  the  beginning  of  the 
period.) 

(ii)  The  number  of  students  still 
enrolled  at  the  end  of  the  period. 

(iii)  The  number  of  students  who  left 
the  course  by  graduating  or  dropping 
out 

(iv)  The  number  of  percentage  of 
students  who  left  the  course  by  dropping 
out. 

(v)  The  number  and  percentage  of 
students  who  left  the  course  by 
graduating. 

(2)  For  new  courses  (as  defined  in 
§  438.1(i]),  the  school  shall  make  the 
following  disclosure: 

Since  this  course  is  new.  we  are  not 
able  to  give  you  information  on  the 
graduation  or  placement  rates  of  our 
students  or  the  amount  of  money  you 
might  earn  after  completing  this  course. 
As  an  alternative,  we  suggest  you  talk  to 
a  job  coimselor  or  state  employment 
office  about  your  chances  of  finding  a 
job  in  the  field  we  train  you  for.  They 
may  have  current  information  on  job 
opportunities  in  the  area  where  you  live. 
In  addition,  they  can  offer  you 
information  on  starting  salaries  and 
requirements  for  prior  work  experience. 

Provided,  however,  that  a  new  course 
with  respect  to  which  no  general  job  or 
earnings  claim  is  made  may  make  the 
following  disclosure: 

Since  this  course  is  new,  we  are  not 
able  to  give  you  information  on  the 
graduation  rate  of  our  students. 

(3)  A  school  may.  at  its  option,  include 
the  following  statements  on  the 
Disclosure  Form  in  the  manner  shown 
on  Appendix  A: 

In  evaluating  these  figures,  you  should 
know  that  students  may  drop  out  of  a 
course  for  a  variety  of  reasons.  These 
range  from  dissatisfaction  with  the 
course  to  inability  to  do  the  woric.  Other 
students  drop  out  of  school  for  personal 
reasons,  such  as  poor  health. 

(4)  For  purpose  of  this  section  the  term 
"student"  does  not  include  a  person  who 
has  not  attended  at  least  one  residence 
school  class,  or  submitted  at  least  one 
correspondence  lesson. 

(b)  If  a  school  makes  a  job  or  earnings 
claim  for  a  course  other  than  a  new 
course,  the  school  shall  disclose  the 
following  placement  information  on  the 
Disclosure  Form  entitled  "How  Our 
Students  Are  Doing,”  described  by 
paragraph  (e)  of  this  section  for  each 
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course  that  is  the  subject  of  the 
enrollment  contract: 

(1)  The  school  shall  disclose  these 
figmes  for  students  who  graduated 
during  the  most  recent  academic  year: 

(1)  The  number  and  percentage  of 
graduates  who  obtained  jobs  for  which 
the  course  prepared  them; 

(ii)  The  number  and  percentage  of 
graduates  who  did  not  get  jobs  for 
which  the  course  prepared  them; 

(iii)  The  number  and  percentage  of 
graduates  who  did  not  seek  jobs; 

(iv)  The  number  and  percentage  of 
graduates  for  whom  information  could 
not  be  obtained; 

(v)  The  number  and  percentage  of 
graduates  who  obtained  jobs  by  their 
yearly  gross  salary  or  earnings,  in 
increments  of  two  thousand  dollars 
($2,000); 

(vi)  The  number  and  percentage  of 
graduates  who  refused  to  provide  salary 
or  earnings  information. 

(2)  A  school  may  at  its  option  include 
the  following  statement  on  the 
disclosure  form  in  the  manner  shown  in 
Appendix  A  if  any  of  the  salary  figures 
which  the  school  has  obtained  are  based 
upon  employment  for  less  than  30  hours 
per  week; 

In  evaluating  the  salary  ranges  you 
should  know  that  (number)  *  of  our 
graduates  were  working  part-time. 
Therefore,  their  annual  income  will 
usually  be  less  than  that  of  a  person 
who  works  full  time. 

(c)  The  disclosure  specified  by 
paragraph  (b)  of  this  section  must  be 
based  on  the  school's  actual  knowledge 
of  its  graduates’  experiences.  Actual 
knowledge  shall  be  verified,  at  a 
minimum,  by  a  list  that  includes  the 
following  information  for  each  graduate: 

(1)  The  graduate’s  name  and  address 
(or  telephone  number); 

(2)  The  employer’s  name  (if  any); 

(3)  The  name  or  title  of  the  job 
obtained  for  which  the  course  prepared 
him  or  her; 

(4)  The  graduate’s  annual  gross  salary 
expressed  in  increments  of  two 
thousand  dollars  ($2,000),  or  an 
indication  of  the  student’s  refusal  to 
provide  such  salary  information; 

(5)  An  indication  from  the  graduate 
that  he  or  she  did  not  seek  a  job; 

(6)  An  indication  that  no  response 
was  received  from  the  graduate  when 
such  is  the  fact. 

In  obtaining  the  requisite  information 
schools  may  use  the  form  entitled 
"Occupational  Employment 
Questionnaire"  set  forth  in  Appendix  B 
of  this  Rule. 


’  School  enter  exact  number  of  graduates  who 
reported  they  were  working  less  than  30  hours  per 
week. 


A  school  must  make  a  reasonable 
effort  to  contact  all  of  its  graduates. 

(d)  No  school  shall  make  any  specific 
job  or  earnings  claim  for  a  new  course. 

(e)  The  information  required  or 
permitted  to  be  disclosed  under 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  contained  in  a  Disclosure  Form 
entitled  “How  Our  Students  Are  Doing,’’ 
The  Disclosure  Form  shall  contain  no 
other  information  or  representations. 

The  name  of  the  school  and  course  shall 
appear  at  the  top  of  the  form, 
immediately  below  the  title  of  the  form. 
The  format  of  this  notice  must  conform 
to  the  example  set  forth  in  Appendix  A, 
including  the  same  capitalization  and 
underlining  of  words  (except  that  when 
underlining  is  indicated  italics  may  be 
substituted).  This  form  must  be  mailed 
to  all  prospective  students  who  have 
entered  into  enrollment  contracts.  It 
must  be  contained  in  the  same  envelope 
as  the  notice  explaining  the  prospective 
student’s  cancellation,  cooling-off  and 
refund  rights  required  by  §  438.6  of  this 
rule.  Unless  the  waiver  provisions  of 

§  438.8  of  this  rule  apply,  no  other 
materials  may  be  included  in  that 
envelope. 

(f)  If  a  school  makes  a  general  job  or 
earnings  claim  or  a  specific  job  or 
earnings  claim  that  is  not  substantiated 
by  the  Disclosure  Form  required  by 
paragraph  (e)  above,  the  school  must 
possess  a  reasonable  basis  for  each 
such  claim  at  all  times  that  the  claim  is 
made  and  the  school  must  not  know  or 
have  reason  to  know  of  facts  which 
would  make  the  claim  inapplicable  to 
the  school,  its  enrollees  or  a  particular 
geographical  area  served  by  the  school. 
A  “reasonable  basis”  shall  consist  of  a 
statistically  valid  and  reliable  survey 
which  substantiates  the  claim. 

(1)  Nothing  in  paragraph  (f)  above 
shall  be  construed  to  prohibit  schools 
from  making  jobs  or  earnings  claims 
which  are  substantiated  by  projections 
from  the  “Occupational  Outlook 
Handbook”  published  by  the  Bureau  of 
Labor  Statistics  or  by  similar  projections 
published  by  other  federal  or  state 
agencies.  However,  when  such  claims 
are  contained  in  nonmedia  advertising, 
the  schools  must  clearly  and 
conspicuously  disclose  in  immediate 
conjunction  with  the  claim,  any 
limitations,  restrictions  or  caveats 
accompanying  or  made  applicable  to 
those  projections  in  their  original  source. 

(2)  A  school  shall  maintain  records 
adequate  to  disclose  the  facts  upon 
which  each  claim  covered  by  this 
paragraph  is  based.  Such  records  shall 
be  maintained  for  three  years  from  the 
date  the  claim  is  made. 


§  438.4  Cancellation  and  refund 
procedures  after  cooling-off  period. 

(a)  After  the  cooling-off  period 
provided  for  in  §  438.2  has  ended,  a 
student  may  cancel  his  or  her  enrollment 
in  the  course  by  written  notification  to 
the  school.  Cancellation  by  the  student 
is  effective  on  the  date  the  student  mails 
or  delivers  writen  notification  to  the 
school  or  on  the  date  that  the  student 
gives  the  school  constructive  notice  (as 
defined  in  §  438.0(1))  of  his  or  her 
intention  to  withdraw  from  the  course. 

(b)  If  a  student  gives  the  school 
written  notice  of  his  or  her  intention  to 
remain  enrolled  in  a  course,  the  time 
period  for  measuring  constructive  notice 
will  begin  anew  from  the  date  of  the 
written  notice.  Any  previous 
cancellation  by  virtue  of  the  student’s 
constructive  notice  will  not  be  effective 
if  the  student  provides  this  written 
notice  of  his  or  her  intention  to  remain 
enrolled  prior  to  settlement  of  the 
student’s  account  in  the  manner 
required  by  §  438.4(e). 

(c)  Nothing  in  this  section  shall 
prohibit  schools  from  cancelling 
students  for  failing  to  attend  classes  or 
submit  lessons  over  periods  of  shorter 
duration  than  those  prescribed  in 

§  438.0(1);  provided  that  the  shorter 
period  is  substituted  for  the  prescribed 
period  in  the  Contract  Notice  required 
by  §  438.5  and  the  Notice  to  be  Mailed 
required  by  §  438.6. 

(d)  If  a  student  cancels  his  or  her 
enrollment  contract  after  the  cooling-off 
period,  the  school  shall  not  receive, 
demand  or  retain  more  than: 

(1)  The  cost  of  any  equipment  which 
the  school  has  itemized  in  the 
enrollment  contract  and  provided  to  the 
student  before  he  or  she  cancels, 

(2)  A  cancellation  fee  in  the  amount  of 
$25  or  10  percent  of  the  total  contract 
price  (not  to  exceed  $75)  whichever  is 
greater,  and 

(3)  A  pro  rata  portion  of  the  total 
contract  price.  The  total  obligation 
under  items  (2)  and  (3)  above,  combined 
must  not  exceed  the  total  contract  price. 

The  pro  rata  portion  shall  be 
calculated  in  the  following  manner: 

(1)  The  school  must  divide  the  total 
number  of  classes,  hours  or  lessons  in 
the  course  into  the  total  contract  price  to 
get  a  cost  per  class,  hour  or  lesson. 

(2)  The  resulting  number  shall  be 
multiplied  by: 

(i)  The  number  of  classes  or  hours 
held  before  cancellation  in  a  course  with 
a  fixed  class  schedule. 

(ii)  The  number  of  classes  or  hours 
attended  before  cancellation  in  a  course 
without  a  fixed  class  schedule. 

(iii)  The  number  of  lessons  sent  in  a 
correspondence  course. 
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(3)  For  combination  courses,  the 
school  must  disclose  separate  prices  for 
the  residence  and  correspondence 
portions  of  the  course  in  the  enrollment 
contract  (or  school  catalog,  or  other 
written  instrument  to  be  provided  to  the 
student  if  the  school  does  not  use  a 
written  enrollment  contract],  and  the  pro 
rata  portion  of  the  total  contract  price 
shall  be  the  sum  of  the  separate  pro  rata 
obligations  for  the  residence  portion  and 
the  correspondence  portion. 

(e)  The  school  must  within  twenty-one 
(21)  days  of  the  date  of  cancellation 
provide  the  student  with  the  correct 
refund  payment,  if  any,  or  must  canel 
that  portion  of  the  student’s 
indebtedness  that  exceeds  the  amount 
due  to  the  school  and  notify  the  student 
of  his  or  her  remaining  obligation. 

§438.5  Contract  notice. 

(a)  The  school  must  include  in  the 
enrollment  contract  the  following  notice 
in  10-point  type:  [The  same  method  of 
capitalization  and  underlining  of  words 
used  in  the  notices  as  set  forth  in  the 
appendices  must  be  used  by  the  school. 
All  subtitles  in  the  notices  must  be  in 
boldface  type.  The  title  of  the  notice 
“CANCELUNG  THIS  CONTRACT” 
must  be  in  all  capitals  with  boldface 
type.  The  notices  must  be  written  in  the 
same  language,  e.g.,  Spanish,  as  the  oral 
sales  presentation,  if  any,  used  by  the 
school.] 

(1]  For  correspondence  courses 
without  a  separate  equipment  charge, 
the  notice  set  forth  in  Appendix  C; 

(2]  For  correspondence  courses  with  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  D; 

(3]  For  residence  courses  without 
fixed  class  schedules  without  a  separate 
equipment  charge,  the  notice  set  for  in 
Appendix  E; 

(4]  For  residence  courses  without 
fixed  class  schedules  with  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  F;*" 

(5]  For  residence  courses  with  fixed 
class  schedules  without  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  G; 

(6]  For  residence  courses  with  fixed 
class  schedules  with  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  H; 

(7]  For  combination  courses  without  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  I; 

(8]  For  combination  courses  with  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  ]. 

(b]  If  a  residence  school  has  classes  of 
varying  length  and  calculates  its 
students'  financial  obligations  on  an 
hourly  basis,  the  school  must  substitute 
the  word  “hour”  for  the  word  "class”  in 


the  notices  required  by  paragraphs  (a](3] 
through  (a](8]. 

§  438.0  Notice  to  be  mailed. 

In  the  same  envelope  containing  the 
Disclosure  Form  required  by  §  438.3  of 
this  rule,  the  school  must  deliver  to  the 
prospective  student  the  following  notice 
after  the  school  has  accepted  the 
enrollment  contract  of  the  prospective 
student:  [Unless  the  school  has  obtained 
a  waiver  provided  by  §  438.8  of  this  rule, 
the  notice  must  be  mailed  to  the 
prospective  student.  The  text  of  the 
notice  must  be  in  10-point  type.  The 
same  method  of  capitalization  and 
underlining  of  words  used  in  notices  set 
forth  in  the  appendices  must  be  used  by 
the  school.  All  subtitles  in  the  notice 
must  be  in  boldface  type.  The  title  of  the 
notice  “HOW  TO  CANCEL  YOUR 
CONTRACT'  shall  be  in  all  capitals 
with  boldface  type.  The  notice  must  be 
written  in  the  same  language,  e.g., 
Spanish,  as  the  oral  sales  presentation, 
if  any,  made  by  the  school.] 

[a]  For  correspondence  courses 
without  a  separate  equipment  charge, 
the  notice  set  forth  in  Appendix  K; 

[b]  For  correspondence  courses  with  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  L; 

[c]  For  residence  courses  without 
fixed  class  schedules  without  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  M; 

[d]  For  residence  courses  without 
fixed  class  schedules  with  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  N; 

[e]  For  residence  courses  with  fixed 
class  schedules  without  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  O; 

[f]  For  residence  courses  with  fixed 
class  schedules  with  a  separate 
equipment  charge,  the  notice  set  forth  in 
Appendix  P; 

[g]  For  combination  courses  without  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  Q; 

[h]  For  combination  courses  with  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  R. 

§  438.7  Advertising  disclaimers. 

[a]  If  a  school  makes  any  job  or 
earnings  claims  for  any  course  in  a 
media  advertisement,  the  school  must 
include  the  following  disclaimer  in  this 
advertisement: 

Graduation  from  this  course  does  not 
ensure  that  you  will  get  a  job.  To  find 
out  how  our  graduates  have  done,  send 
for  our  job  placement  record. 

[b]  If  a  school  makes  any  written  job 
or  earnings  claims  about  any  course, 
other  than  a  media  advertisement,  the 
school  must  include  in  that  document 


full  disclosures  of  the  school's 
graduation  and  placement  rates  required 
by  §  438.3  [a]  and  [b). 

[c]  If  a  school  makes  any  general  job 
or  earnings  claims  for  a  new  course,  that 
school  must  make  the  following 
disclosure  in  lieu  of  those  required  in 
paragraphs  [a]  and  [b): 

[1]  In  media  advertisements:  Since 
this  course  is  new.  we  are  not  able  to 
tell  you  about  the  experience  of  our 
students  in  getting  jobs. 

[2]  All  other,  non-media, 
advertisements:  Since  this  course  is 
new,  we  are  not  able  to  give  you 
information  on  the  graduation  or 
placement  rates  of  our  students,  or  the 
amount  of  money  you  might  earn  after 
completing  this  course.  As  an 
alternative,  we  suggest  you  talk  to  a  job 
counselor  or  state  employment  office 
about  your  chances  of  finding  a  job  in 
the  field  we  train  you  for.  They  may 
have  current  information  on  job 
opportunities  in  the  area  where  you  live. 
In  addition,  they  can  offer  you 
information  on  starting  salaries  and 
requirements  for  prior  work  experience. 

§  438.8  Waiver  requirements. 

[a]  Except  as  specifically  permitted 
below,  the  school  may  not  include  in  the 
enrollment  contract  or  any  other 
document  a  waiver  of  any  of  the  ri^ts 
or  obligations  created  by  this  rule.  No 
oral  waiver  of  any  of  these  rights  or 
obligations  shall  be  effective.  A  school 
offering  a  residence  course  wiUi  a  fixed 
class  schedule  may  obtain  a  waiver  of 
the  fourteen-day  cooling-off  period  from 
a  prospective  student  provided  that  the 
following  conditions  are  met 

[1]  The  waiver  must  be  executed  in 
handwriting  by  the  prospective  student 

[2]  The  date  of  the  prospective 
student’s  enrollment  application  must  be 
less  than  fourteen  days  before  classes 
begin. 

[3]  The  prospective  student  must  be 

given  until  the  third  day  after  classes 
begin  or  the  seventh  day  after  the 
prospective  student's  receipt  of  the 
graduation  and  placement  records, 
whichever  is  later,  to  cancel  his  or  her 
enrollment  and  receive  a  full  refund  of 
all  money  paid.  ^ 

[b]  If  the  school  elects  to  obtain  a 
waiver  under  the  circumstances  and 
conditions  set  forth  above,  the  school 
may  hand  deliver  to  the  student  the 
notices  required  by  §  438.3  and  §  438.6 
in  lieu  of  mailing  them.  Additionally,  the 
school  must  include  in  the  same 
envelope  as  that  containing  the  notices, 
a  separate  document  which  contains  the 
following  language:  ' 
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Important  Notice 

You  have  given  up  the  right  contained  in 
your  enrollment  agreement  and  the  enclosed 
notice  to  a  full  fourteen  day  period  to  cancel 
your  contract  and  receive  a  full  refund. 
Instead,  you  will  be  given  three  days  after 
classes  begin  or  seven  days  after  receipt  of 
this  notice,  whichever  is  later,  to  cancel  and 
receive  a  full  refund.  If  you  cancel  after  this 
new  deadline,  your  contract  and  the  enclosed 
notice  describe  how  we  will  settle  your 
account. 

No  other  materials  may  be  included  in 
that  envelope. 

§  438.9  Preemptive  effect  of  the  rule. 

This  trade  regulation  rule  preempts 
inconsistent  state  law,  rules  or 
regulations.^ 

§  438.10  Effective  date  of  the  rule. 

The  effective  date  of  the  Rule  will  be 

- .  Schools  must  be  in  full 

compliance  with  the  rule  no  later  than 

- .  Disclosures  required  by 

§  438.3  shall  be  made  on  the  basis  of  the 


most  recent  academic  year  beginning 


Appendix  A — How  Our  Students  Are 
Doing 

(School  Name) - 

Course  - 

This  form  has  been  prepared  to  give 
students  and  their  families  important 
background  information  to  use  in 
evaluating  the  performance  of  our 
school. 

Graduation  Rate — From  July  1  to  June 
30. 19— 

Number 

2.800  students  were  enrolled  in  the 
course  during  the  period. 

1,000  of  these  students  were  still 
enrolled  at  the  end  of  the  period. 

1.800  of  these  students  left  the  course. 
540  or  30%  of  the  students  who  left 

dropped  out. 

1,260  or  70%  of  the  students  who  left 
graduated. 


In  evaluating  these  figures,  you  should 
know  that  students  may  drop  out  of  a 
course  for  a  variety  of  reasons.  These 
range  from  dissatisfaction  with  the 
course  to  inability  to  do  the  work.  Other 
students  drop  out  of  school  for  personal 
reasons,  such  as  poor  health. 

Placement  and  Earnings  Record 

Since  we  made  job  placement  or 
earnings  claims  in  promoting  this 
course,  we  have  prepared  our  record  in 
these  areas  for  your  review.  Here  is 
what  we  know  about  our  students  who 
graduated  during  the  12-month  period 
ending  June  30, 19 — : 

Pefcem 


1 ,260  students  graduated .  1 00 

900  graduates  got  fobs  m  the  field  of -  7l 

171  graduates  did  not  get  jobs  m  the  field  of 

63  graduates  did  not  seek  jobs .  5 

136  graduates  could  not  be  located  or  did  not 
- respond.... . . . . . •  10 
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APPENDIX  B 


OCCUPATIONAL  EMPLOYMENT  QUESTIONNAIRE 


JirPOPT  CCK7F01 
SrUBCL  , 


IMPORTANT:  Read  instnictions  carefully  before  coinpletinp  thi^  questionnaire. 


1.  NAME  AND  ADDRESS  OF.  FORMER  STUDENT 


2.  NAME  AND  ADDRESS  OF  SCHOOL 


3.  SCHOOL  RECORDS  SHOW  THAT  STUDENT  ^ 

completed  or  left  the  following 

PROGRAM  ON  THE  DATE  SHOWN  ^ 


A,  title  of  PROGRAM  |B.  DATE  ENROLLED  IC,  DATE  COMPLETED'  D.  IF  NOT  Ci';MPLiTil, 

I  i  DATE  LEFT 


4.  DID  YOU  complete  THIS  PROGRAM  WITH  VA  EDUCATIONAL  ASSISTANCE  5.  ARE  YOU  CURRENTLY  ATTENDING 

while  on  active  duty  in  the  u.s.  armed  forces?  q,j,  ^  g,,) 

6.  WHAT  IS  TOUR  CURRENT  EMPLOYMENT  STATUS?  Chi-'k  ’K,-l 

□  (1)  Emotoyed  part-time  QC?)  Employed  full-time  military  serrice 

[^(2)  Employed  full-time  Unemployed  (Not  employed,  but  actively  seeking  employment.) 

[j(5)  Not  in  the  labor  force  (Not  employed  and  not  seeking  employment  oecause  of  cnoice. 
IZf  you  oheoked  box  1  or  a.  oontinue  illness,  full-time  student  status,  retirement,  pregnancy,  or  other  such  reason.) 


QUESTIONS  FOR  THE  FORMER  STUDENT  f," 


to  7  belou) 


7,  NAME  OF  EMPLOYER  (Tf  8elf-ef^loued,  oheok  tkia  box  [j ) 


Illness,  full-time  student  status,  retirement,  pregnancy,  or  other  such  reason.) 
(Zf  you  oheoked  boxes  3,  4^  or  6,  skir  to  It^rr  8;  d*  not  r 


7B.  YOUR  JOB  title 


7A.  NAME  Of  IMMEDIATE  SUPERVISOR  AND  BUSINESS  ADDRESS 


7D.  DATE  BEGAN  JOB 


7F.  IN  YOUR  OPINION#  IS  THIS  JOB:  J'tV?**  oreP 


7C.  YOUR  JOB  DUTIES 


Q(l)  Directly  related  to  the  program 
shown  in  Item  3A  above. 

Q(2)  Closely  related  to  the  program 
shown  in  Item  3A  above. 

Q(3)  Not  related  to  the  program 
shown  in  Item  3A  above. 


I  <-V’  1  or  ski;  r-n 

I  tu  lic’T  *u  t  oisis  **  ^ 


( If  j/.  u  ‘'I*; 

to  Itc^  rj 


6.  SINCE  COMPLETION  OF  PROGRAM,  HAVE  YOU  BEEN 

EMPLOYED#  FOR  PAY  OR  PROFIT#  IN  THE  OCCUPATIONAL 
CATEGORY  FOR  WHICH  THE  PROGRAM  WAS  DESIGNED  TO 
PROVIDE  TRAINING? 

C(l)  VES,  directly  related  to  the  training  . 

Zte^  8A) 

Q(2)  YES,  closely  related  to  the  training  *  »;r  ‘‘  «*  p 

8AJ 

C(3)  NO  (Skip  to  Zte^  ]0;  dr  not  insist*  Zur-  »■» 


6A.  (If  to  Ttert  3j  WAS  JOB  OBTAINED  WITHIN  4 

MONTHS  OF  GRADUATION?  □(l)TES  '^{2)h0 


If  you  have  held  more  than  one  job  which  relates  to  your  training  since 
the  longest  period. 

vou  gradtiated,  please  provide  answers  for  the  related  jt>b  vou  IkIJ  lor 

9.  NAME  OF  EMPLOYER  | 

1  9B.  YOUR  JOB  title 

1 

9A.  NAME  OF  IMMEDIATE  SUPERVISOR  AND  BUSINESS  ADDRESS 


9t>.  DATE  OF  EMPLOYMENT 

(f^^) _  (t  } _ _  ___ 


9f.  WAS  THIS  JOB: 

□  (1)  Full-time  0(2)  Part-time  (Skip  tr  : 


10.  SINCE  YOU  ANSWERED  ‘'NO”  TO  ITEM  6#  HAVE  YOU  BEEN  AVAILABLE  FOR  EMPLOYMENT  IN  THE  TYPE  OF  WORK  FOR  WHICH  YOuR  C3URSE 
PROVIDED  TRAINING? 

0(1)  ?ES  (If  skip  (c  U;  /.'.fr  :OAi  Ot*^)  .*o*:t:*:ur  .  r,.-*-  : 


lOA.  CHECK  ALi.  THE  BOXES  BELOW  WHICH  EXPLAIN  WHY  YOU  HAVE  NOT  BEEN  AVAILABLE  FOR  EMPLOYMENT  IN  THIS  TYPE  OF  WORK. 


0(U  1  program  for  personal  enrichment,  avocational, 

or  recreational  purposes  only. 

0(2)  I  have  continued  my  schooling. 

0(3)  I  became  disabled  and  cannot  do  this  type  of  work. 

O(^)  1  became  pregnant,  forcing  me  to  forego  a  new  career. 


0(S)  1  was  unwilling  to  move  to  a  new  location  to  accept 
an  available  job. 

0(6)  My  marital  status  channed,  causing  me  to  forego  a 
new  career. 

O(^)  Other  reasons  (Fxf'Ijinf 


11.  SIGNATURE  OF  PERSON  COMPLETING  QUESTIONNAIRE 


llA.  DATE  SIGNED  IIB.  TELEPHONE  NO.  WMERfe  YOU  CAN  BE 
REACHED  CnoIuJo  trv'i  s'iff 


12.  REMARKS:  fEViftwr  nans  ohenys,  nsu  addmse,  or  adJitiorksl  oonnmts  o 

n  jrtu  of  items  dbovs) 

■*‘HIS  TS  THE  SNP  OF  THE  OffESrn-ftHArSF.  '^HAHK  YO{f  PC>F  YOl'P  .'OOPFHAr:  ''N,  F 

PLFASF  MArr  it  today  tc  thf  srnot'i  address  sh(V*!  :s  rrrv  7. 

TFA.'}'  •''FrOPfi  THF  Si-^IFTF:'  ZVFSTL'HSAT^^  TV  »  V  7  ST",  VRF-ArDRF.SSFT 

1  ^  TO  BE  COMPLETED  BY  SCHOOL 

13A.  DATA  PROVIDED  BY: 

□  OUESTIOWiAIRE  □  INTERVIEW  □  SCHOOL  RECORDS 

13B.  CLASSIFICATION  OF  GRADUATE'S  RESPONSE  •;<->  -»  'U'^ 

altMye  oonpleted,)  (Ser  rrveroc.* 

□  DIRECTLY  RELATED  □  CLOSELY  RELATED  □  NOT  RELATED 

13C.  DATA  AUTHENTICATED  BYj  fSifrnature  nrui  Title 


(ONSENSUS  n,  FEBRUARY  IS,  19R0 


BItUNQ  CODC  6750-01-0 
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A  breakdown  of  the  starting  salaries 
for  these  graduates  is  summarized 
below: 


starting  salarly/average  yearly 
earnings  (dollars) 

Number 

of 

students 

Percent 
of  total 

12,000-13,999 . 

135 

15 

10,000-11,999 

. 

135 

15 

8,000-9.999 

270 

30 

6,000-7,999 

225 

25 

2,000-3.999 

45 

5 

Refused  to  tell . 

. 

90 

10 

Total... 

900 

100 

In  evaluating  the  salaiy  ranges  you 
should  know  that  {enter  number]  of  our 
graduates  were  working  part  time. 
Therefore,  their  annual  income  will 
usually  be  less  than  that  of  a  person 
who  works  full  time. 

Appendix  C — [Correspondence  Courses 
Without  a  Separate  Equipment  Charge] 
Cancelling  This  Contract 

This  notice  explains  yur  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  uf  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 
job  or  earnings  claims  insert  "and  the 
placement  rate  of  our  graduates"). 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  ua  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 


rehind  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
lesson  by  the  number  of  lessons  you 

sent  in  and  add  a  $ - cancellation  fee. 

We  compare  this  to  what  you  have  paid 
to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money.  The  price  for 
each  lesson  is  figured  by  dividing  the 

$ - course  cost  by  the  —  lessons  in 

the  course.  If  you  are  entitled  to  a 
refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

Appendix  D — [Correspondence  Courses 
With  a  Separate  Equipment  Charge] 
Cancelling  This  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 
job  or  earnings  claims  insert  "and  the 
placement  rate  of  our  graduates”). 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 


midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 


Item 

Delivery  date 

Cost 

Ot)mmeter„ _ 

.  Jan.  13,  1978  (or  lesson  number)... 

..  $32 

Qrcuit  board . 

,.  Fob.  31,1978 . 

..  20 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $- - 

course  cost  by  the  lessons  in  the  course. 

This  gives  us  a  price  per  lesson  of  $ - . 

We  multiply  this  price  per  lesson  by  the 
number  of  lessons  you  sent  in. 

Finally,  we  add  a  $ - cancellation 

fee  and  the  cost  of  any  equipment  we 
have  provided  you.  The  total  is 
compared  to  what  you  paid  to  see  if  you 
are  entitled  to  a  refund  or  owe  us 
additional  money.  If  you  are  entitled  to 
a  refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

Appendix  E — [Residence  Courses 
Without  Fixed  Class  Schedules  Without 
a  Separate  Equipment  Charge] 
Cancelling  This  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 
job  or  earnings  claims  insert  “and  the 
placement  rate  of  our  graduates"]. 
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How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14]  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen  day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  twenty  (20)  days  or  we 
will  charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
class  by  the  number  of  classes  you 

attended  and  add  a  $ - cancellation 

fee.  We  compare  this  to  what  you  have 
paid  to  see  if  you  are  entitled  to  a  refund 
or  owe  us  additional  money.  The  price 
for  each  class  is  figured  by  dividing  the 

$ - course  cost  by  the  $ - classes  in 

the  course.  If  you  are  entitled  to  a 
refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  60 
straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 


Appendix  F — (Residence  Courses 
Without  Fixed  Class  Schedules  With  a 
Separate  Equipment  Charge]  Cancelling 
This  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 
job  or  earnings  claims  insert  "and  the 
placement  rate  of  our  graduates”]. 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refimd.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  yvill  be 
cancelled  the  day  you  mail  this  letter. 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 


Hem 

Delivery  dale 

(>>sl 

Ohmme<er _ 

_ Jaa  13. 197B  (or  lesson  number).. 

_  $32 

.  Feb  31  19711 .  . 

20 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation.  Any 
equipment  we  provided  you  for  this 
course  must  be  returned  to  us  within 
twenty  (20)  days  from  the  day  you 
cancel  this  contract  or  you  will  owe  us 
the  amount  shown  above. 


If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen  day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  20  days  or  we  %vill 
charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $ - 

course  cost  by  the  —  classes  in  the 
course.  This  gives  us  a  price  per  class  of 

$ - .  We  multiply  this  price  per  class 

by  the  number  of  classes  you  attended 
before  you  cancelled. 

Finally,  we  add  a  $ - cancellation 

fee  and  the  cost  of  any  equipment  we 
have  provided  you.  The  total  is 
compared  to  what  you  paid  to  see  if  you 
are  entitled  to  a  refund  or  owe  us 
additional  money.  If  you  are  entitled  to 
a  refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  horn  Uie  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  60 
straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportimity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

Appendix  G — [Residence  Courses  With 
Fixed  Class  S<^edules  Without  a 
Separate  Equipment  Charge]  Cancelling 
This  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 
job  or  earnings  claim  insert  “and  the 
placement  rate  of  our  graduates”]. 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 


T 
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fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us  with 
two  (2)  weeks  from  the  day  we  receive 
your  cancellation. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen  day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  twenty  (20)  days  or  we 
will  charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
class  by  the  number  of  classes  held  and 

add  a  $ - cancellation  fee.  We 

compare  this  to  what  you  have  paid  to 
see  if  you  are  entitled  to  a  refund  or  owe 
us  additional  money.  The  price  for  each 

class  is  figured  by  dividing  the  $ - 

course  cost  by  the  —  classes  in  the 
course.  If  you  are  entitled  to  a  refund, 
we  will  send  it  to  you  within  twenty-one 
(21)  days  from  the  day  you  cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  five  (5) 
straight  days  on  which  classes  meet,  we 
will  cancel  your  contract.  But  you  will 
be  given  an  opportunity  to  apply  for 
reinstatement  by  writing  to  us  that  you 
wish  to  continue. 

Appendix  H — [Residence  Courses  With 
Fixed  Class  Schedules  With  a  Separate 
Equipment  ChargeJ  Cancelling  This 
Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 


job  or  earnings  claims  insert  “and  the 
placement  rate  of  our  graduates"). 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 


ttem 

Delivery  date 

Cost 

Ohmmeter _ _ 

Circuit  board . 

....  Jan.  13, 1978  (or  lesson  number)..., 
....  Feb.  31,  1978 . . 

..  $32 
20 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refimd  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation.  Any 
equipment  we  provided  you  for  this 
course  must  be  returned  to  us  within 
twenty  (20)  days  from  the  day  you 
cancel  this  contract  or  you  will  owe  us 
the  amount  shown  above. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen  day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  20  days  or  we  will 
charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $ - 

course  cost  by  the  —  classes  in  the 
course.  This  gives  us  a  price  per  class  of 

$ - .  We  multiply  this  price  per  class 

by  the  number  of  classes  held  before 
you  cancelled. 

Finally,  we  add  a  $ - cancellation 

.fee  and  the  cost  of  any  equipment  we 
have  provided  you.  The  total  is 


compared  to  what  you  paid  to  see  if  you 
are  entitled  to  a  refund  or  owe  us 
additional  money.  If  you  are  entitled  to 
a  refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  five  (5) 
straight  days  on  which  classes  meet,  we 
will  cancel  your  contract.  But  you  will 
be  given  an  opportunity  to  apply  for 
reinstatement  by  writing  to  us  that  you 
wish  to  continue. 

Appendix  I — [Combination  Course 
Without  a  Separate  Equipment  Charge] 
Cancelling  This  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 
job  or  earnings  claims  insert  “and  the 
placement  rate  of  our  graduates”). 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 
fourteen  days  start  on  the'day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 
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If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period  you  may  owe  us 
some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
lesson  in  the  home  study  portion  of  this 
course  by  the  number  of  lessons  you 
sent  in.  The  price  for  each  lesson  is 

figured  by  dividing  the  $ - cost  of  the 

home  study  portion  of  this  course  by  the 
—  lessons  in  that  part  of  the  course.  We 
add  to  this  the  amount  you  owe  us  for 
the  residence  portion  of  this  course.  To 
determine  this  we  multiply  the  price  for 
each  class  by  the  number  of  classes  held 
up  to  the  time  you  cancel.  The  price  for 
each  class  is  figured  by  dividing  the  $ 

- cost  for  the  residence  portion  of 

this  course  by  the  —  classes  in  the 

course.  We  add  to  this  total  a  $ - 

cancellation  fee.  The  total  is  compared 
to  what  you  paid  to  see  if  you  are 
entitled  to  a  refund  or  owe  us  additional 
money.  If  you  are  entitled  to  a  refund, 
we  will  send  it  to  you  within  twenty-one 
(21)  days  from  the  day  you  cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
home  study  portion  of  this  course  or  do 
not  attend  classes  for  5  straight  days  on 
which  classes  are  held  during  the 
residence  portion  of  this  combination 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

Appendix  J — (Combination  Courses 
With  a  Separate  Equipment  Charge — 
Cancelling  this  Contract 

This  notice  explains  your  rights  and 
responsibilities  concerning  cancellation 
of  this  contract. 

Automatic  Cancellation 

This  contract  is  automatically 
cancelled  and  you  do  not  owe  us  any 
money  if  the  following  two  (2)  forms  are 
not  mailed  to  you: 

How  Our  Students  Are  Doing 

Tells  you  how  many  students 
complete  the  course  [for  schools  making 
job  or  earnings  claims  insert  “and  the 
placement  rate  of  our  graduates"]. 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes 
how  we  figure  what  is  owed  for  students 
who  have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course, 
you  have  fourteen  (14)  days  to  cancel 
this  contract  and  get  a  full  refund.  The 


fourteen  days  start  on  the  day  we  mail 
these  forms.  The  How  To  Cancel  Your 
Contract  form  shows  you  when  the 
fourteen  days  are  up.  To  cancel,  you 
must  sign  the  bottom  of  the  How  To 
Cancel  Your  Contract  form  we  are 
sending  you,  put  on  the  date  and  mail 
the  form  to  us  no  later  than  midnight  of 
the  fourteenth  day. 

You  can  also  cancel  this  contract  by 
sending  us  a  letter  no  later  than 
midnight  of  the  fourteenth  day.  Be  sure 
to  date  and  sign  your  letter.  If  possible, 
keep  a  copy.  Your  contract  will  be 
cancelled  the  day  you  mail  this  letter. 

Equipment 

A  description  of  the  equipment  we 
will  provide  you  with  and  the 
installment  charges  are  summarized 
below: 


Item  Delivery  date  Cost 


Otimmeter . Jan.  13,  1978  (or  lesson  or  class  S32 

number). 

Circuil  board _  Feb.  31,  1978 _ _  20 


Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $- - 

cost  for  the  home  study  portion  of  this 
course  by  the  —  lessons  in  the  course. 

This  gives  us  a  price  per  lesson  of  $ - . 

We  multiply  this  price  per  lesson  by  the 
number  of  lessons  you  sent  in.  We  add 
to  this  the  amount  you  owe  us  for 
residence  portion  of  this  course.  We 

divide  the  $ - cost  for  the  residence 

portion  of  this  course  by  the  —  classes 
in  the  course.  This  gives  us  a  price  per 

class  of  $ - .  We  multiply  this  price 

per  class  by  the  number  of  classes  held 
before  you  cancel.  Finally,  we  add  a 

$ - cancellation  fee  and  the  cost  of 

any  equipment  we  have  provided  you. 
The  total  is  compared  to  what  you  paid 
to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money.  If  you  are 
entitled  to  a  refund,  we  will  send  it  to 
you  within  twenty-one  (21)  days  from 
the  day  you  cancel. 

If  you  do  not  ^end  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
home  study  portion  of  this  course,  or  do 
not  attend  classes  for  5  straight  days  on 
which  classes  are  during  the  residence 
portion  of  this  combination  course,  we 
will  cancel  your  contract.  But  you  will 
be  given  an  opportunity  to  apply  for 
reinstatement  by  writing  to  us  that  you 
wish  to  continue. 


Appendix  K — [Correspondence  Courses 
Without  a  Separate  Equipment  Chaige| 
How  to  Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 

on - .  If  you  cancel  this  contract 

within  this  fourteen  (14)  day  period,  we 
will  refund  any  money  you  have  paid  us 
within  two  (2)  weeks  horn  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
lesson  by  the  number  of  lessons  you 

sent  in  and  add  a  $ - cancellation  fee. 

We  compare  this  to  what  you  have  paid 
to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money.  The  price  for 
each  lesson  is  figured  by  dividing  the 

$ - course  cost  by  the  —  lessons  in 

the  course.  If  you  are  entitled  to  a 
refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

1  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date:  - 

Student’s  Signature:  - 

Appendix  L — [Correspondence  Courses 
With  a  Separate  Equipment  Charge) 

How  to  Ccmcel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 
on - , 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 


Hem  Detiveiy  dale  Cost 


Ohmmeler _ Jan.  13, 1978  (or  lesaon  number)...  S32 

Circuil  board - Feb.  31.  1978 -  20 
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Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $ - 

course  cost  by  the  —  lessons  in  the 
course.  This  gives  us  a  price  per  lesson 

of  $ - .  We  multiply  this  price  per 

lesson  by  the  number  of  lessons  you 
sent  in. 

Finally,  we  add  a  $ - cancellation 

fee  and  the  cost  of  any  equipment  we 
have  provided  you.  The  total  is 
compared  to  what  you  paid  to  see  if  you 
are  entitled  to  a  refund  or  owe  us 
additional  money.  If  you  are  entitled  to 
a  refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date:  - 

Student’s  Signature:  - 

Appendix' M — [Residence  Courses 
Without  Fixed  Class  Schedules  Without 
a  Separate  Equipment  Charge]  How  to 
Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 

on - .  If  you  cancel  this 

contract  within  this  fourteen  (14)  day 
period,  we  will  refund  any  money  you 
have  paid  us  within  two  (2)  weeks  from 
the  day  we  receive  your  cancellation. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen  day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  twenty  (20)  days  or  we 
will  charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14) -day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
class  by  the  number  of  classes  you 

attend  and  add  a  $ - cancellation  fee. 

We  compare  this  to  what  you  have  paid 
to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money.  The  price  for 


each  class  is  Hgured  by  dividing  the 

$ - course  cost  by  the  —  classes  in 

the  course.  If  you  are  entitled  to  a 
refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  60 
straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date:  - 

Student's  Signature:  - 

Appendix  N — [Residence  Courses 
Without  Fixed  Class  Schedules  With  a 
Separate  Equipment  Charge]  How  to 
Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 
on - 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 


Item  Delivery  date  Cost 


Otimmeter Jan.  13,  1978  (or  lesson  number) $32 

Circuit  board .  Feb.  31.  1978 .  20 


Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation.  Any 
equipment  we  provided  you  for  this 
course  must  be  returned  to  us  within 
twenty  (20)  days  from  the  day  you 
cancel  this  contract  or  you  will  owe  us 
the  amount  shown  above. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen-day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  20  days  or  we  will 
charge  you  for  them 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $- - 

course  cost  by  the  —  classes  in  the 
course.  This  gives  us  a  price  per  class  of 

$ - .  We  multiply  this  price  per  class 

by  the  number  of  classes  you  attended. 


Finally,  we  add  a  $ - cancellation  fee, 

[and  the  cost  of  any  equipment  we  have 
provided  you].  The  total  is  compared  to 
what  you  paid  to  see  if  you  are  entitled 
to  a  refund  or  owe  us  additional  money. 

If  you  are  entitled  to  a  refund,  we  will 
send  it  to  you  within  twenty-one  (21) 
days  from  the  day  you  cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  sixty 
(60)  straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date:  - 

Student’s  Signature:  - ; - 

Appendbc  O — [Residence  Courses  With 
Fixed  Class  Schedules  Without  a 
Separate  Equipment  Charge]  How  to 
Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 

on - .  If  you  cancel  this  contract 

within  this  fourteen  (14)  day  period,  we 
will  refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen-day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  20  days  or  we  will 
charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 
us  some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
class  by  the  number  of  classes  held 

before  you  cancel  and  add  a  $ - 

cancellation  fee.  We  compare  this  to 
what  you  paid  to  see  whether  you  are 
entitled  to  a  refund  or  owe  us  additional 
money.  The  price  for  each  class  is 

figured  by  dividing  the  $ - course  cost 

by  the  —  classes  in  the  course.  If  you 
are  entitled  to  a  refund  we  will  send  it  to 
you  within  twenty-one  (21)  days  from 
the  day  you  cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  attend  classes  for  five  (5) 
straight  days  on  which  classes  meet,  we 
will  cancel  your  contract.  But  you  will 
be  given  an  opportunity  to  apply  for 
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reinstatement  by  writing  to  us  that  you 
wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date:  - 

Student's  Signature:  - 

Appendix  P — [Residence  Courses  With 
Fixed  Class  Schedules  With  a  Separate 
Equipment  Charge]  How  to  Cancel  Your 
Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 
on - . 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 


Hem 

Delivery  date 

Cost 

Ohmeter . 

Circuit  board . 

....  Jan.  13. 1978  (or  lesson  number).... 
....  Feb.  31.  1978 . . . 

..  $32 
..  20 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation.  Any 
equipment  we  provided  you  for  this 
course  must  be  returned  to  us  twenty 
(20)  days  from  the  day  you  cancel  this 
contract  or  you  will  owe  us  the  amount 
shown  above. 

If  we  provided  you  with  course 
materials  such  as  textbooks  or  lesson 
units  during  the  fourteen-day  period  and 
gave  you  a  separate  statement  itemizing 
their  costs,  you  will  have  to  return  these 
materials  within  20  days  or  we  will 
charge  you  for  them. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $ - 

course  cost  by  the  —  classes  in  the 
course.  This  gives  us  a  price  per  class  of 

$ - .  We  multiply  this  price  per  class 

by  the  number  of  classes  held  before 

you  cancel.  Finally,  we  add  a  $ - 

cancellation  fee  and  the  cost  of  any 
equipment  we  have  provided  you.  The 
total  is  compared  to  what  you  paid  to 
see  if  you  are  entitled  to  a  refund  or  owe 
us  additional  money.  If  you  are  entitled 
to  a  refund,  we  will  send  it  to  you  within 
twenty-one  (21)  days  from  the  day  you 
cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you  must 
mail  or  deliver  a  written  notice  of 
cancellation  to  us. 


If  you  do  not  attend  classes  for  Hve  (5) 
straight  days  on  which  classes  meet,  we 
will  cancel  your  contract.  But  you  will 
be  given  an  opportunity  to  apply  for 
reinstatement  by  writing  to  us  that  you 
wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date:  - 

Student's  Signature:  - 

Appendix  Q — [Combination  Courses 
Without  a  Separate  Equipment  Charge] 
How  to  Cancel  Your  Contract 

We  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 

on - ,  If  you  cancel  this  contract 

within  this  fourteen  (14)  day  period,  we 
will  refund  any  money  you  have  paid  us 
within  two  (2)  weeks  from  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period  you  may  owe  us 
some  money.  To  determine  the  exact 
amount,  we  multiply  the  price  for  each 
lesson  in  the  home  study  portion  of  this 
course  by  the  number  of  lessons  you 
sent  in.  The  price  for  each  lesson  is 

figured  by  dividing  the  $ - cost  of  the 

home  study  portion  of  this  course  by  the 
—  lessons  in  that  part  of  the  course.  We 
add  to  this  the  amount  you  owe  us  for 
the  residence  portion  of  this  course.  To 
determine  this  we  multiply  the  price  for 
each  class  by  the  number  of  classes  you 
attend  up  to  the  time  you  cancel.  The 
price  for  each  class  is  Hgured  by 

dividing  the  $ - cost  for  the  residence 

portion  of  this  course  by  the  —  classes 

in  the  course.  We  add  to  this  total  $ - 

cancellation  fee.  The  total  is  compared 
to  what  you  paid  to  see  if  you  are 
entitled  to  a  refund  or  owe  us  additional 
money.  If  you  are  entitled  to  a  refund, 
we  will  send  it  to  you  within  twenty-one 
(21)  days  from  the  day  you  cancel. 

To  cancel  this  contract  after  the 
fourteen  day  cooling-off  period  you 
must  mail  or  deliver  a  written  notice  of 
cancellation  to  us. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
home  study  portion  of  this  course  or  do 
not  attend  classes  for  5  straight  days  on 
which  classes  are  held  during  the 
residence  portion  of  this  combination 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date:  - 

Student's  Signature:  ■ 


Appendix  R — [Combination  Courses 
With  a  Separate  Equipment  Charge] 
How  To  Cancel  Your  Contract 

yVe  have  accepted  you  for  enrollment 
in  our  course.  You  have  fourteen  (14) 
days  from  the  day  we  mailed  you  this 
notice  to  cancel  your  contract  and  get  a 
full  refund.  To  cancel,  sign  this  form, 
date  it,  and  mail  it  to  us  before  midnight 
on - 

Equipment 

A  description  of  the  equipment  we 
will  send  you  and  the  installment 
charges  are  summarized  below: 


Item 

Oetveiy  dale 

Coal 

S32 

Circuit  board  „ 

number). 

.  Fnh  91,  19711  . 

20 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us 
within  two  (2)  weeks  fiom  the  day  we 
receive  your  cancellation. 

If  you  cancel  this  contract  after  the 
fourteen  (14)  day  period,  you  may  owe 

us  some  money.  We  divide  the  $ - 

cost  for  the  home  study  portion  of  this 
course  by  the  —  lessons  in  the  course. 

This  gives  us  a  price  per  lesson  of  $ - 

We  multiply  this  price  per  lesson  by  the 
number  of  lessons  you  sent  in.  We  add 
to  this  the  amount  you  owe  us  for  the 
residence  portion  of  this  course.  We 

divide  the  $ - cost  for  the  residence 

portion  of  this  course  by  the  —  classes 
in  the  course.  This  gives  us  a  price  per 

class  of  $ - .  We  multiply  tlds  price 

per  class  by  the  number  of  classes  held 
before  you  cancel.  Finally,  we  add  a 

$ - cancellation  fee  and  the  cost  of 

any  equipment  we  have  provided  you. 
The  total  is  compared  to  what  you  paid 
to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money.  If  you  are 
entitled  to  a  refund,  we  will  send  it  to 
you  within  twenty-one  (21)  days  hrom 
the  day  you  cancel. 

If  you  do  not  send  in  any  lessons  for 
120  straight  days  at  any  point  during  the 
home  study  portion  of  this  course  or  do 
not  attend  classes  for  5  straight  days  on 
which  classes  are  held  during  the 
residence  portion  of  this  combination 
course,  we  will  cancel  your  contract  But 
you  will  be  given  an  opportunity  to 
apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 

I  have  changed  my  mind  and  want  to 
cancel  this  contract 


Date:  - 

Student's  Signature: 


-I- 
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By  Direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  81-20356  Filed  7-9-81: 8:45  am| 

BILLING  CODE  6750-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 17  and  33  ^ 

Regulation  of  Domestic  Exchange- 
Traded  Commodity  Options 

Correction 

In  FR  Doc.  81-18915,  appearing  on 
page  33293  in  the  issue  of  Monday,  June 
29, 1981,  make  the  following  corrections. 

1.  On  page  33298,  second  column,  add 
the  following  words  to  the  end  of  the 
last  line:  “emphasize,  however,  that  in 
proposing”. 

2.  On  page  33301,  third  column,  fourth 
line,  the  word  “on”  should  read  “of. 

3.  On  page  33308,  second  column,  in 
the  twelfth  line  from  the  bottom  of  the 
page,  the  phrase  reading  “as  the  form  of 
the  report,"  should  have  read  “as  to  the 
form  of  the  report,”. 

4.  On  page  33317,  second  column,  the 
second  line  of  §  1.27(a)(6)  should  have 
read:  “investments  were  liquidated  or 
otherwise”. 

5.  On  page  33319,  second  column,  the 
first  paragraph  should  have  appeared  as 
two  paragraphs,  as  follows: 

(b)  Any  contract  of  sale  of  any 
commodity  for  future  delivery  traded  on 
or  subject  to  the  rules  of  any  contract 
market  or  involving  the  prices  of  such 
contracts,  except  for  such  contracts 
involving  gold,  sugar  or  Government 
National  Mortgage  Association 
mortgage-backed  certificates  traded 
under  the  terms  and  conditions 
prescribed  in  this  Part; 

If  the  transaction  is  or  is  held  out  to  be 
of  the  character  of,  or  is  commonly 
known  to  the  trade  as,  an  “option,” 
“privilege,”  “indemnity,”  “bid,”  “offer,” 
“put,"  “call,”  “advance  guaranty,”  or 
“decline  guaranty.” 

6.  On  page  33322,  second  column, 
sixth  line,  the  word  “is”  should  have 
read  “if. 

7.  On  page  33326,  third  column,  in  the 
fifteenth  line  of  paragraph  (d)(2),  the 
word  “underly”  should  have  read 
“underlying”. 

8.  On  page  33330,  second  colunm,  in 
the  thirteenth  line,  the  word  “requires” 
should  have  read  “requests”. 

BILUNG  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

Proposed  Change  in  the  Field 
Organization  of  the  Customs  Service 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
amend  the  Customs  Regulations  to 
change  the  field  organization  of  the 
Customs  Service  by: 

— Extending  the  limits  of  the  Saginaw- 
Bay  City-Flint,  Michigan,  port  of  entry 
(Region  IX),  to  include  the  Tri-City 
Airport; 

— Extending  the  limits  of  the  San 
Francisco-Oakland,  California,  port  of 
entry  (Region  VIII),  to  include  Travis 
Air  Force  Base; 

— Extending  the  limits  of  the  Durham, 
North  Carolina,  port  of  entry  (Region 
IV),  to  include  the  Raleigh-Durham 
Airport  complex;  and, 

— Clarifying  the  limits  of  the  Columbus, 
Ohio,  port  of  entry  (Region  IX). 

The  proposed  changes  are  part  of 
Customs  continuing  program  to  obtain 
more  efficient  use  of  its  personnel, 

•  facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers,  and 
the  public. 

date:  Comments  must  be  received  on  or 
before:  September  8, 1981. 
address:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Information  Division, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Coleman,  OfHce  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 
Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public,  the  Customs 
Service  proposes  to: 

— Extend  the  limits  of  the  Saginaw-Bay 
City-Flint,  Michigan,  port  of  entry 
(Region  IX),  to  include  the  Tri-City 
Airport; 

— ^Extend  the  limits  of  the  San 
Francisco-Oakland,  California,  port  of 
entry  (Region  VIII),  to  include  Travis 
Air  Force  Base; 

— Extend  the  limits  of  the  Durham, 

North  Carolina,  port  of  entry  (Region 


IV),  to  include  the  Raleigh-Durham 

Airport  complex;  and, 

— Clarify  the  limits  of  the  Columbus, 

Ohio,  port  of  entry  (Region  IX). 

(a)  Saginaw-Bay  City-Flint,  Michigan. 
The  limits  of  the  consolidated  Customs 
port  of  entry  of  Saginaw-Bay  City-Flint, 
Michigan,  were  extended  by  T.D.  79-74 
(44  FR  12029).  However,  the  extension 
did  not  encompass  the  Tri-City  Airport. 
Because  virtually  all  of  the  international 
aircraft  arriving  in  the  area,  particularly 
general  aviation  from  Canada,  now  is 
processed  at  the  recently  improved  Tri- 
City  Airport,  Customs  has  determined 
that  the  port  limits  should  be  extended 
to  include  that  facility. 

As  extended,  the  geographical 
boundaries  of  the  consolidated  port  of 
entry  of  Saginaw-Bay  City-Flint, 
Michigan,  would  include: 

All  the  territory  within  the  corporate 
limits  of  Saginaw  and  Bay  City;  from 
Bay  City  due  west  along  the  right-of- 
way  of  U.S.  Highway  No.  10,  to  the 
intersection  of  Garbeld  Road  and  U.S. 
Highway  No.  10,  south  on  Garfield  Road 
to  and  including  the  Tri-City  Airport, 
bounded  on  the  west  by  Garfield  Road, 
on  the  east  by  Hackett  Road,  on  the 
south  by  Freeland  Road  and  on  the 
north  by  Sarle  Road;  the  territory 
embracing  the  Townships  of  Zilwaukee, 
Carrolton  and  Buena  Vista,  in  Saginaw 
County;  the  Townships  of  Portsmouth 
and  Frankenlust,  in  Bay  County:  the 
right-of-way  of  Interstate  Highway  75, 
south  to  and  including  Flint  Township; 
the  city  of  Flint;  and  that  portion  of 
Genesee  Township  bounded  by  Saginaw 
Street  on  the  west,  Stanley  Road  on  the 
north,  Lewis  Road  on  the  east,  and  the 
city  of  Flint  on  the  south;  all  in  the  State 
of  Michigan. 

(b)  San  Francisco-Oakland, 

California.  T.D.  79-74  also  clarified,  but 
did  not  change  the  geographical 
description  of  the  port  limits  of  the 
Customs  port  of  entry  of  San  Francisco- 
Oakland,  California.  The  Regional 
Commissioner  of  Customs,  San 
Francisco  (Region  VIII),  now  has 
requested  that  the  port  limits  be 
extended  to  include  Travis  Air  Force 
Base. 

Travis  Air  Force  Base,  located  near 
San  Francisco,  California,  is  outside 
both  the  city  and  Customs  port  of  entry 
limits.  However,  Customs  provides 
manpower  for  service  at  this  location  on 
a  regular  basis.  To  ensure  continued 
service  for  this  workload,  now  subject  to 
the  uncertainty  and  additional  costs 
associated  with  out-of-port  service. 
Customs  proposes  to  extend  the  San 
Francisco-Oakland,  port  limits  to 
include  Travis  Air  Force  Base. 
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As  extended,  the  geographical 
boundaries  of  the  San  Francisco- 
Oakland,  California,  port  of  entry  would 
include: 

All  the  territory  within  the  corporate 
limits  of  San  Francisco  and  Oakland;  all 
points  on  the  San  Francisco  Bay,  San 
Pablo  Bay,  Carguinez  Strait,  and  Suisun 
Bay:  all  points  in  the  San  Joaquin  River 
in  Contra  Costa  and  San  Joaquin 
Counties,  to  and  including  Stockton; 
north  along  U.S.  Interstate  80  to  Airbase 
Parkway,  east  along  Airbase  Parkway  to 
and  including  the  territoiy  comprising 
the  Travis  Air  Force  Base;  all  points  on 
the  Sacramento  River  in  Solano,  Yolo, 
and  Sacramento  Counties,  from  the 
junction  of  the  Sacramento  River  within 
the  San  Joaquin  River  in  Sacramento 
County,  to  and  including  Sacramento, 
California;  and  all  points  on  the 
Sacramento  River  Deep  Water  Ship 
Channel  in  Solano,  Yolo,  and 
Sacramento  Counties,  from  and 
including  the  junction  of  Cache  Slough 
with  the  Sacramento  River,  to  and 
including  Sacramento;  all  in  the  State  of 
California. 

(c)  Durham.  North  Carolina. 
Operations  at  the  Durham.  North 
Carolina,  Customs  port  of  entry  reflect 
an  increase  in  the  volume  of  aircraft  and 
over-the-road  shipments,  accompanied 
by  a  decrease  in  the  importation  of 
tobacco  for  warehousing.  Planning  now 
is  underway  to  expand  the  Raleigh- 
Durham  Airport  complex  to 
accommodate  the  increased  traffic  and 
larger  aircraft.  The  Raleigh-Durham 
Airport,  which  is  outside  the  current 
port  limits,  is  expected  to  encompass  the 
major  portion  of  Durham's  workload. 

Also,  Customs  has  been  advised  that 
it  must  vacate  its  present  Durham  office. 
Because  adequate  office  space  is 
available  at  the  Raleigh-Durham 
Airport,  Customs  believes  that  moving 
its  offices  to  the  airport  and  extending 
the  present  port  limits  to  include  the 
airport  would  locate  manpower  closer  to 
major  work  locations  and  improve 
Customs  service  in  the  area. 

As  extended,  the  geographical 
boundaries  of  the  Durham,  North 
Carolina,  port  of  entry  would  include: 

All  the  territory  within  the  corporate 
limits  of  Durham;  and  from  the 
southeast  intersection  of  the  corporate 
limits  of  Durham  and  U.S.  Highway  No. 
70,  southeast  along  U.S.  Highway  No.  70 
to  State  Road  1002  (also  named  Airport 
Road),  southwest  along  State  Road  1002 
to  and  including  the  territory  comprising 
the  Raleigh-Durham  Airport;  and 
beginning  at  the  intersection  of  the 
southeastern  corporate  limits  of  Durham 
and  Ellis  Road,  southerly  along  the  west 
side  of  Ellis  Road  a  distance  of  1.1  miles 
to  Cook  Road,  then  westerly  along  the 


north  side  of  Cook  Road  a  distance  of  .6 
mile  to  Alston  Avenue,  then 
northwesterly  along  the  east  side  of 
Alston  Avenue  a  distance  of  1.2  miles  to 
the  corporate  limits  of  Durham;  all  in  the 
State  of  North  Carolina. 

(d)  Columbus,  OA/o.The  port  limits  of 
the  Columbus,  Ohio.  Customs  port  of 
entry  coincide  with  the  city's  corporate 
limits.  However,  because  the  city  has 
annexed  surrounding  areas  on  a 
piecemeal  basis  over  the  years,  there 
now  are  areas  within  the  city  which  are 
not  included  in  the  Customs  port  of 
entry.  As  a  result,  it  often  is  difficult  to 
determine  whether  service  at  various 
locations  is  being  provided  inside  or 
outside  port  limits. 

In  order  to  clarify  the  port  boundaries 
to  improve  service  to  the  public,  the 
description  of  the  Columbus  port  limits 
would  be  amended  to  read: 

All  the  territory  within  the  corporate 
limits  of  Columbus,  Ohio;  all  of  the 
territory  completely  surrounded  by  the 
city  of  Columbus;  and.  all  of  the  territory 
enclosed  by  Interstate  Highway  270 
(outer  belt),  which  completely  surrounds 
the  city. 

Amendments  to  the  Regulations 

If  the  proposed  changes  are  adopted, 
the  list  of  Customs  regions,  districts,  and 
ports  of  entry  in  §  101.3,  Customs 
Regulations  (19  CFR  101.3),  would  be 
ame^ed  accordingly. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)),  on  normal  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  and  Information 
Division.  Room  2426,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington,  D.C.  20229. 

Authority 

These  changes  are  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17. 1951  (3  CFR  1949-1953 
Comp.,  Ch.  II),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (46  FR  9336). 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5,  United  States  Code  (as  added  by 


section  3  of  Pub.  L  96-354,  the 
“Regulatory  Flexibility  Act”),  because  it 
is  not  likely  to  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

Customs  routinely  establishes, 
expands,  and  eliminates  Customs  ports 
of  entry  throughout  the  United  States  to 
acconunodate  the  volume  of  Customs- 
related  activity  in  various  parts  of  the 
country.  Although  this  change  may  have 
a  limited  effect  upon  some  small 
entities,  it  is  not  expected  to  be 
significant  because  extending  the  port 
limits  at  Customs  Ports  of  entry  in  other 
areas  has  not  had  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  to  the  extent  contemplated 
by  the  Regulatory  Flexibility  Act 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Information  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  fitim  other 
Customs  offices  participated  in  its 
development. 

Dated:  June  17. 1981. 

John  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  81-20234  Filed  7-9-81: 8:45  ■■[ 

BILLING  CODE  4810-22-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

IDocket  Na  H-049A1 

Occupational  Exposure  to  Lead; 
Quantitative  Fit  Testing  Provisions; 
Extension  of  Comment  Period 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Proposed  rule;  extension  of 
comment  period,  correction. 

summary:  On  May  19. 1981,  the 
Occupational  Safety  and  Health 
Administration  proposed  an  interim  rule 
permitting  the  use  of  specified  forms  of 
qualitative  fit  testing  to  determine  the 
adequacy  of  the  fit  of  negative  pressure 
respirators  under  the  occupational 
health  standard  regulating  exposure  to 
lead  (46  FR  27358).  Comments  were 
requested  by  July  6, 1981.  OSHA  has 
received  requests  for  an  extension  of  the 
comment  period  because  the  validation 
data  have  not  yet  been  available  for 
inspection  and  copying  and.  therefore, 
comment.  This  notice  announces  an 
extension  of  the  comment  period  to 
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August  4, 1981.  In  addition,  an  incorrect 
reference  in  the  notice  to  negative  or 
positive  pressure  tests  as  qualitative 
tests  is  corrected. 

date:  Comments  must  be  received  no 
later  than  August  4, 1981. 

ADDRESS:  Comments  should  be  sent  to 
the  OSHA  Docket  Office,  Docket  No.  H- 
049A,  Room  S6212,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210;  telephone  202- 
523-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Tipton,  Room  N3718,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210; 
telephone  202-523-7174. 

SUPPLEMENTARY  INFORMATION*.  On  May 

19. 1981,  the  Occupational  Safety  and 
Health  Administration  (OSHA)  issued  a 
notice  of  proposed  rulemaking  (46  FR 
27358)  for  an  interim  rule  to  permit  the 
use  of  specified  forms  of  qualitative  fit 
testing  to  determine  the  adequacy  of  the 
fit  of  negative  pressure  respirators  under 
the  occupational  health  standard 
regulating  exposure  to  lead.  The  present 
lead  standard  requires  that  quantitative 
fit  testing  be  performed  (29  CFR 
1910.1025(f)(3)(ii)). 

The  May  19. 1981,  notice  (46  FR  27358) 
required  comments  to  be  submitted  by 
}uly  6, 1981,  and  specifically  requested 
comment  on  the  sufficiency  of  the 
validation  data  for  the  proposed 
qualitative  fit  test  protocols.  OSHA  has 
received  requests  for  an  extension  of  the 
comment  period  because  the  validation 
data  have  not  yet  been  available  for 
inspection  and  copying  and,  therefore, 
comment.  Consequently  the  comment 
period  is  hereby  extended  to  August  4, 
1981,  so  that  the  data  can  be  made 
available  and  to  give  the  public  an 
opportunity  to  review  and  comment  on 
the  data. 

Comments  should  be  sent  by  August 

4. 1981,  to  OSHA  Docket  Office,  Docket 
No.  H-049A,  Room  S6212,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210, 
telephone  202-523-7894. 

In  the  background  section  of  the 
proposal  (46  FR  23759)  in  column  1, 
OSHA  stated  that  qualitative  fit  testing 
“.  .  .  relies  upon  the  employee’s 
subjective  response  to  pressure,  an 
irritant  fume,  or  a  substance  with  a 
characteristic  odor  or  taste.”  The  word 
“pressure”  was  inadvertently  included 
and  should  be  deleted.  The  reference  to 
“pressure”  is  an  allusion  to  the  positive 
pressure  test  and  negative  pressure  test 
which  are  used  by  an  employee  as  a  fit 
check  to  assure  that  the  respirator 
facepiece  is  properly  seated  on  the  face 
each  time  a  respirator  is  put  on,  and  are 
not  qualitative  fit  tests. 


(Secs.  6(b),  8(g),  84  Stat.  1593, 1600  (29  U.S.C. 
655(b),  657(g));  5  U.S.C.  553;  Secretary  of 
Labor  Order  8-76,  (41  FR  25059)) 

Signed  at  Washington,  D.C.,  this  2nd  day  of 
)uly  1981. 

Thome  G.  Auchter, 

Assistant  Secretary. 

|FR  Doc.  81-20143  Filed  7-0-81: 8:45  am] 

BIU.INQ  CODE  4510-26-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  1870-41 

Approval  and  Promulgation  of 
Implementation  Plans  Kentucky; 
Approval  of  1979  Ozone  Revisions 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  proposes  conditional 
approval  of  the  State  Implementation 
Plan  (SIP)  revisions  submitted  by  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
for  the  Boone,  Campbell  and  Kenton 
Counties  ozone  nonattainment  area. 
These  revisions  correct  deficiencies  in 
the  transportation  control  measures 
(TCM)  portion  of  the  plan  for  all  three 
counties  and  the  auto  emission  ^ 
inspection/maintenance  (I/M)  portion  of 
the  plan  for  Boone  County  only.  As  a 
condition  of  full  approval,  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  must  submit  a 
valid  I/M  implementation  schedule 
which  has  been  formally  adopted  by 
Boone  County.  This  revised  schedule 
must  be  submitted  by  September  14, 
1981.  The  disapproval  of  the  plan  for 
Campbell  and  Kenton  Counties,  and  the 
attendant  construction  moratorium,  will 
remain  in  effect  there  because  the  plan 
does  not  contain  provisions  for  an  I/M 
program. 

date:  To  be  considered,  written 
comments  must  be  received  on  or  before 
August  10, 1981. 

ADDRESSES:  Written  comments  may  be 
submitted  to  Melvin  Russell,  EPA, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  Atlanta,  Georgia 
30365.  All  comments  received  and 
'  copies  of  the  materials  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 

20460 


Library,  Environmental  Protection 

Agency,  345  Courtland  Street,  Atlanta, 

Georgia  30365 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell,  EPA,  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street, 
Atlanta,  Georgia  30365,  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 

lanuary  25, 1980,  (45  FR  6092)  EPA 
conditionally  approved  the  Part  D  ozone 
SIP  for  the  Northern  Kentucky  (Boone, 
Campbell,  and  Kenton  County) 
nonattainment  areas.  The  conditions 
involved  two  areas:  (i)  Legal  authority 
for  an  I/M  program,  and  (ii) 
commitments  to  implement  and  enforce 
various  TCMs  and  to  analyze  other 
TCMs  as  required  by  Section  108(f)  of 
the  Act.  These  conditions  are  discussed 
in  more  detail  in  the  January  25, 1980, 
Federal  Register,  Corrections  of  these 
deficiencies  were  required  by  June  30, 
1980  and  June  1, 1980,  respectively. 

It  was  anticipated  that  the  Kentucky 
General  Assembly  would  enact  legal 
authority  for  a  state-run  I/M  program 
during  its  1980  session.  However, 
although  an  I/M  bill  was  passed  by  the 
Kentucky  Senate,  it  was  voted  down  in 
the  House.  Thus,  the  General  Assembly 
adjourned  on  April  15, 1980,  without 
enacting  any  I/M  legal  authority.  EPA 
and  the  Kentucky  Department  for 
Natural  Resources  (KDNREP)  explored 
other  means  to  enact  an  I/M  program 
for  the  counties  in  time  to  meet  the  June 
30  deadline.  The  only  remaining 
alternative  appeared  to  be  the  adoption 
and  implementation  of  an  I/M  program 
by  the  county  governments.  Only  Boone 
County  expressed  any  interest  in  this 
approach,  and  on  July  11, 1980,  an  1/M 
ordinance  was  enacted  by  the  Boone 
County  Fiscal  Court.  The  Campbell  and 
Kenton  County  governments  refused  to 
take  any  action  to  implement  the 
program  locally.  Because  the  deadline 
had  passed  and  no  action  had  been 
taken  to  correct  the  deficiencies  noted  in 
the  conditional  approval  for  Campbell 
and  Kenton  Counties  and  no  action 
appeared  imminent,  EPA  disapproved 
the  ozone  SIP  for  Campbell  and  Kenton 
Counties  on  September  22, 1980  (45  FR 
62866). 

EPA  policy  at  the  time  required 
disapproval  of  the  SIP  for  the  entire 
nonattainment  area  in  a  state  if  an 
acceptable  plan  had  not  been  submitted, 
even  though  an  acceptable  plan  has 
been  submitted  for  a  political 
subdivision  within  the  nonattainment 
area.  In  addition,  at  that  time  the  Boone 
County  I/M  ordinance  and  TCM 
commitments  had  not  yet  been  officially 
submitted  as  SIP  revisions.  For  these 
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reasons,  the  Boone  County  portion  of  the 
plan  was  disapproved  also,  although  it 
was  recognized  that  Boone  County 
would  likely  have  an  approvable  plan. 
The  disapproval  of  the  SIP  triggered  a 
moratorium  on  the  issuance  oif  permits 
for  new  or  modified  major  hydrocarbon 
sources,  as  required  by  Section 
110(a](2)(I]  of  the  Act.  On  September  22, 
1980,  (45  FR  62850]  EPA  proposed 
modibcation  of  its  policy  to  allow  the 
lifting  of  the  permit  moratorium  in  a 
political  subdivision  which  has  an 
approved  plan,  even  if  there  is  not  an 
approved  plan  for  the  entire 
nonattainment  area.  Final  action  on  this 
change  in  policy  should  be  officially 
published  soon.  Kentucky  has  also 
submitted  as  SIP  revisions  the  Boone 
County  I/M  ordinance  and  an 
implementation  schedule  adopted  by  the 
county.  The  I/M  implementation 
schedule  is  no  longer  valid  because 
certain  milestone  dates  have  already 
been  missed.  Also  submitted  were 
letters  of  commitment  by  the 
appropriate  state  and  local  agencies  to 
implement  and  enforce  previously 
adopted  TCMs  and  to  analyze 
additional  TCMs  under  Section  108(f). 
These  submittals  were  made  on 
November  19, 1980. 

EPA  feels  these  submittals  satisfy  all 
the  conditions  of  approval  outlined  in 
the  January  25, 1980  Federal  Register, 
with  the  exception  of  legal  authority  for 
I/M  in  Campbell  or  Kenton  Counties. 
■The  Boone  County  1/M  ordinance 
provides  for  annual  inspection  of  all 
motor  vehicles  licensed  in  the  county 
beginning  no  later  than  December  31, 
1982,  and  provides  penalties  for 
nonconforming  vehicles.  The  program 
will  utilize  a  central  inspection  facility, 
probably  to  be  operated  by  the  county. 
Although  the  county  has  adopted  a 
schedule  for  implementation  of  the  I/M 
program,  the  schedule  is  no  longer  valid 
because  certain  milestones  have  not 
been  met.  The  county  must  adopt  a  new 
schedule  which  includes  all  the 
milestones  presented  in  the  July  17, 1978, 
I/M  policy  memorandum  from  David  G. 
Hawkins  to  the  Regional 
Administrators. 

The  ordinance  provides  that  the 
emission  standards  for  the  I/M  program 
will  be  compatible  With  Federal 
requirements.  EPA  interprets  this  to 
mean  that  the  county  I/M  program  will 
satisfy  the  requirement  for  minimum 
program  effectiveness  as  specified  in  the 
July  17, 1978,  I/M  policy  memorandum. 

It  is  expected  that  regulations  will  be 
adopted  which  will  demonstrate  that  the 
Boone  County  I/M  program  will  achieve 
the  required  emission  reductions  (25% 
using  MOBILE  1  or  35%  using  MOBILE  2} 


in  light  duty  vehicle  emissions.  The 
demonstration  must  be  included  as  part 
of  the  1982  SIP  revisions  as  required  by 
the  SIP  policy  published  January  22, 1981 
(46  FR  7182). 

The  TCM  commitment  letters  contain 
commitments  from  the  appropriate 
agencies  to:  (1)  Implement  and  enforce 
TCMs  identified  in  the  SIP;  (ii)  examine 
the  long-term  as  well  as  short-term  air 
quality  benefits  from  the  TCM  projects 
identified  in  the  SIP;  and  (iii)  analyze  all 
Section  108(f]  measures  and  justify  not 
adopting  any  measures  found  infeasible. 

Action 

EPA  proposes  to  conditionally 
approve  the  Boone  County  portion  of  the 
Kentucky  ozone  SIP.  If  EPA  policy  is 
changed  as  now  proposed  to  allow 
lifting  of  the  permit  moratorium  from  a 
portion  of  a  nonattainment  area,  the 
permit  moratorium  will  be  lifted  in 
Boone  County  upon  approval  of  the 
Boone  County  portion  of  the  Kentucky 
SIP.  EPA  also  proposes  to  approve  the 
TCM  portion  of  the  ozone  SIP  for 
Campbell  and  Kenton  Counties.  This 
will  mean  that  all  portions  of  the  ozone 
SIP  for  these  two  counties  will  be 
approved,  except  for  the  portions 
relating  to  I/M  programs.  The  permit 
moratorium  for  these  two  counties  will 
remain  in  effect.  As  a  condition  of  full 
approval,  by  September  14, 1981,  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
must  submit  a  valid  I/M  implementation 
schedule  adopted  by  Boone  County. 

As  previously  stated,  written 
comments  may  be  submitted  for  up  to  30 
days  following  the  publication  of  this 
notice  (August  10, 1981).  At  the  close  of 
the  comment  peripd,  EPA  will  review  all 
comments  and  publish  a  notice  of  final 
rulemaking. 

Under  ^ecutive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  The  actions  proposed  today,  if 
promulgated,  are  not  major  because  they 
only  approve  State  actions.  They  will 
impose  no  new  regulatory  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  • 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27, 1981).  The  attached 
rule  if  promulgated  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 


state  actions.  It  imposes  no  new 
requirements. 

(Secs.  110, 172,  Clean  Air  Act,  as  amended, 
(42  U.S.C.  7410  and  7502)) 

Dated:  June  22, 1981. 

Rebecca  W.  Hanmer, 

Regional  Administrator. 

|FR  Doc  Sl-20224  Filed  7-9-81;  8:45  am] 
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40  CFR  Part  52 

[A-1-FRL  1871-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  The  purpose  of  this  Notice  is 
to  fulfill  an  approval  condition  set  forth 
in  the  Final  Rulemaking  Notice  (FRN)  for 
Massachusetts  published  on  September 
16, 1981  (45  FR  61293)  approving  certain 
State  Implementation  Plan  (SIP) 
revisions  for  paper,  fabric  and  vinly 
surface  coaters.  EPA  is  proposing  to 
approve  Regulations  310  CMR  7.18  (14). 
(15),  and  (16)  submitted  in  fulfillment  of 
the  above  mentioned  condition  in  the 
FRN. 

DATE:  Comments  must  be  received  on  or 
before  August  10, 1981. 
addresses:  Copies  of  the 
Massachusetts  submittal  and  EPA’s 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency,. 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M.  St.,  S.W.  Washington.  D.C.  20460  and 
Department  of  Environmental 
Engineering,  One  Winter  Street,  Boston, 
Massachusetts  02111. 

Comments  should  be  submitted  to 
Harley  Laing,  Region  L  Environmental 
Protection  Agency,  Room  1903,  JFK 
Federal  Building,  Boston  Massachusetts 
02203. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Hanisch,  Air  Branch,  EPA  Region 
I,  Room  1903,  JFK  Federal  Building, 
Boston,  Massachusetts  02203,  (617)  223- 
5630. 

SUPPLEMENTARY  INFORMATION:  On 

March  6, 1981,  the  state  of 
Massachusetts  submitted  Regulations 
310  CMR  7.18  (14),  (15),  and  (16)  in 
response  to  conditions  for  approval  of 
the  paper,  fabric  and  vinly  siMace 
coating  portion  of  the  Massachusetts 
SIP.  The  commitment  of  the  state  to 
further  study  VOC  controls  for  these 


35686 


Federal  Register  /  Vol.  46,  No.  132  /  Friday,  July  10,  1981  /  Proposed  Rules 


sources  and  to  develop  and  submit 
regulations  to  EPA  based  on  the 
conclusions  of  the  study  has  thus  been 
fulfilled.  These  conditions  are  not 
restated  here,  but  copies  of  the  Final 
Rulemaking  Notrice  (FRN),  45  61293  are 
available  at  the  locations  listed  in  the 
Addresses  section  of  this  Notice. 

Paper,  Fabric  and  Vinyl  Coating 
Surfaces 

In  response  to  conditions  specified  in 
the  FRN  45  61293,  the  state  of 
Massachusetts  completed  sutdies  of  the 
paper,  fabric  and  vinyl  coating 
industries  and  developed  regulations  to 
control  emissions  from  these  source 
categories.  The  state  held  public 
hearings  on  the  regulation  on  February 
17, 19  and  20,  and  on  March  6, 1981, 
adopted  and  submitted  the  regulations 
to  EPA. 

The  paper  and  fabric  surface  coating 
regulation  requires  that  all  sources 
comply  with  an  emission  limit  of  2.9 
pounds  of  volatile  organic  compounds 
(VOCs)  per  gallon  of  coating  (excluding 
water)  at  application  on  a  solids  applied 
basis  by  December  31, 1982.  Surface 
coating  facilities  can  receive  exemptions 
and  alternative  emission  limits  by 
documenting,  to  the  state’s  satisfaction, 
that  achieving  the  2.9  pounds  per  gallon 
limit  using  add-on  controls  is  not 
economically  feasible.  In  order  for  the 
state  to  grant  an  exemption,  the  source 
must  commit  to  study  the  feasibility  of 
reformulation  to  low/no  solvent  surface 
coating  mix,  include  a  work  plan  with 
interim  milestone  dates,  and  agree  to 
install  add-on  controls  to  achieve  their 
alternative  emission  limits  if 
reformulation  is  determined  to  be 
inappropriate.  Since  the  economic 
conditions  of  the  company  may  change 
over  the  course  of  the  reformulation 
study,  the  state  will  reevaluate  the 
source  every  two  years  to  determine  if 
the  economic  condition  of  the  source 
continues  to  justify  the  alternative  add¬ 
on  control  emission  limit.  Any 
alternative  RACT  determination  must  be 
submitted  to  EPA  as  State 
Implementation  Plan  Revisions. 

The  vinyl  surface  coating  regulation 
includes  a  limit  of  3.8  pounds  of  VOCs 
per  gallon  of  coating  (excluding  water) 
at  application  on  a  solids-applied  basis. 
The  exceptions  for  vinyl  surface  coating 
are  the  same  as  those  for  paper  and 
fabric  surface  coating. 

Proposed  Action: 

EPA  proposes  to  approve  as  RACT 
the  VOC  portion  of  the  SIP  revision  as  it 
pertains  to  paper  surface  coating,  fabric 
surface  coating  and  vinyl  surface 
coating. 


Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  46  FR  8709  (January  27, 1981). 
The  attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
imposes  no  new  requirements,  and 
would  approve  state-determined  control 
levels. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because,  if  promulgated,  it  will  only 
approve  Massachusetts  state  actions 
enabling  sources  to  meet  state- 
determined  control  levels  and  adds  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  110(a)(2)(A)-{K) 
and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Section  110(a)  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  and  7601). 

Dated;  June  11 1981. 

Leslie  Carothers, 

Acting  Regional  Administrator,  Region  /. 

(FR  Doc.  81-20257  Filed  7-9-81;  8:45  am| 
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40  CFR  Part  52 

[A-7-FRL  1875-41 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan 
(SIP)  in  1979.  On  April  9, 1980,  EPA 
conditionally  approved  certain  elements 
of  Missouri’s  plan.  On  February  12, 1981, 
the  State  submitted  documentation  for 
the  purpose  of  fulfilling  two  of  these 
conditions.  One  of  these  conditions 
required  the  East-West  Gateway 
Coordinating  Council  (EWGCC)  to 
complete  an  analysis  of  alternative 


transportation  measures  and  to  secure 
commitments  from  responsible  agencies 
to  specific  transportation  strategies 
which  will  achieve  emission  reductions 
for  motor-vehicle-related  pollutants  in 
the  St.  Louis  nonattainment  area.  The 
other  condition  required  the  EWGCC  to 
provide  the  results  of  the  requisite 
carbon  monoxide  dispersion  modeling 
committed  to  in  the  approved  Section 
175  work  plan.  On  March  4, 1981  (48  FR 
15180),  EPA  published  a  notice  to  advise 
the  public  of  receipt  of  the 
documentation  from  the  State  to  meet 
these  two  conditions. 

The  present  notice  is  published  to 
advise  the  public  of  EPA’s  proposed 
action  on  this  submission,  and  to 
request  comments. 

dates:  Comments  must  be  received  on 
or  before  August  10, 1981.  EPA  believes 
that  the  30-day  period  provided  for 
public  comment,  indicated  below,  is 
adequate  because  of  the  limited  scope  of 
the  revisions  and  the  fact  that  the 
revisions  have  been  available  for  review 
since  March  4, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Mary  C.  Carter  at  the 
following  location:  Environmental 
Protection  Agency,  Region  VII,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 

Copies  of  the  state  submission  are 
available  at  the  preceding  address  as 
well  as  the  following  locations:  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460; 
Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101;  East- 
West  Gateway  Coordinating  Council, 

112  North  Fourth  Street,  St.  Louis, 
Missouri  63102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Carter  at  (816)  374-3791  (FTS 
758-3791 J, 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1980,  EPA  conditionally  approved 
certain  elements  of  Missouri’s  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  as  amended.  The 
reader  is  referred  to  the  Federal  Register 
notice  published  on  that  date  (45  FR 
24140)  for  a  detailed  discussion  of  that 
action.  In  the  April  9  rulemaking,  EPA 
approved  an  extension  until  1987  for 
attainment  of  the  carbon  monoxide  (CO) 
and  ozone  (Oa)  standards  in  the  St. 

Louis  area.  As  a  result,  the  State  will  be 
required  to  submit  a  SIP  revision  in  1982 
which  demonstrates  attainment  of  these 
standards  by  1987.  This  1982  SIP 
revision  is  in  addition  to  the 
submissions  required  to  meet  the  April  9 
conditions  on  approval  of  the  SIP. 
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Section  172(b)(ll)(C)  requires  the  SIP 
to  identify  specific  measures  necessary 
for  attainment  of  the  air  quality 
standards  for  CO  and  Os,  as  necessary, 
by  1987.  This  includes  transportation 
control  measures  as  specified  in  Section 
110(a)(3)(D).  One  of  the  conditions 
promulgated  by  EPA  in  the  April  9, 1980 
action,  required  the  EWGCC  to 
complete  an  analysis  of  alternative 
transportation  measures  and  to  secure 
commitments  from  responsible  agencies 
to  specific  transportation  strategies 
which  will  achieve  emission  reductions 
of  6.45%  in  the  St.  Louis  nonattainment 
area.  This  analysis  was  due  January  31, 
1981.  On  January  28, 1981,  EWGCC 
adopted  a  package  of  transportation 
measures  and  commitments.  This 
package,  submitted  to  EPA  on  February 
12, 1981,  includes  commitments  from 
responsible  agencies  for  implementing 
specific  transportation  strategies  which 
EWGCC’s  analysis  indicates  will 
achieve  overall  reductions  in 
hydrocarbon  emissions  of  6.5%.  These 
commitments  to  transportation!  control 
measures  (TCKis)  include  improved 
mass  transportation,  carpooling, 
vanpooling,  electric  vehicle  use,  park* 
and-ride  lot  development,  and  traffic 
flow  improvements.  The  goal  for 
increases  in  transit  ridership  between 
1978  and  1987  has  been  decreased  from 
50%  to  30%  in  this  submission,  because 
this  goal  is  believed  to  be  more  realistic. 
EWGCC’s  analysis  indicates  that  a  6.5% 
reduction  in  hydrocarbon  emissions  will 
result  from  the  set  of  TCMs  which  they 
adopted  including  a  30%  increase  in 
transit  ridership  and  commitments  to 
traffic  flow  improvements. 

EWGCC  has  obtained  commitments  to 
improve  the  transit  system  of  St.  Louis 
from  the  City  of  St.  Louis,  St.  Louis 
County  and  the  Bi-State  Development 
Agency,  conditionally  dependent  on 
available  funding.  In  addition  to  these 
mass  transit  commitments,  WEGCC  has 
obtained  commitments  to  continue  to 
promote  carpooling  and  vanpooling 
strategies  from  several  St.  Louis 
corporations;  commitments  to  develop 
park-and-ride  lots  from  the  Missouri 
Highway  and  Transportation 
Commission  and  from  EWGCC; 
commitments  for  use  of  some  electric 
vehicles  from  the  City  of  Florissant,  the 
City  of  St.  Louis,  and  from  the  United 
States  Postal  Service  for  use  in  St.  Louis; 
a  commitment  for  promotion  of  bicycle 
usage;  and  commitments  to  traffic  flow 
improvements  from  six  cities,  three 
counties,  and  the  State  Highway  and 
Transportation  Commission  in  Missouri. 
EPA  believes  these  commitments  satisfy 
the  condition  on  approval  promulgated 
by  EPA  in  the  April  9, 1980  notice. 


The  traffic  flow  improvement  projects 
for  which  commitments  have  been 
obtained  can  be  grouped  into  the 
following  categories:  Traffic  signal 
modiflcations,  including 
synchronization;  intersection  and 
interchange  improvements;  construction 
of  new  highway  facilities;  widening  of 
existing  roads  and  highways; 
resurfacing  of  existing  roads;  and 
railroad  grade  separations.  The 
submission  provides  an  estimate  of  the 
average  vehicle  speed  increases  that 
will  result  from  these  traffic  flow 
improvement  projects.  Based  upon  these 
average  vehicle  speed  increases,  the 
submission  provides  an  evaluation  of 
the  overall  resultant  emission 
reductions.  Although  a  project-specific 
determination  of  emission  benefits  was 
not  provided  for  this  submittal,  the  EPA 
believes  that  EWGCC  has  provided 
sufficient  analysis  to  arrive  at  an  overall 
determination  of  emission  reductions. 
These  measures  have  an  aggregate 
beneflcial  impact  on  air  quality, 
however,  when  taken  individually,  some 
may  actually  have  an  adverse  impact. 
For  this  reason,  the  EPA  is  requesting 
that  EWGCC  provide  a  project-speciflc 
determination  of  emission  reductions  for 
the  1982  ozone  SIP  submission  for  those 
measures  for  which  a  speciflc  analysis 
was  not  submitted  in  the  1979  SIP  or  in 
the  present  submission. 

The  other  condition  promulgated  by 
EPA  in  the  April  9, 1980,  action  required 
the  EWGCC  to  provide  the  results  of 
requisite  carbon  monoxide  (CO) 
dispersion  modeling  committed  to  in  the 
approved  Section  175  (transportation 
control  planning  grant)  work  plan.  This 
was  due  by  January  31, 1981.  The 
February  12, 1981  SIP  submission 
included  a  draft  report  which  contains 
the  results  of  the  CO  dispersion 
modeling  project.  The  flnal  version  of 
this  report  was  submitted  on  April  28, 
1981,  and  is  substantially  the  same  as 
the  draft. 

The  CO  modeling  demonstrates  that 
the  St.  Louis  area  is  likely  to  achieve  the 
1-hour  standard  of  35  ppm  by  1982. 
However,  the  modeling  predicts  the  area 
will  continue  to  experience  violations  of 
the  &-hour  standard  of  9  ppm.  With  the 
implementation  of  an  inspection/ 
maintenance  program,  the  modeling 
indicates  that  the  St.  Louis  area  will 
attain  the  CO  standards  by  1987. 

In  addition  to  the  documentation 
submitted  to  fulfill  the  two  conditions 
discussed  above,  the  February  12, 1981 
SIP  submission  provided  a  justiflcation 
of  EWGCC’s  decision  not  to  adopt  some 
difficult  transportation  control  measures 
(TCMs).  Those  TCMs  which  EWGCC 
did  not  adopt  and  for  which  they 


provided  no  justiflcation  for  their 
decision  not  to  adopt,  must  be  either 
justified  or  adopted  as  part  of  the  SIP 
submission  which  is  due  in  1982,  to 
demonstrate  attainment  of  the  CO  and 
0$  standards  in  the  St.  Louis  area  by 
1987. 

Proposed  Action: 

The  EPA  is  proposing  to  approve  the 
overall  demonstration  of  6.5%  reduction 
in  emissions  in  the  February  12, 1981  SIP 
submission,  as  meeting  the  two 
conditions,  explained  earlier  in  the 
present  notice,  on  the  1979  SIP,  EPA 
proposes  to  take  no  action  on  those 
individual  measures  for  which  a  specific 
analysis  of  air  quality  impact  was  not 
submitted.  If  these  measures  are  to  be 
incorporated  into  the  SIP,  EWGCC  must 
provide  a  project-speciflc  determination 
of  the  air  quality  emission  beneflts  as  a 
demonstration  that  these  are  an 
appropriate  part  of  this  control  strategy. 
This  project-speciflc  evaluation  may  be 
submitted  as  part  of  the  1982  ozone  SIP. 
If  the  air  quality  beneflts  of  these 
measures  cannot  be  demonstrated 
adequately,  other  measures  which 
demonstrate  quantiflable  air  quality 
beneflts  must  be  provided  for  the  1982 
SIP. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  “major” 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  “major”  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  The  attached 
rule  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 
state  actions.  It  imposes  no  new 
requirements. 

(Secs.  110  and  172  of  the  Clean  Air  Act,  as 
amended] 
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Dated;  May  23, 1981. 

William  W.  Rice, 

Acting  Regional  Administrator. 

|FR  Doc.  81-20231  Filed  7-0-81:  8:4S  am| 

BILUNG  CODE  6560-38-M 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

41  CFR  Chapter  16 

Procurement  Regulations 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  proposing  procurement 
regulations  which  will  apply  to  the 
negotiation  and  administration  of 
contracts  between  0PM  and  carriers  for 
Federal  Employees  Health  Benefits 
(FEHB)  plans.  These  regulations  will 
provide  direction  and  uniformity  in  the 
agency's  procurement  of  health 
coverage  and  will  also  enable  the  health 
benefits  carriers  and  other  interested 
parties  to  understand  the  application  of 
the  Federal  Procurement  Regulations  (41 
CFR  Chapter  1)  to  the  FEHB  Program 
contracts. 

DATE:  Comments  must  be  received  on  or 
before  August  10, 1981. 

ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Craig  B.  Pettibone, 
Director,  Office  of  Pay  and  Benefits 
Policy,  Compensation  Croup,  Office  of 
Personnel  Management,  Room  4351, 
Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Mercer,  202-632-4634  or  202- 
254-8960. 

SUPPLEMENTARY  INFORMATION:  On 

January  21, 1981,  the  Office  of  Personnel 
Management  published  an  Advance 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  (46  FR  6022-6025) 
concerning  the  proposed  procurement 
regulations  which  it  intends  to  apply  to 
the  negotiation  and  administration  of 
the  Federal  Employees  Health  Benefits 
(FEHB)  Program  contracts. 

OPM’s  procurement  regulations  are 
issued  in  response  to  an  order  issued  by 
the  United  States  District  Court  for  the 
District  of  Columbia  in  the  case  of 
National  Treasury  Employees  Union  v. 
Campbell,  Civil  Action  No.  75-2173, 
issued  September  18, 1980,  which 
instructed  OPM  to  publish  procurement 
regulations  for  its  Government-wide 
Service  Benefit  Plan.  Background  on  the 
FEHB  Program  and  the  facts  leading  to 
the  issuance  of  the  court  order  are 
detailed  in  the  Advance  Notice 
referenced  above.  The  Federal 
Procurement  Regulations  (FPR),  41  CFR 


Chapter  1,  have  been  promulgated  by 
the  General  Services  Administration  to 
ensure  uniformity  in  procurement  by  the 
Federal  Government  Consequently, 

OPM  anticipates  applying  its 
procurement  regulations  to  all  of  the 
FEHBP  contracts,  not  solely  to  the 
Government-wide  Service  Benefit  Plan. 
The  regulations  have  been  drafted  to 
identify  for  all  FEHBP  carriers  which 
provisions  of  the  Federal  Procurement 
Regulations  OPM  considers  to  have 
practical  application  to  FEHBP 
contracts.  The  proposed  regulations  are 
intended  to  simply  state  in  regulatory 
form  what  has  long  been  our 
administrative  practice  in  contracting 
with  health  benefits  carriers  for  health 
benefits  plans.  No  substantive  changes 
are  intended  in  the  way  in  which  we 
.administer  the  health  benefits  program. 

Although  5  U.S.C.  552(a)(2)  exempts 
procurement  regulations  from  the 
necessity  of  being  published  as 
proposed  rulemaking,  OPM  believes  that 
comments  from  the  public  are  mutually 
beneficial  in  drafting  the  regulations. 

The  60-day  public  comment  period  for 
the  Advanced  Notice  of  Proposed 
Rulemaking  expired  March  23, 1981.  In 
response  to  the  Advance  Notice,  OPM 
received  comments  from  the  two 
Government-wide  plans,  five 
comprehensive  plans,  one  national 
association  of  health  maintenance 
organi2ation8,  ten  employee 
organization  plans,  two  government 
agencies,  one  quasi-govemment  agency, 
and  one  member  of  the  general  public. 

Of  the  22  comments  received,  17  were 
generally  favorable  and  five  were 
unfavorable.  Because  of  the  niunberous 
points  covered  in  the  letters  reveived, 
only  the  issues  of  broadest  application 
will  be, discussed  below. 

Four  carriers  requested  an  extension 
of  the  60-day  public  comment  period  to 
allow  more  time  to  study  and  analyze 
the  extensive  FPR  and  its  impact  on  the 
administration  of  their  FEHBP  contracts. 
OPM  is  unable  to  extend  the  time  period 
allotted  in  view  of  the  court  order  to 
issue  the  regulations  within  a  limited 
time  frame. 

Two  carriers  indicated  that  OPM  has 
no  clear  authority  to  apply  the 
regulations  to  ail  FEHBP  contracts,  since 
the  court  order  requires  that  OPM 
promulgate  regulations  governing  the 
Government-wide  Service  Benefit  Plan. 
OPM  has  always  maintained  that  the 
FPR  applies  to  its  FEHBP  contracts. 

OPM  further  believes  that  publishing 
procurement  regulations  for  only  one 
FEHBP  plan  would  not  only  be  contrary 
to  the  overall  intent  of  the  decision  of 
the  District  Court,  which  states  that 
“Both  federal  employees  and 


organizations  which  contract  with  the 
government  for  such  plans  are  entitled, 
in  fairness  and  under  section  1.008  (of 
the  FPR),  to  the  benefit  of  regulations 
which  will  inform  them  which  portions 
are  applicable  *  *  but  would  also 
be  contrary  to  the  intent  of  the  FPR  to 
encourage  uniformity  in  the  procurement 
of  Government  contracts.  . 

Several  comments  were  received 
indicating  that  only  the  regulations 
authorized  by  title  5,  United  States  • 
Code,  Chapter  89,  which  are  codified  at 
5  CFR  Part  890,  need  apply  to  the 
procurement  of  FEHBP  contracts. 

Section  201  of  the  Federal  Procurement 
and  Administrative  Services  Act  of  1949 
(41  U.S.C.  481(a))  provides  that  the 
Administrator,  General  Services 
Administration  (GSA)  has  the  authority 
to  “prescribe  policies  and  methods  of 
prociu'ement  and  supply  of  personal 
property  and  nonpersonal  services, 
including  related  functions  such  as 
contracting  *  *  for  executive 
agencies.  Further,  40  U.S.C.  474  provides 
that  the  authority  conferred  by  the  Act 
on  the  Administrator,  GSA,  to  prescribe 
policies  and  methods  of  procurement  is 
“in  addition  and  paramount  to  any  other 
law  and  shall  not  be  subject  to  the 
provisions  of  any  law  inconsistent 
therewith  *  *  The  regulations  which 
OPM  issues  pursuant  to  5  U.S.C.  8913 
are  OPM's  general  policies  for  the 
administration  of  the  FEHB  Program. 
These  general  regulations,  in 
accordance  with  40  U.S.C.  474,  are 
subordinate  to  regulations  promulgated 
by  the  General  Services  Administration 
which  establish  specific  policies  and 
procedures  for  use  in  the  procurement  of 
government  contracts. 

Three  respondents  commented  that 
OPM  did  not  offer  sufficient  gudiance  in 
its  Advance  Notice  of  Proposed 
Rulemaking  to  enable  the  carriers  to 
know  which  portions  of  the  FPR  apply  to 
FEHBP  contracts.  It  was  not  OPM’s 
intent  to  address  in  its  Advance  Notice 
all  of  the  details  that  would  be 
contained  in  the  proposed  and  final 
regulations.  The  intent  behind  the 
Advance  Notice  was  to  solicit  carrier 
comments  so  that  OPM  would  be  able  to 
take  the  carriers’  concerns  into 
consideration  before  writing  lengthy 
regulations.  In  the  introduction  ot  the 
Advance  Notice,  carriers  were  advised 
that  more  detailed  proposed  regulations 
would  follow,  . 

Two  comments  concerned  the 
prospective  applicability  of  the  FPR. 
Since  final  government  regulations 
require  a  prospective  effective  date,  the 
effective  date  of  OPM’s  procurement 
regulations  implementing  the  FPR  will 
be  prospective.  It  should  be  pointed  out. 
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however,  that  in  the  absence  of  0PM 
implementing  regulations,  Chapter  1  of 
the  FPR  has  applied  and  will  continue  to 
apply  to  FEHBP  contracts  until  the 
effective  date  of  Chapter  16. 

Four  respondents  expressed  concern 
that  OPM  may  attempt  to  apply  the  cost 
principles  contained  in  Part  1-15.2  of  the 
FPR  to  community  rated  contracts.  OPM 
indicated  in  its  Advance  Notice  that  the 
application  of  the  cost  principles  in  the 
FPR  to  community  rated  contracts  is 
inconsistent  with  the  concept  of 
community  rating  and  the  FPR.  This 
interpretation  has  been  specifically 
stated  in  the  proposed  rules  so  that 
there  will  be  no  misunderstanding  that 
the  cost  principles  will  not  apply  to 
community  rates.  Two  comments 
revealed  a  concern  that  experience 
rated  carriers  are  being  unfairly 
discriminated  against  because  the  cost 
principles  are  being  applied  by  OPM 
only  to  experience  rated  contracts.  OPM 
disagrees.  The  FPR  recognizes  that 
different  levels  of  government 
monitoring  and  regulations  should  be 
accorded  different  types  of  government 
contracts.  The  ruled  applied  by  OPM  to 
community  rated  contracts  in  Chapter  16 
are  consistent  with  the  provisions  of  the 
FPR. 

Four  responses  suggested  that  OPM 
deviate  from  many  of  the  cost  principles 
required  by  the  FPR  thereby 
distinguishing  insurance  contractors 
from  other  contractors  dealing  with  the 
Federal  Government.  The  respondents 
imply  that  OPM  should  grant  mass 
deviations  for  its  experience  rated 
contracts.  The  FPR  cost  principles  are 
current  requirements  set  out  by  the 
General  Services  Adminstration  (GSA) 
which  are  applicable  until  GSA  revises 
or  deletes  them.  Mass  deviations  would 
be  tantamount  to  separate  OPM 
procurement  policies.  The  court  order 
stated  that  OPM  should  not  issue 
entirely  new  regulations,  but  that  OPM 
should  set  forth  how  it  would  implement 
the  regulations  embodied  in  the  FPR. 
Consequently,  to  the  extent  that  the  cost 
principles  can  be  applied  to  experience 
rated  contracts,  the  provisions  will  be 
applied. 

Several  respondents  supported  OPM's 
application  of  modified  contract 
coverage  (Cost  Accounting  Standards 
401  and  402)  to  FEHBP  contracts,  but 
opposed  OPM’s  suggestion  that  it  would 
attempt  to  apply  all  cost  Accounting 
Standards.  OPM  agrees  that  only  CAS 
401  and  402  should  be  applied  to  the 
FEHBP  contracts,  unless  the  carrier 
meets  the  FPR  criteria  for  full  CAS 
coverage. 

It  was  the  opinion  of  several  carriers 
that  the  speciBc  factors  relevant  to  the 
service  charge  negotiations  for 


experience  rated  contracts  were  vague 
and  difHcult  to  quantify.  In  the  proposed 
regulations,  OPM  has  attempted  to 
describe  how  the  factors  will  be  utilized 
in  determining  the  reasonableness  of 
any  annual  service  charge  which  may  be 
negotiated  for  experience  rated 
contracts.  Associate  membership  dues 
charged  by  an  employee  organization 
entitling  individuals  to  join  the 
organizations’s  health  plan  has  been 
dropped  as  a  factor  to  be  considered  by 
the  contracting  officer  during  the  service 
charge  negotiations,  since  several 
employee  organization  plans  believe, 
and  OPM  concurs,  that  it  does  not 
sufficiently  relate  to  the  contract. 

One  comment  supported  the 
application  of  FPR  proAdsions  to 
subcontractors  where  the  subcontractor 
performs  all  or  part  of  the  prime  contact. 
OPM  agrees  insofar  as  experience  rated 
prime  contracts  are  concerned.  In  the 
case  of  the  Government-wide  Service 
Benefit  Plan,  which  the  respondent 
specifically  referenced,  however,  the 
District  Court  declared  that  contracts 
between  the  physicians  and  hospitals 
and  the  carrier  do  “not  establish  a 
contract-subcontractor  relationship." 
Accordingly,  the  FPR  provisions  in 
question  would  not  apply  to  those 
contracts. 

One  comment  was  received 
supporting  the  application  of  FPR  1- 
1.327,  “Protection  of  the  privacy  of 
individuals,”  to  FEHBP  contracts.  This 
FPR  section  implements  subsection  (m) 
of  5  U.S.C.  552a  (Pub.  L.  93-579, 
December  31, 1974),  which  guards  the 
individual’s  right  of  privacy  whenever 
an  agency  system  of  records  on 
individuals  is  operated  under  contract 
and  not  by  the  agency.  FEHBP  records 
systems  maintained  by  health  benefits 
carriers  under  contract  with  OPM  are 
not  maintained  for  the  purpose  of 
accomplishing  an  OPM  function.  It  is  not 
now,  and  never  has  been,  a  function  of 
OPM  to  provide  health  benefits  to 
Federal  employees;  OPM’s  function  has 
been  simply  to  contract  for  these 
services  from  private  insurance 
companies.  Insurance  company  records 
on  individuals  serve  the  companies’  own 
commercial  function  of  paying  health 
benefits  claims  in  return  for  premiums 
paid  by  the  Government  and  the  Federal 
employees  and,  consequently,  are  not 
subject  to  the  record  keeping 
requirements  of  the  Privacy  Act  and  §  1- 
327  of  the  FPR.  FEHBP  contracts  will, 
nevertheless,  contain  a  “Confidentiality 
of  Records”  clause  which  will  serve  to 
protect  the  subscribers  right  of  privacy. 

The  Director  finds  that  good  cause 
exists  for  reducing  the  comment  period 
of  this  proposed  rulemaking  from  sixty 


to  thirty  days.  The  comment  period  is 
reduced  because  of  a  time  limitation 
imposed  by  the  United  States  District 
Court  for  the  District  of  Columbia  for  the 
the  publication  of  final  regulations. 

E.0. 12291,  Federal  Regulation 

Under  the  provisions  of  Executive 
Order  12291,  certain  procedures  must  be 
followed  by  government  agencies  prior 
to  publication  of  “major”  i^emaking. 
OPM  does  not  consider  its  procurement 
regulations  to  be  “major”  since  they 
simply  set  forth  OPM’s  implementation 
of  previously  existing  regulations,  that 
is,  41  CFR  Chapter  1,  an^  therefore,  are 
not  anticipated  to  have  any  significant 
impact  on  the  economy. 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 

12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  subsiantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

Office  of  Personnel  Management 
Beverly  McCain  Jones, 

Insurance  System  Manager. 

Accordingly,  OPM  proposes  to  amend 
title  41,  Code  of  Federal  Regulations  by 
adding  Chapter  16  as  follows: 

SUBTITLE  A— FEDERAL 
PROCUREMENT  REGULATIONS 
SYSTEM 

CHAPTER  16— OFFICE  OF  PERSONNEL 
MANAGEMENT 

Part 

16-1  General 

16-3  Procurement  by  negotiation 
16-4  Special  types  and  methods  of 
procurement 
16-7  Contract  clauses 
16-8  Termination  of  contracts 
16-11  Federal,  State  and  local  taxes 
16-12  Labor 

16-15  Contract  cost  principles  and 
procedures 
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Part 

1&-20  Retention  requirements  for  contractor 
and  subcontractor  records 
16-26  Contract  modifications 

PART  16-1— GENERAL 

Sec. 

16-1.000  Scope  of  part. 

Subpart  16-1.1— Regulation  System 

16-1.101  Scope  of  subpart. 

•16-1.102  Purpose. 

16-1.103  Authority. 

16-1.104  Relationship  of  Chapter  16  to  the 
FPR. 

16-1.106  Issuance. 

16-1.107  Arrangement. 

16-1.107-1  General  plan. 

16-1.107-2  Numbering. 

16-1.107-3  Citation. 

16-1.107-4  Cross  references. 

16-1.108  Implementation. 

16-1.109  Deviation. 

16-1.109-1  Description. 

16-1.109-2  Procedure. 

16-1.150  Use  of  designees. 

Subpart  16-1.2— Definition  of  Terms 

16-1.250  Definitions. 

Subpart  16-1.3 — General  Policies 

16-1.301  Method  of  procurement. 

16-1.301-3  Negotiation. 

16-1.302  Procurement  sources. 

16-1.302-1  Who  may  contract. 

16-1.302-3  Contracts  between  the 

Government  and  Government  employees 
or  business  concerns  substantially 
owned  or  controlled  by  Government 
employees. 

16-1.303  Approval  signatures. 

16-1.313  Records  of  contract  actions. 
16-1.318  Disputes. 

16-1.320  Subcontractor  gifts  and  kickbacks. 
16-1.323  Preference  for  U.S.  Flag  Air 
Carriers. 

16-1.328  Fraudulent  claims. 

16-1.341  Federal  Procurement  Data  System. 

Subpart  16-1.4 — Procurement 
Responsibility  and  Authority 

16-1  400  Scope  of  subpart. 

16-1.401  Signature  responsibility. 

16-1.401-1  Responsibility  of  the  head  of  the 
agency. 

16-1.401-2  Responsibility  of  the  Associate 
Director  for  Compensation. 

16-1.402  Responsibility  of  the  contracting 
officer. 

16-1.403  Requirements  to  be  met  before 
entering  into  contracts. 

16-1.404  Selection,  designation,  and 

termination  of  designation  of  contracting 
officer. 

16-1.405  Ratification  of  unauthorized 
contract  awards. 

16-1.406  Cost  accounting  standards. 

Subpart  16-1.5— Contingent  Fees 

16-1.500  Scope  of  subpart. 

Subpart  16-1.6— Debarred,  Suspended,  and 
Ineligible  Carriers 

16-1.600  Scope  of  subpart. 

16-1.601  Applicability. 


Subpart  16-1.9— Reporting  Possible 
Antitrust  Violations 

Sec. 

16-1.901  General  policy. 

Subpart  16-1.10— Publicizing  Procurement 
Actions 

16-1.1001  General  policy. 

16-1.1003  Synopses  of  proposed 
procurements. 

16-1.1004  Synopses  of  contract  awards. 

Subpart  16-1.12— Responsible  Prospective 
Contractors 

16-1.1200  Scope  of  subpart. 

16-1.1201  Applicability. 

Subpart  16-1.23 — Environmental  Protection 

16-1.2300  Scope  of  subpart. 

Authority;  40  U.S.C.  486(c);  5  U.S.C.  8913. 

§  16-1.000  Scope  of  part 

This  part  describes  the  method  by 
which  ^e  Office  of  Personnel 
Management  (OPM)  implements, 
supplements  and  deviates  from  the 
Federal  Procurement  Regulations  (FPR) 
(41  CFR  Chapter  1)  through  the 
establishment  of  the  OPM  Procurement 
Regulations  (Chapter  16),  which 
prescribe  the  OfHce  procurement 
policies  and  procedures  for  the  Federal 
Employees  Health  BeneHts  Program 
(FEHBP)  contracts.  Policies  and 
procedures  governing  the  award  and 
administration  of  FEHBP  contracts  are 
contained  in  Part  4  of  this  Chapter, 
“Special  Types  and  Methods  of 
Procurement." 

Subpart  16-1.1— Regulation  System 

§  16-1.101  Scope  of  subpart 

This  subpart  sets  forth  introductory 
information  pertaining  to  Chapter  16, 
explains  its  purpose,  authority  under 
which  it  is  issued,  its  relationship  to  the 
FPR  System,  applicability,  method  of 
issuance,  and  arrangement.  It  also 
provides  procedures  for  implementing 
and  supplementing  the  FPR  and  Chapter 
16  and  sets  forth  deviation  procedures. 

§  16-1.102  Purpose. 

Chapter  16  is  prescribed  by  the 
Director,  Office  of  Personnel 
Management  to  provide  direction  and 
uniformity  in  the  agency’s  procurement 
of  health  coverage  under  the  FEHB 
Program. 

§16-1.103  Authority. 

Chapter  16  is  issued  under  the 
authority  of  5  U.S.C.  Chapter  89  and  40 
U.S.C.  486(c). 

§  16-1.104  Relationship  of  Chapter  16  to 
the  FPR. 

(a)  The  Federal  Procurement 
Regulations  set  forth  in  Chapter  1,  title 
41,  of  the  Code  of  Federal  Regulations 
are  applicable  to  contracts  between  the 
Office  of  Personnel  Management  (OPM) 


and  health  benefits  carriers  which 
establish  health  benefits  plans  for 
Federal  employees  and  annuitants. 
Chapter  16  provides  guidance  to  the 
contracting  officer,  health  benefit 
carriers  and  other  interested  parties  for 
implementing,  supplementing  and  in 
certain  instances,  deviating  from  the 
FPR.  Except  as  necessary  to  assure 
continuity  or  understanding,  material 
published  in  the  FPR  will  not  be 
repeated,  paraphrased,  or  otherwise 
restated  in  Chapter  16. 

(b)  Implementing  material  is  that 
which  expands  upon  related  FPR 
material.  Supplementing  material  is  that 
for  which  there  is  no  counterpart  in  the 
FPR. 

(c)  Material  in  Chapter  16  may 
supersede  the  FPR  as  when  a  deviation 
(see  §  16-1.109-1)  is  authorized,  but  only 
when  the  deviation  contains  an  explicit 
cross  reference  to  the  FPR. 

(d)  In  order  to  make  FEHBP  carriers 
fully  aware  of  which  portions  of  the  FPR 
are  applicable  to  contracts  with  FEHBP, 
and  to  establish  official  OPM  policy  for 
internal  contract  evaluations,  all  parts  of 
41  CFR  Chapter  1  which  are  deemed  to 
have  practical  application  to  the 
administration  of  FEHBP  contracts  are 
specifically  dealt  with  in  this  Chapter 
16. 

§  16-1.106  Issuance. 

(a)  Policies  and  procedures  which  are 
issued  in  this  Chapter  will  be  published 
in  the  Federal  Register  as  Chapter  16  of 
Title  41  of  the  Code  of  Federal 
Regulations. 

(b)  The  Federal  Register  and  Title  41 
of  the  Code  of  Federal  Regulations  may 
be  purchased  by  the  public  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington,  D.C.  20402. 

§  16-1.107  Arrangement 

§  16-1.107-1  General  plan. 

Chapter  16  conforms  with  the  FPR 
system  with  respect  to  divisional 
arrangements  into  parts,  subparts, 
sections,  subsections,  and  further 
subdivisions  as  necessary. 

§  16-1.107-2  Numbering. 

(a)  Generally,  the  numbering  system 
used  in  Chapter  16  conforms  to  that  of 
Chapter  1  (see  FPR  1-1.007-2).  Thus,  a 
particular  procurement  policy  or 
procedure  is  identified  by  the  same 
number  in  both  Chapter  1  and  Chapter 
16,  except  that  the  first  number  in 
Chapter  1  will  be  1  rather  than  16. 

(b)  Where  Chapter  16  implements  a 
part,  subpart,  section  or  subsection  of 
the  FPR,  the  implementing  part,  subpart, 
section  or  subsection  of  Chapter  16  is 
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numbered  to  correspond  to  the  FPR  part, 
subpart,  section  or  subsection,  e.g.,  §  16- 
3.807-3  implements  §  1-3.807-3  of  the 
FPR.  Paragraph  and  subparagraph 
designations  of  Chapter  16,  however,  are 
independently  developed  and  do  not 
necessarily  correspond  to  a  paragraph 
or  subparagraph  of  the  FPR. 

(c)  Where  Chapter  16  supplements  the 
FPR  and  thuS  deals  with  subject  matter 
not  contained  in  the  FPR,  the  numbers  in 
the  group  50  through  99  are  assigned  to 
the  respective  supplementing  parts, 
subparts  or  sections. 

(d)  Where  the  subject  matter 
contained  in  the  part,  subpart,  section  or 
subsection  of  the  FPR  has  no  practical 
application  at  this  time  to  FE^P 
contracts,  this  Chapter  16  contains  no 
corresponding  part,  subpart,  section  or 
subsection.  Thus,  there  are  gaps  in  the 
Chapter  16  series  of  part,  subpart, 
section  and  subsection  numbers. 

§16-1.107-3  Citation. 

(a)  In  formal  documents,  such  as  legal 
briefs,  citation  of  Chapter  16  material 
which  has  been  published  in  the  Federal 
Register  will  be  to  Title  41  of  the  Code 
of  Federal  Regulations. 

(b)  Any  section  of  Chapter  16,  for 
purpose  of  brevity,  may  be  informally 
identified  as  “OPMPR”  followed  by 
section  number.  For  example,  this 
paragraph  would  be  identified  in  a 
memorandum  as  "OPMPR  16-1.107- 
3(b)”. 

§  16-1.107-4  Cross  references. 

(a)  Within  Chapter  16,  cross 
references  to  the  FPR  will  be  made  in 
the  same  manner  as  used  within  the 
FPR.  Illustration  of  cross  references  to 
the  FPR  are: 

(1)  Part  1-3, 

(2)  Subpart  1-3.8. 

(3)  Section  l-3.807-50(a).  The  word 
“section”  or  its  symbol  (§)  is  used  in 
making  a  crosss  reference  even  though 
the  reference  may  be  to  a  subsection, 
paragraph  or  subparagraph.  For 
example,  this  reference  is  actually  to  a 
paragraph. 

(b)  Within  Chapter  16,  cross  reference 
to  parts,  subparts  and  sections  of 
Chapter  16  will  be  in  a  manner  generally 
similar  to  that  used  in  making  references 
to  the  FPR.  For  example,  this  paragraph 
would  be  referred  to  as  §  16-1.107-4(b). 

§  16-1.108  Implementation. 

As  portions  of  the  FPR  are  prescribed, 
procurement  policies  and  procedures 
which  have  practical  application  to  the 
FPR  will  be  issued  in  Chapter  16  by  the 
Director,  OfHce  of  Personnel 
Management. 


§  16-1.109  Deviation. 

§  16-1.109-1  Description. 

(a)  The  term  “deviation”  as  used  in 
Chapter  16  is  dehned  in  the  same 
manner  as  described  in  FPR  1-1.009-1. 

(b)  In  order  to  maintain  imiformity  to 
the  greatest  extent  feasible,  deviation 
from  the  FPR  will  be  kept  to  a  minimum. 

§  16-1.109-2  Procedure. 

(a)  In  individual  cases,  when  the 
contracting  officer  considers  it 
necessary  to  deviate  from  the  policies 
set  forth  in  the  FPR,  a  request  for 
authority  to  do  so  will  be  submitted  to 
the  Director,  Office  of  Personnel 
Management.  The  request  will  clearly 
set  forth  the  circumstances  warranting 
the  deviation  and  the  nature  of  the 
deviation. 

(b)  Deviations  in  classes  of  cases  must 
be  approved  in  advance  by  GSA.  Class 
deviations  will  be  set  forth  in  this 
Chapter  16  as  provided  in  §  16-1.104(c). 

§  16-1.150  Use  of  designees. 

Throughout  the  regulations  in  Chapter 
16,  responsibilities  and  duties  are 
assigned  to  certain  individuals  by 
position  title,  and,  in  many  instances, 
the  submission  of  reports  to  and  by 
these  individuals  is  also  prescribed. 
Whenever  these  titles  are  used,  the 
individual  occupying  these  positions 
may,  unless  otherwise  restricted  by  law 
or  the  regulations  in  5  CFR  Part  890  or 
this  Chapter  16,  designate  a  subordinate 
to  act  for  him  or  her. 

Subpart  16-1.2— Definition  of  Terms 

§16-1.250  Definitions. 

Definitions  pertaining  to  this  Chapter 
16  are  contained  in  Part  16-4,  “Special 
Types  and  Methods  of  F*rocurement.” 

Subpart  16-1.3— General  Policies 

§  16-1.301  Method  of  procurement 

§  16-1.301-3  Negotiation. 

Use  of  formal  advertising  in 
connection  with  the  award  of  FEHBP 
contracts  is  not  determined  to  be 
feasible  or  practicable.  Pub.  L.  86-382,  as 
amended  and  codified  at  5  U.S.C. 
Chapter  89,  authorizes  the  negotiation  of 
FEHBP  contracts.  FEHBP  contracts, 
accordingly,  will  be  negotiated  pursuant 
to  the  provisions  of  §  1-3.215  and  the 
authority  in  41  U.S.C.  252(c}(15)  which 
permits  the  negotiation  of  contracts 
“otherwise  authorized  by  law.” 

§  16-1.302  Procurement  sources. 

§  16-1.302-1  Who  may  contract 

The  0PM  may  contract  with  health 
benehts  carriers  for  plans  meeting  the 
requirements  of  5  U.S.C.  Chapter  890,  5 


CFR  Part  890,  and  this  Chapter  16  for  the 
provision  of  health  coverage. 

§  16-1.302-3  Contracts  between  the 
Government  and  Government  employees 
or  business  concerns  substantially  owned 
or  controlled  by  Government  employees. 

FPR  1-1.302-3  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.303  Approval  signatures. 

FPR  1-1.303  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§16-1.313  Records  of  contract  actions. 

FPR  1-1.313  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.318  Disputes. 

FPR  1-1,318  is  applicable  to  FEHBP 
contracts  and  the  Disputes  clause  set 
forth  in  OPMPR  16-7.502-2  shall  be 
included  in  all  FEHBP  contracts. 

§  16-1.320  Subcontractor  gifts  arsf 
kickbacks. 

FPR  1-1.320  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§16-1.323  Preference  for  U.S.  Flag  Air 
Carriers. 

FPR  1-1.323  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.328  Fraudulent  claims. 

FPR  1-1.328  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.341  Federal  Procurement  Data 
System. 

The  contracting  officer  shall  comply 
with  FPR  1-1.341  set  out  in  Temporary 
Regulation  48  by  submitting  Standard 
Form  279,  “Federal  Procurement  Data 
Systems  Individual  Contract  Action 
Report  (Over  $10,000)”  or  Standard 
Form  281,  “Federal  Procurement  Data 
System  Sum  of  Contract  Actions  of 
$10,000  or  Less  and  Subcontract  Data  on 
Selected  Prime  Contracts”,  as 
appropriate,  to  the  Administrative 
Services  Division,  Acquisition  Branch, 
for  each  procurement  action. 
Procurement  actions  within  the  FEHBP 
take  place  only  during  the  first  quarter 
of  each  calendar  year. 

Subpart  16-1.4— Procurement 
Responsibility  and  Authority 

§  16-1.400  Scope  of  subpart 
This  subpart  sets  forth  the  authority  of 
the  Director,  OBice  of  Personnel 
Management  and  the  designation  and 
authority  of  the  FEHBP  contracting 
officer.  It  also  imposes  limitations  upon 
the  authority  of  the  contracting  oRicer  to 
enter  into  contracts. 
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§  16-1.401  Signature  responsibility. 

§  16-1.401-1  Responsibility  of  the  head  of 
the  agency. 

The  Director,  Office  of  Personnel 
Management  is  responsible  for  approval 
of  basic  policies  affecting  the 
administration  of  the  FEHB  law,  the 
issuance  of  regulations  implementing 
these  policies;  and  final  approval  of 
health  benefits  contracts  for  the 
Government-wide  Service  Benefit  Plan 
and  the  Government-wide  Indemnity 
Benefit  Plan. 

§  16-1.401-2  Responsibility  of  the 
Associate  Director  for  Compensation. 

The  Associate  Director  for 
Compensation  shall  approve:  any 
strategy  or  plan  used  in  conducting 
benefit  negotiations  with  FEHBP 
contractors;  deviations  from  an 
approved  negotiation  plan;  major  issues 
or  controversies  arising  during 
negotiations;  rate  decisions  on  the 
Service  Benefit  Plan,  the  Indemnity 
Benefit  Plan,  and  the  two  employee 
organization  plans  with  the  largest 
number  of  enrollments  and  the  two 
comprehensive  plans  with  the  largest 
number  of  enrollments;  potentially 
controversial  rate  changes;  major  issues 
arising  in  the  administration  of  the 
contracts  (e.g.,  expense  allowability 
issues,  carrier  enforcement  of  cost 
containment  provisions,  etc.]. 

§  16-1.402  Responsibility  of  the 
contracting  officer. 

The  Associate  Director  for 
Compensation  has  designated  the 
Assistant  Director  for  Insurance 
Programs  as  contracting  officer  for 
FEHBP  contracts,  and  has  delegated  to 
the  Assistant  Director  for  Insurance 
Programs  or  his  designee  the  authority 
to:  approve  health  benefits  carriers; 
negotiate  and  execute  health  benefits 
contracts,  except  that  execution  of  the 
service  benefit  and  indemnity  benefit 
contracts  is  reserved  to  the  Director, 
OPM;  administer  health  benefits 
contracts,  including  the  authority  to 
direct  payment  of  disputed  health 
benefits  claims;  conduct  an  audit 
program  for  health  benefits  contracts, 
including  the  authority  to  allow  the 
costs  involved  in  disupted  audit  findings 
(not  to  be  delegated  fiuther,  except  that 
the  latter  authority  is  reserved  to  the 
Associate  Director  for  Compensation 
with  respect  to  disputed  costs  in  excess 
of  $100,000  and  to  the  Deputy  Director, 
OPM,  with  respect  to  disputed  costs  in 
excess  of  $500,000).  In  the  exercise  of  his 
or  her  responsibility,  the  contracting 
officer  is  subject  to  the  requirements  in 
FMl  1-1.403  and  any  further 
requirements,  consistent  with  the 


Federal  Procurement  Regulations, 
imposed  by  the  OPM. 

§  16-1.403  Requirements  to  be  met  before 
entering  into  contracts. 

No  contract  shall  be  entered  into 
unless  all  applicable  requirements  of 
law.  Executive  orders  and  regulations 
have  been  met.  The  term  “regulations" 
includes  those  issued  by  any  regulatory 
agency  whether  or  not  incorporated  or 
referenced  in  the  Federal  Procurement 
Regulations. 

§  16-1.404  Selection,  designation,  and 
termination  of  designation  of  contracting 
officer. 

FPR  1-1.404  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.405  Ratification  of  unauthorized 
contract  awards. 

FPR  1-1.405  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-1.406  Cost  accounting  standards. 

FPR  1-1.406  is  applicable  to  the 
administration  of  the  FEHBP  contracts 
(see  OPMPR  16-3.12). 

Siibpart  16-1.5— Contingent  Fees 

§  16-1.500  Scope  of  subpart. 

FPR  1-1.5  is  applicable  to  the 
administration  of  FEHBP  contracts. 

Subpart  16-1.6— Debarred, 
Suspended,  and  Ineligible  Carriers 

§  16-1.600  Scope  of  subpart 

This  subpart  sets  forth  OPM’s  policy 
with  regard  to  the  debarment, 
suspension  and  ineligibility  of  carriers. 

§16-1.601  Applicability. 

OPM  shall  enforce  the  provisions  of 
FPR  1-1.6  with  respect  to  health 
insurance  carriers  and  shall  maintain  a 
consolidated  list  of  concerns  to  whom 
contracts  will  not  be  awarded. 

Subpart  16-1.9— Reporting  Possibie 
Antitrust  Vioiations 

§  16-1.901  General  policy. 

Where  proposals  received  in  FEHBP 
procurements  evidence  violations  of  the 
antitrust  laws,  the  procedures  in  FPR  1- 
1.9  may  be  used  in  referring  such 
proposals  to  the  Attorney  General. 

Subpart  16-1.10— Publicizing 
Procurement  Actions 

§  16-1.1001  General  policy. 

FPR  1-1.10  is  applicable  to  the 
administration  of  FEHBP  contracts.  In 
addition,  OPM  will  implement  the 
following  sections  in  the  manner 
prescribed  below. 


§  16-1.1003  Synopses  of  proposed 
procurements. 

At  least  60  days  prior  to  the  beginning 
of  the  annual  negotiation  process  for 
new  FEHBP  contracts,  OPM  shall  ^ 
publish  a  notice  of  its  proposed 
procurement  action  in  the  Department  of 
Commerce  Synopsis.  Interested  carriers 
shall  be  directed  to  OPM  for  information 
concerning  submission  of  applications 
for  participation. 

§  16-1.1004  Synopses  of  contract  awards. 

At  the  close  of  the  negotiation  period, 
OPM  shall  publish  in  the  Department  of 
Commerce  Synopsis  a  list  of  all  new 
carriers  approved  for  participation  in 
the  FEHBP  during  the  next  contract 
year. 

Subpart  16-1.12— Responsible 
Prospective  Contractors 

§  16-1.1200  Scope  of  subpart 

This  subpart  prescribes  the  policies 
concerning  the  responsibility  of 
prospective  carriers. 

§16-1.1201  Applicability. 

FPR  Subpart  1-1.12  is  applicable  to 
the  administration  of  FEHBP  contracts. 

In  addition,  carriers  must  meet  the 
requirements  of  5  U.S.C.  Chapter  89,  and 
5  CFR  Part  890,  and  this  Chapter  16. 

Subpart  16-1.23— Environmental 
Protection 

§  16-1.2300  Scope  of  subpart 

FPR  subpart  1-1.23  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

PART  16-3— PROCUREMENT  BY 
NEGOTIATION 

Sec. 

16-3.000  Scope  of  part. 

Subpart  16.3-1— Use  of  Negotiation 

16-3.100  Scope  of  subpart. 

16-3.101  General  requirements  for 
negotiation. 

16-3.102  Factors  to  be  considered  in 
negotiating  contracts. 

16-3.103  Disemination  of  procurement 
information. 

16-3.104  Disclosure  of  mistakes  after  award. 

,  Subpart  16-3.2— Circumstances  Permitting 
Negotiation 

16-3.200  Scope  of  subpart. 

16-3.215  Otherwise  authorized  by  law. 

Subpart  16-3.3— Determinations,  Findings, 
and  Authorities 

16-3.301  General. 

Subpart  16-3.4— Types  of  Contracts 

16-3.400  Scope  of  subpart. 

16-3.401  Types  of  contracts. 
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Subpart  16-3.8— Price  Negotiation  Policies 
and  Techniques 

Sec. 

16-3.800  Scope  of  subpart. 

16-3.801  Basic  policy. 

16-3.802  Preparation  for  negotiation. 

16-3.803  Type  of  contract. 

16-3.804  Conduct  of  negotiations. 

16-3.805  Selection  of  offerors  for  negotiation 
and  award. 

16-3.806  Cost,  profit,  and  price  relationship. 
16-3.807  Pricing  techniques.  * 

16-3.807-1  General. 

16-3.807-2  Requirements  for  price  or  cost 
analysis. 

16-3.807-3  Cost  or  pricing  data. 

16-3.807-4  Certificate  of  current  cost  or 
pricing  data. 

16-3.807-5  Defective  cost  or  pricing  data. 
16-3.807-6  Refusal  to  provide  cost  or  pricing 
data. 

16-3.807-7  Unacceptable  substitutes  for 
pricing  negotiations. 

16-3.807-8  Evaluation  and  pricing  of 
individual  contracts. 

16-3.807-9  Specified  contingencies. 
16-3.807-10  Subcontracting  considerations 
in  cost  analysis. 

16-3.807-11  Overhead  rate  consideration. 
16-3.807-12  Sole  source  items. 

16-3.807-50  Certificate  of  community  rating. 
16-3.808  Service  charge. 

16-3.808-50  Additional  factors  and 
considerations  for  determining  the 
service  charge. 

16-3.809  Contract  audit  as  a  pricing  aid. 
16-3.810  Exchange  of  information. 

16-3.811  Record  of  price  negotiation. 

16-3.812  Disposition  of  postaward  audits. 
16-3.813  Startup  and  other  nonrecurring 
costs. 

16-3.814  Contract  clauses. 

16-3.814-50  Price  reduction  for  defective 
certiricate  of  community  rating. 

Subpart  16-3.9— Subcontracting  Policies 
and  Procedures 

16-3.903-2  Review  and  approval  of 
subcontracts. 

16-3.903-50  Subcontract  clause. 

Subpart  16-3.12— Cost  Accounting 
Standards 

16-3.1200  Scope  of  subpart. 

Authority:  40  U.S.C.  486(c);  5  U.S.C.  8913. 

§  16-3.000  Scope  of  part. 

This  part  prescribes  policies  and 
procedures  which  shall  be  observed  by 
OPM  in  connection  with  procurement  by 
negotiation  under  the  Federal 
Employees  Health  Benefits  Program 
IFEHBP). 

Subpart  16-3.1— Use  of  Negotiation 

§  16-3.100  Scope  of  subpart. 

This  subpart  deals  with  the  nature 
^  and  use  of  negotiation  in  the  award  of 
contracts  under  the  Federal  Employees 
Health  Benefits  Program  (FEHBP). 


§  16-3.101  General  requirements  for 
negotiation. 

FPR  1-3.101  (b)-and  (c)  are  applicable 
to  the  administration  of  the  FEHBP 
contracts. 

§  16-3.102  Factors  to  be  considered  in 
negotiating  contracts. 

FPR  1-3.102  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
Additional  factors  to  be  considered  are 
provided  in  5  CFR  890.201  and  890.202. 

§  16-3.103  Dissemination  of  procurement 
information. 

FPR  l-3.103(a)  is  applicable  to  the 
administration  of  FEHBP  contracts. 

§  16-3.104  Disclosure  of  mistakes  after 
award. 

FPR  1-3.104  is  applicable  to  the 
administration  of  FEHBP  contracts. 

Subpart  16-3.2— Circumstances 
Permitting  Negotiation 

§  16-3.200  Scope  of  subpart 
FPR  1-3.200  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.215  Otherwise  authorized  by  law. 

(a)  Pursuant  to  the  authority  of  section 
302{c)(15)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  252(c)(15)]  purchases  and 
contracts  may  be  negotiated  without 
formal  advertising  if  "otherwise 
authorized  by  law.”  This  provision 
preserves  the  authority  to  negotiate 
contracts  conferred  by  other  legislation. 

(b)  Contracts  between  OPM  and 
health  benefits  carriers  are  contracted 
for  "without  regard  to  section  5  of  title 
41  or  other  statute  requiring  competitive 
bidding.”  [5  U.S.C.  8902]  This  statutory 
authority  is  construed  to  authorize 
negotiation  pursuant  to  section 
302(c)(15)  of  the  Act  and  without  regard 
to  the  advertising  requirements  of 
sections  302(c)  and  303  of  the  Act  (see 
FPR  l-3.215(c)). 

Subpart  16-3.3— Determinations, 
Findings,  and  Authorities 

§  16-3.301  General. 

The  following  sections  regarding 
determinations,  findings,  and  authorities 
are  applicable  to  the  administration  of 
the  FEHBP  contracts. 

FPR  1-3.301 
FPR  l-3.302{e) 

FPR  1-3.305 

FPR  1-3.308  (a),  (b),  and  (d) 

Subpart  16-3.4— Types  of  Contracts 

§  16-3.400  Scope  of  subpan. 

This  subpart  (a)  describes  and  defines 
the  types  of  contracts  used  in  the 
Federal  Employees  Health  Benefits 


Program;  (b)  deHnes  the  areas  of 
applicability  in  which  each  type  of 
contract  may  be  used  appropriately  and 
sets  forth  considerations  and  policies 
governing  the  choice  of  type  of  contract; 
and  (c)  imposes  conditions  on  the  use  of 
certain  of  the  available  contract  types. 

§  16-3.401  Type  of  Contracts. 

(a)  The  Federal  Employees  Health 
BeneHts  Act  provides  that  the  Office  of 
Personnel  Management  may  contract 
with  qualiHed  carriers  oRering  the 
following  four  types  of  health  benefit 
plans:  (1)  Service  Benefit  Plan,  (2) 
Indemnity  BeneBt  Plan,  (3)  Employee 
Organization  Plans,  and  (4) 
Comprehensive  Medical  Mans.  |5  U.S.C 
8903]  The  Act  provides  that  rates 
charged  under  these  health  benefit  plans 
shall  reasonably  and  equitably  reflect 
the  cost  of  the  benefits  provided.  Rates 
determined  for  the  first  contract  year  of 
the  Service  Benefit  Plan  and  the 
Indemnity  Benefit  Plan  shall  be 
continued  for  later  contract  terms, 
except  that  they  may  be  readjusted  for 
any  later  term,  based  upon  past 
experience  and  benefit  adjustments 
under  the  later  contract.  Two  types  of 
contracts  are  used  in  the  FEHBP, 
experience  rated,  which  is  required  by 
the  Act  for  the  Service  Benefit  Plan  and 
Indemnity  Benefit  Plan,  and  community 
rated.  Definitions  and  explanations  of 
these  two  contract  types  are  contained 
in  Part  4,  of  this  Chapter  16,  “Special 
Types  and  Methods  of  Procurement." 

(b)  Other  contract  types  or 
combination  of  types  which  will 
promote  the  best  interest  of  the 
Government,  subject  to  the  restrictions 
in  FPR  l-3.4(n(b}  or  in  5  U.S.C.  8902(i), 
may  be  negotiated  if  appropriate  in  the 
circumstance.  To  the  extent  that  a 
contract  type  other  than  experience 
rated  or  community  rated  is  selected, 
the  relevant  subsection  of  FPR  Subpart 
1-3.4  would  apply. 

Subpart  16-3.8 — Price  Negotiation 
Policies  and  Techniques 

§  16-3.800  Scope  of  subpart 

FPR  1-3.800  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
The  renegotiation  of  rates  or  benefits  in 
an  FEHBP  contract  constitute  a 
modification  as  intended  by  FPR 
1-3.800. 

§  16-3.801  Basic  policy. 

FPR  1-3.801  is  applicable  to  the 
administration  of  the  FEHBP  contracts 
and  is  supplemented  as  follows:  The 
FEHBP  contract  pricing  team  specified 
in  FPR  l-3.801-3(b)(l}  may  include  an 
actuary. 


35694 


Federal  Register  /'  Vol.  46,  No.  132  /  Friday.  July  10.  1981  /  Proposed  Rules 


§  16-3.802  Preparation  for  negotiation. 

The  provisions  of  FPR  1-3.802  should 
be  adapted  to  the  FEHBP  procedures  ^ 
and  requirements  as  specified  in  Part  4 
of  this  Chapter  16,  “Special  Types  and 
Methods  of  Procurement"  and  5  CFR 
890.203. 

§  16-3.803  Type  of  contract. 

FPR  1-3.803  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.804  Conduct  of  negotiations. 

FPR  1-3.804  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.805  Selection  of  offerors  for 
negotiation  and  award. 

Application  for  approval  of,  and 
proposal  of  amendments  to,  health 
benefits  plans  should  be  made  according 
to  the  procedures  set  out  in  5  CFR  Part 
890. 

§  16-3.806  Cost,  profit,  and  price 
relationship. 

FPR  1-3.806  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807  Pricing  techniques. 

§  16-3.807-1  General. 

FPR  1-3.807-1  (a)  and  (b)(2)  are 
applicable  to  the  administration  of  the 
FEHBP  contracts. 

§  16-3.807-2  Requirements  for  price  or 
cost  analysis. 

FPR  1-3.807-2  is  applicable  to  the 
administration  of  FEHBP  contracts. 

§  16-3.807-3  Cost  or  pricing  data. 

(a)  FPR  1-3.807-3  is  applicable  to  the 
administration  of  FEHBP  contracts.  To 
clarify  implementation  of  the  cost  or 
pricing  data  requirement  on  the  FEHBP, 
the  following  supplement  information  is 
provided: 

(1)  A  community  rated  contract  by 
definition  (see  OPMPR  16-4.152-l(a)) 
meets  the  exception  cited  in  FPR  1- 
3.807-3(b)(l)(ii).  Consequently,  the 
contracting  officer  need  not  apply  FPR 
l-3.807-3(a)  to  carriers  offering 
community  rated  plan  contracts.  The 
contracting  officer  may,  however, 
require  the  carrier  of  a  community  rated 
plan  to  demonstrate  that  the  community 
rate  is  in  fact  a  community  rate.  In  any 
event,  the  carrier  shall  be  required  to 
submit  a  certificate  in  accordance  with 
OPMPR  16-3.807-50  certifying  that  the 
proposed  rates  are  in  fact  a  community 
rate  as  defined  by  OPMPR  16-4.151-2. 
Cost  and  pricing  data  may  be  required 
for  any  portion  of  the  proposed  rate  that 
is  not  a  part  of  the  community  rate  if 
that  portion  is  otherwise  in  accordance 
with  the  dollar  criteria  of  FPR  1-3.807-3. 

(2)  Since  cost  or  pricing  data  is  not 
required  for  a  community  rated  contract. 


subcontract  cost  and  pricing  data  as 
referred  to  in  FPR  l-3.807-3(d)(l)  need 
not  be  requested  by  the  contracting 
officer. 

(3)  The  contracting  officer  shall 
require  carriers  offering  experience 
rated  plan  contracts  to  submit  written 
cost  or  pricing  data  in  accordance  with 
FPR  1-3.807-3.  Generally,  each 
experience  rated  plan  shall  be  required 
to  submit,  with  its  rate  proposal,  a 
projection  of  its  operations  for 
completion  of  the  current  year  and  for 
succeeding  contract  year(s),  and  to 
explain  the  derivation  of  each  item  in' 
the  projection.  Data  supplied  by  the 
carrier  will  be  checked  against  reports 
filed  by  the  carrier  showing  monthly 
paid  claims  incurred  by  quarter  of  each 
year.  The  data  in  these  reports  will  also 
be  verified  by  comparison  to  the 
carrier’s  annual  accounting  statement 
filed  with  OPM.  The  Office  of  Actuary 
will  review  the  information  filed  by  the 
carrier  and  compare  the  carrier’s  data 
with  an  independent  projection 
developed  by  the  actuary. 

(4)  A  carrier  offering  an  experience 
rated  plan  which  is  required  to  submit 
and  certify  cost  or  pricing  data  in 
accordance  with  FPR  1-3.807-3  shall  be 
required  along  with  its  own  submission 
to  submit,  or  arrange  for  the  submission 
of,  cost  or  pricing  data  from  its 
subcontractors  as  stated  in  FPR  1-3.807- 
3(d).  See  OPMPR  16-4.151-13  for 
definition  of  subcontractor. 

(b)  (Reserved.) 

§  16-3.807-4  Certificate  of  current  cost  or 
pricing  data. 

Where  a  certificate  of  cost  or  pricing 
data  is  required  in  accordance  with  FPR 
1-3.807-3,  a  certificate  in  the  form 
specified  in  FPR  1-3.807-4  shall  be 
submitted  as  soon  as  practicable  after 
agreement  is  reached  on  the  contract 
subscription  rates. 

§  16-3.807-5  Defective  cost  or  pricing 
data. 

FPR  1-3.807-5  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-6  Refusai  to  provide  cost  or 
pricing  data. 

FPR  1-3.807-6  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-7  Unacceptable  substitutes  for 
pricing  negotiations. 

FPR  1-3.807-7  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-8  Evaluation  and  pricing  of 
individual  contracts. 

FPR  1-3.807-8  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
Application  of  this  paragraph  should  not 
be  confused  with  the  readjustment  of 


rates  on  an  experience  rated  contract. 
Surpluses  or  deficits  on  experience  rated 
contracts  should  be  considered  in  the 
adjustment  of  rates  upon  the  renewal  of 
contracts. 

§  16-3.807-9  Specified  contingencies. 

FPR  1-3.807-9  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-10  Subcontracting 
considerations  in  cost  analysis. 

FPR  1-3.807-10  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-11  Overhead  rate 
consideration. 

FPR  1-3.807-11  is  applicable  to  the 
administration  of  the  FEHBP  contracts 
except  that  overhead  or  indirect  costs 
are  known  as  administrative  expenses 
in  the  FEHBP. 

§  16-3.807-12  Sole  source  items. 

FPR  1-3.807-12  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 

§  16-3.807-50  Certificate  of  community 
rating. 

(a)  Each  carrier  proposing  a 
community  rate  shall  submit  the 
following  certification  with  its  proposal: 

Certificate  of  Conununity  Rating 

This  is  to  certify  that  the  proposed 
subscription  rate  is  a  community  rate  in 
accordance  with  OPMPR  16-4.151-2. 

(b)  If  it  is  subsequently  found  after 
agreement  is  reached  on  the 
subscription  rate  that  the  community 
rate  is  not  a  community  rate  as  defined 
by  OPMPR  16-4.151-2,  the  Government 
is  entitled  to  a  price  reduction  if  the 
costs  would  have  been  lower  had  the 
contract  been  experience  rated.  The 
clause  set  forth  in  OPMPR  16-3.814-50 
shall  be  inserted  in  each  community 
rated  contract. 

§  16-3.808  Service  charge. 

FEHBP  carriers  shall  apply  the 
principles  set  out  in  FPR  Temporary 
Regulation  61,  46  FR  27645-27649,  dated 
May  21, 1981  in  the  administration  of 
FEHBP  contracts. 

§  16-3.808-50  Additional  factors  and 
considerations  for  determining  the  service 
charge. 

(a)  In  the  construction  of  a 
subscription  rate,  the  insurance  industry 
includes  a  charge  known  as 
"retentions".  Retentions  represent  the 
excess  of  premiums  over  benefit  claim 
expenses  and  subscriber  dividends. 
Retentions  specifically  include 
administrative  expenses,  a  return  to 
stockholders,  if  any,  on  their  capital 
investments,  and  a  contribution  to 
reserves. 
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(b)  In  community  rated  contracts,  the 
rate  paid  by  the  government  is  the  same 
rate  that  is  or  will  be  charged  on  the 
effective  date  to  the  carrier’s  other 
policy  holders  selecting  the  same  level 
of  benefits.  Consequently,  a  community¬ 
rated  contract  is  assumed  to  include  an 
adequate  and  qompetitive  retention 
charge.  Under  FEHBP  experience  rated 
contracts,  administrative  expenses  are 
determined  on  the  basis  of  actual  costs 
incurred  and  the  balance  of  the 
retention  charge  is  a  negotiated  sum. 

The  part  that  is  negotiated,  i.e.,  return  to 
stockholders  and  contributions  to 
reverves,  is  not  unlike  “profit”  or  “fee”. 
However,  this  negotiated  sum  in  the 
FEHBP  is  known  as  the  “service 
charge”. 

(c)  The  carrier  may  propose  a  service 
charge  for  a  variety  of  reasons,  such  as, 
providing  a  return  to  stockholders  and/ 
or  a  contribution  to  reserves.  However, 
the  carrier's  basis  for  determining  a 
service  charge  may  differ  from  0PM’ s 
basis  for  determining  the 
reasonableness  of  a  proposed  service 
charge.  In  evaluating  the  reasonableness 
of  a  proposed  service  charge,  the 
contracting  officer  shall  only  consider 
those  factors  which  relate  to  the  risk  in 
or  performance  under  the  contract. 

(d)  The  service  charge  is  a  negotiated 
amount  which  may  or  may  not  be 
proposed  by  an  experience  rated  carrier 
in  the  FEHBP.  If  proposed,  the 
contracting  ofHcer  shall  evaluate  the 
reasonableness  of  the  proposed  service 
charge  on  the  basis  of  the  general 
factors  identified  in  FPR  1-3.808-2  and 
the  following  factors  which  are  directly 
pertinent  to  FEHBP  experience  rated 
contracts.  These  factors  are  solely  for 
the  purpose  of  analysis  by  the 
contracting  offlcer  and  do  not  represent 
a  basis  for  which  a  carrier  may  claim  a 
service  charge. 

(1)  Underwriting  risk.  The  degree  of 
risk  assumed  by  the  carrier  should 
influence  the  amount  of  the  service 
charge.  Although  the  carrier  underwrites 
the  contract,  that  is,  assumes  the  risk  of 
loss  in  any  one  contract  year, 
experience  rating  allows  the  loss  in  any 
one  contract  year  to  be  recovered  in 
future  years.  In  effect,  the  contract  is 
redetermined  on  the  basis  of  actual 
costs  incurred.  Consequently,  a  loss  on 
the  contract  can  only  result  if.the 
contract  is  terminated  in  a  year  in  which 
the  contract  has  a  cumulative  deficit  or 
if  the  administrative  cost  ceiling  is 
exceeded.  In  the  Hrst  situation,  the 
contract  might  provide  for  some 
additional  indemnification.  The  amount 
of  service  charge  for  underwriting  risk  in 
this  case  should  be  minimal  unless  other 


circumstances  in  a  particular  situation 
warrant  greater  consideration. 

(2)  Conversions.  The  FEHB  law 
provides  that  for  an  employee  whose 
enrollment  is  ended,  except  by 
cancellation,  the  carrier  must  offer  the 
employee  the  option  to  convert,  without . 
evidence  of  good  health,  to  a  nongroup 
contract  providing  health  benefits.  [5 
U.S.C.  8902(g]]  The  potential 
conversions  of  persons  with  preexisting 
conditions  represent  an  underwriting 
risk  that  is  fully  assumed  by  the  carrier 
and  the  service  charge  should  be 
influenced  accordingly. 

(3)  Extent  of  Government  financial 
assistance.  Generally,  the  FEHBP 
contracts  are  intended  to  be  self- 
supporting.  The  premiums  are  paid  to 
the  carrier  semi-monthly  and  are  set  so 
as  to  recover  all  projected  costs, 
including  a  reserve  for  unpaid,  but 
incurred  claims.  Consequently, 
premiums  paid  fi'om  the  Federal 
Employees  Health  Benefits  Fund 
generally  finance  the  cost  of  the 
contract.  Because  of  its  underwriting 
responsiblities,  however,  the  carrier 
may  have  to  finance  contract  operations 
during  periods  of  underwriting  losses 
that  deplete  contract  reserves  until  a 
time  when  premiums  can  be  adjusted  to 
restore  them.  Therefore,  financing 
considerations  should  generally  have  a 
negative  influence  on  the  amount  of 
service  charge,  except  when,  due  to 
underwriting  losses,  the  carrier  must 
finance  opeartions.  The  latter  condition 
would  have  a  positive  influence  on  the 
service  charge  and  can  be  recognized  in 
the  renewal  of  subscription  rates  when 
the  condition  actually  exists. 

(4)  Extent  of  the  carrier’s  investment 
in  facilities.  The  carrier  is  expected  to 
provide  the  facilities  necessary  to 
perform  the  contract  either  with  equity 
or  borrowed  capital.  Contract  funds  may 
not  be  used  to  purchase  carrier  assets. 
Consequently,  the  carrier’s  investment 
in  facilities  will  be  taken  into 
consideration  in  evaluating  the 
reasonableness  of  a  proposed  service 
charge  if  the  cost  of  facilities  capital  is 
not  otherwise  recognized  as  an 
allowable  cost  in  accordance  with  FPR 
1-15.205-51.  [See  46  FR  27645-27649 
dated  May  21, 1981.] 

(5)  Carrier’s  performance.  The 
contracting  officer  may  consider 
performance  elements,  such  as,  quality 
of  service  to  subscribers,  timeliness  and 
accuracy  in  processing  benefit  claims, 
health  care  cost  containment,  and 
timeliness  and  accuracy  of  reports 
required  by  OPM.  Where  the  carrier  has 
consistently  achieved  excellent  results 
in  the  foregoing  areas,  this  performance 
merits  a  proportionately  greater 
opportunity  for  service  charges. 


Conversely,  a  poor  record  in  this  regard 
may  have  a  negative  influence  on  the 
amount  of  the  service  charge. 

(6)  Subcontracting.  Carriers  provide 
health  benefits  plans  for  the  FEHBP 
through  a  wide  variety  of  organizational 
structures  and  contractual 
arrangements.  In  some  instances,  a 
significant  portion  of  a  health  benefits 
plan  is  subcontracted  so  that  only  a 
minimum  amount  of  responsibility  or 
risk  remains  with  the  FEHBP  carrier. 

The  contracting  officer  shall  ensure  that 
in  these  instances  there  is  no 
unreasonable  pyramiding  of  the  service 
charge. 

(7)  Other  considerations.  In 
renegotiating  a  service  charge  during 
contract  renewals,  the  contracting 
officer  may  also  consider  any  sig^cant 
changes  in  the  health  plan’s  enrollment 
and  changes  in  the  consumer  price 
index. 

§16-3.809  Contract  audn  as  a  pricing  aWL 

Each  health  benefits  plan  is  audited 
by  the  Audits  Division,  Compensation 
Group,  OPM,  on  a  periodic  basis 
according  to  a  schedule  determined  by 
the  Audits  Division  in  consultation  with 
the  contracting  officer.  The  Audits 
Division  prepares  audit  reports  which 
are  supplied  to  the  contracting  officer 
and  the  Office  of  the  Actuary.  The 
contracting  officer  utilizes  these  audit 
reports  in  evaluating  the  validity  and 
accuracy  of  data  submitted  by  the 
carriers,  in  conducting  negotiations  on 
rates  proposed  by  carriers,  and  in 
evaluating  the  efficiency  and 
effectiveness  of  carrier  operations.  The 
audit  function  as  stated  in  FTO  1-3.809  is 
generally  applicable  to  the 
administration  of  FEHBP  contracts. 
However,  due  to  the  distinctive  nature 
of  the  FEHBP  contracts,  the  contracting 
officer  need  not  make  a  specific  request 
for  an  audit  review  of  revised 
subscription  rates  on  experience  rated 
contract  renewals.  The  evaluation  of 
projections  and  trends  in  estimating 
health  insurance  subscription  rates 
requires  the  expertise  of  an  actuary.  The 
subscription  rate  estimates  are, 
consequently,  reviewed  by  the  Office  of 
the  Actuary.  One  component  of  the 
estimated  subscription  rate  is  the 
balance  of  the  Special  Reserve,  that  is, 
the  contract  surplus  or  deficit  (see  5  CFR 
890.201(8}).  The  Audits  Division 
conducts  periodic  audits  on  an  historical 
basis  of  carrier  costs  and  thereby 
verifies  the  propriety  of  the  reported 
Special  Reserve  balance.  Although  these 
reviews  are  not  labeled  as  precontract 
audits,  they  amount  to  audits  of  the 
costs  upon  which  future  subscription 
rates  are  predicated.  Therefore,  in  the 
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context  of  the  FEHBP,  a  post-contract 
audit  is  the  functional  equivalent  of  the 
precontract  audit  required  by  FPR 1- 
3.809. 

§  16-3.810  Exchange  of  information. 

FPR  1-3.810  is  applicable  to  the 
administration  of  FEHBP  contracts. 

§  16-3.81 1  Record  of  price  negotiation. 

FPR  1-3.811  is  applicable  to  the 
administration  of  FEHBP  contracts. 

§  16-3.812  Disposition  of  postaward 
audits.  ' 

FPR  1-3.812  is  applicable  to  the 
administration  of  FEHBP  contracts. 

§  -16-3.813  Startup  and  other  nonrecurring 
costs. 

In  order  for  a  new  carrier  to  provide 
benefits  on  the  effective  date  of  the 
FEHBP  contract,  a  certain  amount  of 
start-up  costs  are  necessary.  For 
experience  rated  contracts,  the 
contracting  officer  shall  determine 
whether  it  is  the  carrier’s  intention  to 
absorb  these  precontract  costs  or  to 
recover  them  from  the  contract.  When 
the  carrier  has  conveyed  its  intention  to 
absorb  any  portion  of  the  start-up  cost, 
there  shall  be  an  express  contractual 
provision  that  such  portion  will  not  be 
charged  to  the  contract. 

§  16-3.814  Contract  clauses. 

The  appropriate  contract  clause 
specified  in  FPR  1-3.814  shall  be 
included  in  each  FEHBP  contract. 

§  16-3.814-50  Price  reduction  for 
defective  certificate  of  community  rating. 

The  following  clause  shall  be  included 
in  ail  contracts  where  the  subscription 
rate  was  established  on  the  basis  of  a 
community  rate: 

Price  Reduction  For  Defective  Certificate  Of 
Community  Rating 

If  it  is  determined  that  the  subscription  rate 
is  not  a  community  rate,  as  certified;  and  it  is 
determined  that  on  the  basis  of  experience 
rating  the  cost  to  the  Government  would  be 
lower,  the  price  of  the  contract  shall  be 
reduced  to  that  price  which  would  have 
resulted  had  the  contract  been  experience 
rated.  In  this  event  the  experience  rated 
price  shall  be  determined  on  the  basis  of 
actual  costs  incurred  in  accordance  with  41 
CFR  1-15.2,  not  to  exceed  the  community 
rated  price.  Refunds  due  the  Government 
shall  be  used  to  reduce  future  FEHBP 
subscription  charges  of  the  carrier. 

Subpart  16-3.9— Subcontracting 
Policies  and  Procedures 

§  16-3.903-2  Review  and  approval  of 
subcontracts. 

FPR  1-2.903-2  is  applicable  to  the 
administration  of  the  FEHBP  contracts. 
Under  experience  rated  FEHBP 


contracts,  advance  approval  shall  be 
required  on  all  subcontracts  or 
modifications  to  subcontracts  which 
provide  for  the  administrative  services 
for  the  FEHB  Program,  the  adjudication 
of  FEHBP  benefits,  and/or  the 
underwriting  of  FEHBP  benefits.  The 
subcontract  clause  specified  in  OPMPR 
16-3.903-50  shall  be  included  in  each 
experience  rated  contract. 

§  16-3.903-50  Subcontract  clause. 

Subcontracts 

(a)  The  Contractor  shall  notify  the 
Contracting  Officer  reasonably  in  advance  of 
entering  into  any  subcontract  or  subcontract 
modification  if  the  subcontract  provides  for 
administrative  services  for  the  FEHB 
Program,  the  adjudication  of  FEHBP  benefits, 
and/or  the  underwriting  of  FEHBP  benefits. 

(b)  The  advance  notification  required  by 
paragraph  (a)  above  shall  include: 

(i)  A  description  of  the  services  to  be  called 
for  by  the  subcontract: 

(iij  Identification  of  the  proposed 
subcontractor  and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was 
selected; 

(iii)  The  proposed  subcontract  price, 
together  with  the  Contractor's  cost  or  price 
analysis  thereof: 

(iv)  The  subcontractor’s  current,  complete, 
and  accurate  cost  or  pricing  data  and 
Certificate  of  Current  Cost  or  Pricing  Data, 
when  such  data  and  certificates  are  required 
by  other  provisions  of  this  contract  to  be 
obtained  from  the  subcontractor; 

(v)  Identification  of  the  type  of  subcontract 
to  be  used: 

(vi)  A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the 
subcontract  price  negotiations.  A  copy  of  this 
memorandum  shall  be  retained  in  the 
Contractor’s  file  for  the  use  of  Government 
reviewing  authorities.  ’The  memorandum  shall 
be  in  sufficient  detail  to  reflect  the  most 
significant  considerations  controlling  the 
establishment  of  initial  or  revised  prices.  The 
memorandum  should  include  an  explanation 
of  why  cost  or  pricing  data  was,  or  was  not, 
required  and,  if  it  was  not  required  in  the 
case  of  any  price  negotiation  in  excess  of 
$100,000,  a  statement  of  the  basis  for 
determining  that  the  price  resulted  from  or 
was  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  prices  set 
by  law  or  regulation.  If  cost  or  pricing  data 
was  submitted  and  a  certificate  of  cost  or 
pricing  data  was  required,  the  memorandum 
shall  reflect  the  extent  to  which  reliance  was 
not  placed  upon  the  factual  cost  or  pricing 
data  submitted  and  the  extent  to  which  this 
data  was  not  used  by  the  Contractor  in 
determining  the  total  price  objective  and  in 
negotiating  the  final  price.  The  memorandum 
shall  also  reflect  the  extent  to  which  it  was 
recognized  in  the  negotiation  that  any  cost  or 
pricing  data  submitted  by  the  subcontractor 
was  not  accurate,  complete,  or  current;  the 
action  taken  by  the  Contractor  and  the 
subcontractor  as  a  result:  and  the  effect,  if 
any,  of  such  defective  data  on  the  total  price 


negotiated.  Where  the  total  price  negotiated 
differs  significantly  from  the  Contractor’s 
total  price  objective,  the  memorandum  shall 
explain  this  difference; 

(vii)  When  incentives  are  used,  the 
memorandum  of  negotiation  shall  contain  an 
explanation  of  the  incentive  fee  profit  plan 
identifying  each  critical  performance  element, 
management  decisions  used  to  quantify  each 
incentive  element,  reasons  for  incentives  on 
particular  performance  characteristics,  and  a 
brief  summary  of  trade-off  possibilities 
considered  as  to  cost,  performance,  and  time; 
and 

(viii)  The  Subcontractor’s  Disclosure 
Statement  or  Certificate  relating  to  Cost 
Accounting  Standards  when  such  data  are 
required  by  other  provisions  of  this  contract 
to  be  obtained  from  the  subcontractor. 

(c)  The  Contractor  shall  not  enter  into  any 
subcontract  for  which  advance  notification  to 
the  Contracting  Officer  is  required  by  this 
clause,  without  the  prior  written  consent  of 
the  Contracting  Officer;  Provided,  that  the 
Contracting  Officer  in  his  discretion,  may 
ratify  in  writing  ai^  subcontract.  Such 
ratification  shall  constitute  the  consent  of  the 
Contracting  Officer  required  by  this 
paragraph. 

(d)  Consent  by  the  Contracting  Officer  to 
any  subcontract  or  any  provisions  thereof 
shall  not  be  construed  to  be  a  determination 
of  the  acceptability  of  any  subcontract  price 
or  of  any  amount  paid  under  any  subcontract 
or  to  relieve  the  Contractor  of  any 
responsibility  for  performing  this  contract, 
unless  such  approval  or  consent  specifically 
provides  otherwise. 

(e)  The  Contractor  agrees  that  no 
subcontract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a- 
percentage-of-cost  basis. 

Subpart  16-3.12— Cost  Accounting 
Standard 

§  16-3.1200  Scope  of  subpart. 

FPR  1-3.12  is  applicable  to  the 
administration  of  FEHBP  contracts  and 
should  be  applied  to  each  contract 
which  meets  the  criteria  therein. 
Applicability  to  FEHBP  contracts  is 
summarized  as  follows; 

(a)  Disclosure  statements  are  not 
required  under  FEHBP  contracts  (FPR  1- 

3.1203- 1) 

(b)  Cost  Accounting  Standards  are 
applicable  to  FEHBP  contracts  which 
will  usually  meet  the  criteria  for  the 
modified  contract  clause  (FPR  1-3.1204- 
2(b))  except  that  the  following  FEHBP 
contracts  would  be  exempt  from  CAS 
coverage  in  accordance  with  FPR  1- 

3.1203- 2(c): 

(1)  Community  rated  contracts, 

(2)  Small  business  concern  contracts, 

(3)  Contracts  under  $500,000  unless 
the  carrier  is  performing  CAS  covered 
contracts,  in  which  case  the  FEHBP 
contract  would  be  exempt  if  the  amount 
of  the  contract  is  under  $100,000. 
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PART  16-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  16-4.1— Federal  Employees  Health 
Benefits  Contracts 

Sec. 

16-4.150  Scope  and  applicability  of  part. 
16-4.151  DeOnition  of  terms. 

16-4.151-1  Carrier. 

16-4.151-2  Community  rate. 

16-4.151-3  Contractor. 

16-4.151-4  Contract  modification. 

16-4.151-5  Contracting  oOicer. 

16-4.151-6  Director. 

16-4.151-7  Experience  rate. 

16-4.151-8  FEHBP.  • 

16-4.151-9  Government-wide  plans. 
16-4.151-10  Health  benefits  plan. 

16-4.151-11  Negotiation. 

16-4.151-12  OPM. 

16-4.151-13  Subcontractor. 

16-4.152  Policies  and  procedures. 

16-4.152-1  Types  of  contracts. 

16-4.152-2  Types  of  health  plans. 

16-4.152-3  Applications  to  participate  in  the 
FEHB  Pro^m 

16-4.152-4  Proposals  of  existing  FEHBP 
carriers. 

16-4.152-5  Program  requirements — 
information  required  of  participating 
FEHBP  plans. 

16-4.153  Cost  of  benetits  provided  under 
experience  rated  contracts. 

Authority:  40  U.S.C.  486(c):  5  U.S.C.  8913. 

Subpart  16-4.1— Federal  Employees 
Health  Benefits  Contracts 

§  16-4.150  Scope  and  applicability  of  part 
This  part  describes  the  principal  types 
of  FEHBP  contracts  and  sets  forth 
policies  and  procedures  used  in 
connection  with  the  procurement  of 
health  insurance  coverage  under  the 
Federal  Employees  Health  Benefits 
Program. 

§  16-4.151  Definition  of  terms. 

For  the  purposes  of  this  chapter,  and 
unless  otherwise  indicated,  the 
following  terms  have  the  meaning  set 
forth  in  this  subpart. 

§16-4.151-1  Carrier. 

“Carrier"  means  a  voluntary 
association,  corporation,  partnership,  or 
other  nongovernmental  organization 
which  is  lawfully  engaged  in  providing, 
paying  for,  or  reimbursing  the  cost  of, 
health  services  under  group  insurance 
policies  or  contracts,  medical  or  hospital 
service  agreements,  membership  or 
subscription  contracts,  or  similar  group 
arrangements,  in  consideration  of 
premiums  or  other  periodic  charges 
payable  to  the  carrier,  including  a  health 
benefits  plan  duly  sponsored  or 
underwritten  by  an  employee 
organization.  [5  U.S.C.  8901(7)] 

§  16-4.151-2  Community  rate. 

“Community  rate"  means  a  rate 
equivalent  to  that  charged  to  all  groups 


of  the  carrier  during  the  period  of  the 
contract  for  the  same  level  of  health 
beneHts,  regardless  of  the  differences 
among  the  groups  in  actual  or  projected 
utilization  of  health  care  services. 

§  16-4.151-3  Contractor. 

“Contractor"  means  carrier. 

§  16-4.151-4  Contract  modification. 

“Contract  modification"  means  any 
written  alteration  in  the  requirements, 
rates,  or  other  contract  provisions  of  an 
existing  contract,  whether  accomplished 
by  unilateral  action  in  accordance  with 
a  contract  provision  or  by  mutual  action 
of  the  carrier  and  OPM. 

§  16-4.151-5  Contracting  officer. 

“Contracting  officer”  means  an 
official  designated  to  enter  into  or 
administer  contracts  and  make  related 
determinations  and  findings.  The 
contracting  officer  for  FEHBP  contracts 
is  the  Assistant  Director  for  Insurance 
Programs. 

§16-4,151-6  Director. 

“Director”  means  the  Director,  Office 
of  Personnel  Management 

§  16-4.151-7  Experience  rate. 

“Experience  rate”  means  a  rate  for  a 
given  group  which  is  the  product  of  that 
group’s  actual  paid  claims, 
administrative  expenses,  retentions,  and 
estimated  claims  incurred  but  not 
reported,  adjusted  for  benefit 
modifications,  utilization  trends,  and 
trends  in  the  economy. 

§16-4.151-6  FEHBP. 

“FEHBF’  means  the  Federal 
Employees  Health  Benefits  Program. 

§  16-4.151-9  Government-wide  plans. 

“Government-wide  plans”  means  the 
service  benefit  plan  and  the  indemnity 
benefit  plan. 

§  16-4.151-10  Health  benefits  plan. 

“Health  benefits  plan”  means  a  group 
insurance  policy  or  contract,  medical  or 
hospital  service  agreement,  membership 
or  subscription  contract,  or  similar  group 
arrangements  provided  by  a  carrier  for 
the  purpose  of  providing,  paying  for,  or 
reimbursing  expenses  for  health 
services.  [5  U.S.G  8901(6)] 

§  16-4.151-11  Negotiation. 

“Negotiation”  means  the  procedure 
for  making  contracts  without  formal 
advertising, 

§16-4.151-12  OPM. 

“OPM“  means  the  Office  of  Personnel 
Management. 


§  16-4.151-13  Subcontractor. 

“Subcontractor”  means  one  who 
performs  for  and  takes  ffom  the  prime 
contractor  a  specific  part  of  the  original 
requirements  of  the  prime  contract  In  a 
contract  for  health  insurance,  original 
requirements  comprise  administrative 
services  for  the  FEHB  Program,  the 
adjudication  of  FEHBP  benefits,  and/or 
the  underwriting  of  FEHBP  benefits.  In  a 
contract  for  health  servi.-xs.  as  in  a 
comprehensive  plan  group  practice  type 
arrangement  original  requirements 
comprise  administrative  services  for  the 
FEHB  Program,  the  adjudication  of 
FEHBP  benefits,  the  underwriting  of 
FEHBP  benefits,  and/or  the  provision  of 
medical  services  through  groups  of 
physicians  as  defined  by  5  U.S.C. 
8903{4)(A). 

§  16-4.152  Policies  and  procedures. 

§  16-4.152-1  Types  of  contracts. 

Section  890,  Title  5,  United  States 
Code,  authorizes  the  Office  of  Personnel 
Management  to  enter  into  contracts  with 
health  benefits  carriers  to  provide  health 
benefits  coverage  for  Federal  employees 
and  annuitants.  Contracts  between  OPM 
and  health  benefits  carriers  are  of  two 
principle  types,  community  rated  and 
experience  rated. 

(a)  Community  rated  contract  In  a 
community  rated  contract: 

(1)  The  subscription  charge  per 
subscriber  is  fixed  for  the  term  of  the 
contract  and  is  not  subject  to 
redetermination; 

(2)  The  subscription  rate  is 
determined  on  the  bases  of  a  given  level 
of  benefits  on  a  per  person  or  per  family 
basis  which  may  vary  with  the  number 
of  persons  in  the  family,  but  must  be 
equivalent  for  all  individuals  and  for  all 
families  of  similar  composition.  The  rate 
is  determined  without  regard  to  the  level 
of  services  required  by  any  one 
subscriber  group,  but  is  student  to 
cover  the  cost  of  benefits  delivered  to  all 
enrollees  of  the  carrier  purchasing  the 
same  level  of  benefits; 

(3)  The  rate  charged  to  Federal 
subscribers  may  differ  somewhat  from 
the  community  rate  because:  (i)  certain 
additional  benefits  above  the  Imsic 
package  may  be  provided  to  Federal 
subscribers  (the  costs  of  these  benefits 
are  referred  to  as  “benefit  loadings”): 
and  (ii)  minor  adjustments  from  the 
community  rate  may  be  made  in  the  rate 
charged  to  Federal  subscribers  to  cover 
unique  requirements  of  the  Federal 
Employees  Health  Benefits  Program 
(these  adjustments  are  referred  to  as 
“standard  loadings"  and  in  some  cases 
may  be  cost  reductions  (negative 
loadmgs)).  Where,  because  of  lead-time 


35698 


Federal  Register  /  Vol.  46,  No.  132  /  Friday,  July  10,  1981  /  Proposed  Rules 


requirements  in  rate  negotiations,  an 
estimated  community  rate  is  used,  and 
subsequently  the  actual  community  rate 
turns  out  to  differ  from  the  estimated 
rate,  some  readjustment  may  be  made. 

(b)  Experience  rated  contract.  (1)  In 
an  experienced  rated  contract,  the 
subscription  charge  per  subscriber  is 
fixed  at  the  beginning  of  the  contract 
term,  but  is  subject  to  redetermination 
based  upon  actual  cost  incurred.  [See 
OPMPR  16-4.153] 

(2)  If  upon  redetermination  there  is  a 
surplus  of  the  subscription  charges 
collected  by  the  carrier  over  the  cost  of 
providing  the  benefits,  the  surplus  is 
carried  forward  to  the  next  contract 
term  as  a  positive  balance  in  an  account 
called  the  “special  reserve."  Conversely, 
if  the  cost  of  providing  the  benefits 
exceeds  the  subscription  charges 
collected,  the  deHcit  is  carried  forward 
to  the  next  contract  term  as  a  negative 
special  reserve  balance.  The  special 
reserve  balance  becomes  a  factor  in 
determining  subscription  charges  for  the 
next  contract  term. 

[3]  Subscription  charges  held  by  the 
carrier  which  are  in  excess  of  the  funds 
needed  to  discharge  promptly  the 
obligations  incurred  under  the  FEHBP 
contract  must  be  invested  and  the 
income  derived  from  the  invested  funds 
must  be  credited  to  the  special  reserve. 
[See  5  CFR  890.201(a)(8)] 

§  16-4.152-2  Types  of  health  plans. 

OPM  contracts  for  the  following 
health  benefits  plans: 

(a)  Service  Benefit  Plan 

(b)  Indemnity  Benefit  Plan 

(c)  Employee  Organization  Plans 

(d)  Comprehensive  Medical  Plans 

A  description  of  these  plans  is  set  out  at 
5  U.S.C.  8903. 

§  16-4.152-3  Applications  to  participate  In 
the  FEHB  Program. 

By  regulation  (5  CFR  890.203], 
applications  from  carriers  for 
participation  in  the  FEHBP  shall  be 
accepted  only  for  comprehensive 
medical  plans  and  shall  be  submitted  by 
March  31  preceding  the  contract  year  to 
which  they  refer.  In  its  solicitation  for 
new  plans,  OPM  shall  request  detailed 
information  of  each  carrier  expressing 
interest  in  participating  in  the  FEHBP. 
The  Ofhce  of  the  Assistant  Director  for 
Insurance  Programs  and  the  Office  of 
the  Chief  Actuary  shall  evaluate  the 
information  received  as  set  out  in  5 
U.S.C.  Chapter  89,  5  CFR  Part  890,  and 
this  Chapter  16,  and  the  contracting 
officer  shall  notify  carriers  meeting 
these  requirements  of  their  approval  to 
participate  in  the  FEHBP  during  the 
following  contract  year.  Since  each 
application  is  considered  on  its  own 


merits,  there  is  no  competition  between 
offerors  as  is  the  case  in  other  types  of 
procurements.  Negotiation  for  benefits 
and  rates  shall  be  completed  no  later 
than  September  30  preceding  the 
contract  year  to  which  they  apply. 

§  16-4.152-4  Proposals  of  existing  FEHBP 
carriers. 

For  plans  which  are  under  contract 
with  OPM,  a  “call  letter"  shall  be  issued 
to  the  carrier  on  or  about  March  1  of 
each  year  soliciting  beneHts  and  rate 
proposals.  Negotiation  for  new  benefits 
shall  begin  on  May  1,  and  all  benefit  and 
rate  negotiations  shall  be  completed  no 
later  than  September  30  preceding  the 
contract  year  to  which  they  apply. 

§  16-4.152-5  Program  requirements— 
information  required  of  participating 
FEHBP  carriers. 

(a)  At  the  times  and  in  the  form 
specihed  by  OPM,  participating  carriers 
shall  submit  the  following:  enrollment 
data,  utilization  data,  and  a  statement  of 
program  financial  operations  including 
the  corresponding  CPA  statement  on 
carrier  operations. 

(b)  The  Office  of  the  Assistant 
Director  for  Insurance  shall  review  the 
data  to  evaluate  the  management  of 
financial  and  other  resources. 
Information  obtained  in  the  analysis  of 
these  reports  shall  be  used  in 
determining  the  carrier’s  continuing 
ability  to  meet  the  statutory  and 
regulatory  requirements  of  5  U.S.C. 
Chapter  89,  5  CFR  Part  890,  and  the 
requirements  of  this  Chapter  16. 

§  1 6-4. 1 53  Cost  of  benefits  provided 
under  experience  rated  contracts. 

In  an  experience  rated  contract,  the 
cost  of  benefits  provided  represents  the 
actual  costs  incurred  under  the  contract. 
The  actual  costs  of  the  contract  consist 
of  the  benefit  payments  made  or 
accrued,  plus  administrative  expenses 
incurred  in  adjudicating  benefit  claims 
and  in  the  general  operations  of  the 
carrier,  plus  the  service  charge  and  less 
investment  income  earned.  In  the 
absence  of  speciBc  contract  terms  to  the 
contrary,  contract  costs  will  be 
classified  in  accordance  with  the 
following  criteria: 

(a)  Benefits.  BeneHt  costs  consist  of 
payments  made  and  liabilities  incurred 
for  covered  health  care  services  on  the 
behalf  of  FEHBP  subscribers,  less  any 
refunds,  rebates,  allowances  or  other 
credits  received.  If  the  FEHBP  benefit 
costs  must  be  determined  on  an  indirect 
basis,  the  cost  shall  be  determined  in 
accordance  with  FPR  1-15.203. 

(b)  Administrative  expenses. 
Administrative  expenses  consist  of  all 
allocable,  allowable  and  reasonable 
expenses  incurred  in  the  adjudication  of 


subscriber  beneHt  claims  or  incuired  in 
the  carrier’s  overall  operation  of  the 
business.  Unless  otherwise  stated  in  the 
contract,  administrative  expenses 
include,  in  part:  all  taxes  including 
premium  taxes,  insurance  and 
reinsurance  premiums,  medical 
consultants  used  in  the  adjudication 
process,  concurrent  care  review  when 
not  billed  by  a  health  care  provider  and 
other  forms  of  utilization  review,  the 
cost  of  maintaining  eligibility  files,  and 
legal  expenses  incurred  in  the  litigation 
of  benefit  payments.  'The  amounts 
charged  to  the  contract  shall  be  actual, 
necessary  expenses  incurred  in 
connection  with  administration  of  the 
contract,  determined  on  a  equitable  and 
reasonable  basis,  with  proper 
justification  and  accounting  support, 
and  in  accordance  with  FPR  1-15.2, 
Administrative  expenses  exclude  the 
cost  of  carrier  personnel,  equipment, 
and  facilities  directly  used  in  the 
delivery  of  health  care  services  and  the 
expense  of  managing  the  FEHBP 
investment  program. 

(c)  Investment  income.  The  carrier  is 
required  to  invest  and  reinvest  all  funds 
on  hand,  including  any  in  the  special 
reserve  or  any  attributable  to  the 
reserve  for  incurred  but  unpaid  claims, 
which  are  in  excess  of  the  funds  needed 
to  discharge  promptly  the  obligations 
incurred  under  the  contract.  Investment 
income  represents  the  amount  earned  by 
the  carrier  as  a  result  of  investing  the 
FEHBP  funds.  The  improper  use  of 
FEHBP  contract  funds  does  not  relieve 
the  carrier  of  the  obligation  of  crediting 
the  special  reserve  for  investment 
income  that  would  have  been  earned 
had  it  not  been  for  the  improper  use  of 
funds;  consequently,  the  contracting 
officer  shall  insert  the  clause  at  OPMPR 
16-7.503-6.  The  investment  income 
earned  may  be  offset  with  the  expenses 
attributable  to  the  investment  program. 

(d)  Service  charge.  The  service  charge 
is  a  negotiated  sum  (see  OPMPR  16- 
3.808). 

(e)  Other  items.  (1)  Mandatory 
statutory  reserves.  Charges  for 
mandatory  statutory  reserves  are  no,t 
allowable  unless  speciHcally  provided 
for  in  the  contract.  When  the  term 
“mandatory  statutory  reserve”  is 
specifically  identiHed  as  an  allowable 
contract  charge  without  further 
definition  or  explanation,  it  means  a 
requirement  imposed  by  State  law  upon 
the  carrier  to  set  aside  a  specific  amount 
or  rate  of  funds  into  a  restricted  reserve 
that  is  separate  and  apart  from  all  other 
reserves  and  surpluses  of  the  carrier  and 
may  be  used  only  in  emergency 
situations  with  the  speciBc  approval  of 
the  State  Insurance  Commissioner.  The 
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amount  chargeable  to  the  contract  may 
not  exceed  an  allocable  portion  of  the 
amount  actually  set  aside.  If  the 
statutory  reserve  is  no  longer  required 
for  the  purpose  for  which  if  was  created, 
and  these  funds  become  available  for 
the  general  use  of  the  carrier,  a  pro  rata 
share  based  upon  FEHBFs  contribution 
to  the  total  carrier's  set  aside  shall  be 
returned  to  the  FEHBP  in  accordance 
with  FPR  1-15.201-5. 

(2)  Premium  taxes.  When  the  term 
"premium  taxes"  is  used  in  the  contract 
without  further  definition  or 
explanation,  it  means  a  tax  imposed  by 
State  or  local  statutes  upon  the  carrier’s 
gross  or  net  premiums  received. 

PART  16.7— CONTRACT  CLAUSES 
Subpart  16-7.50 — FEHBP  Contract  Clauses 

Sec. 

16-7.500  Scope  of  subpart. 

16-7.502  Required  clauses. 

16-7.502-1  Definitions. 

16-7.502-2  Disputes. 

16-7.502-3  Equal  opportunity. 

16-7.502-4  Officials  not  to  benefit. 

16-7.503-6  Covenant  against  contingent 
fees. 

16-7.502-6  Pricing  of  adjustments. 

16-7.502-7  Employment  of  the  handicapped. 
16-7.502-8  Clean  air  and  water. 

16-7.502-9  Examination  of  records  by  the 
Comptroller  General. 

16-7.502-10  Confidentiality  of  records. 
16-7.502-11  Convict  labor. 

16-7.502-12  Listing  of  employment  openings. 
16-7.502-13  Preference  for  U.S.  flag  air 
carriers. 

16-7.503  Clauses  to  be  used  in  experience 
rated  contracts. 

16-7.503-1  Price  reduction  for  defective  cost 
or  pricing  data. 

16-7.50^2  Audit  and  records. 

16-7.503-3  Subcontractor  cost  and  pricing 
data. 

16-7.503-4  Cost  accounting  standards. 
16-7.503-5  Subcontracts. 

16-7.503-0  Investment  income. 

16-7.504  Clauses  to  be  used  in  community 
rated  contracts. 

16-7.504-1  Price  reduction  for  defective 
certificate  of  community  rating. 
16-7.504-2  Audit  and  records. 

Authority;  40  U.S.C.  486(c);  5  U.S.C.  8913. 

Subpart  16-7,50 — FEHBP  Contract 
Clauses 

§  16-7.500  Scope  of  subpart 
This  subpart  sets  forth  contract 
clauses  for  use  in  all  FEHBP  contracts. 

§  16-7.502  Required  clauses. 

The  clauses  set  forth  in  this  §  16-7.502 
shall  be  attached,  included  in,  or 
incorporated  by  reference  in  all  FEHBP 
contracts. 

§16-7.502-1  Definitions. 

Insert  the  clauses  set  forth  in  FPR  1- 

7.102-1. 


§16-7.502-2  Disputes. 

Insert  the  following  clause  as  set  forth 
in  Temporary  Regulation  55, 45  FR 
35815,  dated  May  28, 1980; 

Disputes  Clause 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (Pub.  L  95-563). 

(b)  Except  as  provided  in  the  Act  all 
disputes  arising  under  or  relating  to  this 
contract  shall  be  resolved  in  accordance  with 
this  clause. 

(c) (i)  As  used  herein,  “claim"  means  a 
written  demand  or  assertion  by  one  of  the 
parties  seeking  as  a  legal  right,  the  payment 
of  money,  adjustment  or  interpretation  of 
contract  terms,  or  other  relief,  arising  under 
or  relating  to  this  contract. 

(ii)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes  of 
the  AcL  However,  where  such  submission  is 
subsequently  not  acted  upon  in  a  reasonable 
time,  or  disputed  either  as  to  liability  or 
amount,  it  may  be  converted  to  a  claim 
pursuant  to  the  Act. 

(iii)  A  claim  by  the  contractor  shall  be 
made  in  writing  and  submitted  to  the 
contracting  officer  for  decision.  A  claim  by 
the  Government  against  the  contractor  shall 
be  subject  to  a  decision  by  the  Contracting 
Officer. 

(d)  For  contractor  claims  of  more  than 
$50,000  the  contractor  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  in 
good  faith;  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  contractor's 
knowled^  and  belief;  and  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  whi(^  the  contractor  believes 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  contractor  if  an 
individual  When  the  contractor  is  not  an 
individual  the  certification  shall  be  executed 
by  a  senior  official  in  charge  at  the 
contractor's  plan  or  location  involved,  or  by 
having  overall  responsibility  for  the  conduct 
of  the  contractor's  affairs. 

(e)  For  contractor  claims  of  $50,000  or  less, 
the  Contracting  Officer  must  render  a 
decision  within  60  days.  For  contractor 
claims  in  excess  of  $50,000  the  Contracting 
Officer  must  decide  the  claim  within  60  days 
or  notify  the  contractor  of  the  date  when  the 
decision  will  be  made. 

(f)  The  Contracting  Officer’s  decision  shall 
be  final  unless  the  contractor  appeals  or  files 
a  suit  as  provided  in  the  Act. 

(g)  The  authority  of  the  Contracting  Officer 
under  the  Act  does  not  extend  to  claims  or 
disputes  which  by  statute  or  regulation  other 
agencies  are  expressly  authorized  to  decide. 

(h)  Interest  on  the  amount  found  due  on  a 
contractor  claim  shall  be  paid  from  the  date 
the  claim  is  received  by  the  Contracting 
Officer  until  the  date  of  payment. 

(i)  Except  as  the  parties  may  otherwise 
agree,  pending  final  resolution  of  a  claim  by 
the  contractor  arising  under  the  contract,  the 
contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  in  accordance 
with  the  contracting  officer’s  decision. 

§  16-7.502-3  Equal  opportunity. 

Insert  the  clause  set  forth  in  FPR  1- 
12.803-2. 


§16-7.502-4  Officiait  not  to  benefit 

Insert  the  clause  set  forth  in  FPR  1- 

7.102- 17. 

§  16-7.502-5  Covenant  against  contingent 
fees. 

Insert  the  clause  set  forth  in  FPR  1- 
1.503. 

§  16-7.502-6  Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  FPR  1- 

7.102- 20. 

§  16-7.502-7  Employment  of  the 
handicapped. 

Insert  the  clause  set  forth  in  FPR  60- 
741.4  (Temporary  Regulation  38, 41  FR 
22817,  dated  June  7. 1976)  in  all  contracts 
and  subcontracts  of  $2,500  or  more: 

Employment  of  the  Handicapped 

(a)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  to  any  position  for  which 
the  employee  or  applicant  for  employment  is 
qualified.  The  Contractor  agrees  to  t^e 
affinnative  action  to  employ,  advance  in 
employment  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  employment 
upgrading,  demotion  or  transfer,  recruitment 
or  recruitment  advertising;  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship. 

(b)  The  contractor  agrees  to  comply  with 
the  niles,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to  the 
Rehabilitation  Act  of  1973,  as  amended. 

(c)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

(d)  The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment  notices  in  a 
form  to  be  prescribed  by  the  Director.  Office 
of  Federal  Contract  Compliance  Programs. 
Department  of  Labor,  provided  by  or  through 
the  contracting  officer.  Such  notices  shall 
state  the  contractor's  obligation  under  the 
law  to  take  affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  applicants  for 
employment,  and  the  rights  of  applicants  and 
employees. 

(e)  'The  contractor  will  notify  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  baigaining 
agreement  or  other  contract  understanding, 
that  the  contractor  is  bound  by  the  terms  of 
section  503  of  the  Act  and  is  committed  to 
take  afiirmative  action  to  employ  and 
advance  in  employment  physically  and 
mentally  handicapped  individuals. 

(f)  The  contractor  will  include  the 
provisions  of  this  dause  in  every  subcontract 
or  purchase  order  of  $2,500  or  more  uttless 
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exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  503  of  the  Act,  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor.  The  contractor  will  take  such  action 
with  respect  to  any  subcontractor  or 
purchase  order  as  the  Director,  Ofbce  of 
Federal  Contract  Compliance  Programs,  may 
direct  to  enforce  such  provisions,  including 
action  for  noncompliance. 

§  16-7.502-8  Clean  air  and  water. 

Insert  the  clause  prescribed  by  FPR  1- 
1.2302-2. 

§  16-7.502-9  Examination  of  records  by 
the  Comptroller  General. 

Insert  the  clause  set  forth  in  FPR  1- 
7.103-3. 

§  16-7.502-10  Confidentiality  of  records. 

Insert  the  following  clause  in  all 
FEHBP  contracts. 

Confidentiality  of  Records 
The  Carrier  shall  use  the  personal  data  on 
employees  and  annuitants  which  is  provided 
it  by  Agencies  and  0PM,  including  social 
security  numbers,  for  only  those  routine  uses 
stipulated  for  the  data  and  published  annally 
in  the  Federal  Register  as  a  part  of  OPM’s 
notice  of  systems  of  records. 

The  Carrier  shall  also  hold  all  medical 
records,  and  information  relating  thereto,  of 
Federal  subscribers  and  family  members 
confidential  except  as  authorized  by  the 
patient  or  guardian  and  except  as  disclosure 
is  necessary  to  permit  Government  officials 
having  authority  to  investigate  and  prosecute 
alleged  criminal  actions  and  to  make  audits 
of  the  contract  and  as  necessary  to  carry  out 
the  coordination  of  benefits  provisions  of  this 
contract. 

§  16-7.502-1  f  Convict  labor. 

Insert  the  clause  set  forth  in  FPR  1- 
12.204. 

§  16-7.502-12  Listing  of  employment 
openings. 

Insert  the  clause  set  forth  in 
Temporary  Regulation  39  (41  FR  33265- 
33267  dated  August  9, 1976). 

§  16-7.502-13  Preference  for  U.S.  fiag  air 
carriers. 

Insert  the  clause  set  forth  in  FPR  1- 
1.323-2. 

§  16-7.503  Clauses  to  be  used  in 
experience  rated  contracts. 

The  clauses  set  forth  in  this  16-7.503 
shall  be  attached,  included  in,  or 
incorporated  by  reference  in  all 
experience  rated  contracts. 

§  16-7.503-1  Price  reduction  for  defective 
cost  or  pricing  data. 

Insert  the  clause  set  forth  in  FPR  1- 

3.814- l(a). 

§  16-7.503-2  Audit  and  records. 

Insert  the  clause  set  forth  in  FPR  1- 

3.814- 2. 


§  16-7.503-3  Subcontractor  cost  and 
pricing  data. 

Insert  the  clause  set  forth  in  FPR  1- 

3.814-3. 

§  16-7.503-4  Cost  accounting  standards. 

Insert  the  appropriate  contract  clause 
set  forth  in  FPR  1-3.1204-2. 

§  16-7.503-5  Subcontracts. 

Insert  the  clause  set  forth  in  FPR  16- 
3.903-50. 

§  16-7.503-6  Investment  income. 

Insert  the  following  clause: 

Investment  Income 

(a)  The  carrier  shall  invest  and  reinvest  all 
FEHBP  funds  on  hand  which  are  in  excess  of 
the  funds  needed  to  promptly  discharge  the 
obligations  incurred  under  this  contract.  The 
carrier  shall  seek  to  maximize  investment 
income  with  due  consideration  to  the  safety 
and  liquidity  of  investments. 

(b)  All  investment  income  earned  on 
FEHBP  funds  shall  be  credited  to  the  Special 
Reserve  on  behalf  of  the  FEHBP. 

(c)  Where  the  Contracting  Officer 
concludes  that  the  carrier  has  failed  to 
comply  with  paragraph  (a)  above,  the 
Contracting  Officer  may  direct  the  carrier  to 
credit  the  Special  Reserve  for  investment 
income  that  would  have  been  earned  had  it 
not  been  for  the  carrier’s  lack  of  compliance. 
Failure  to  comply  with  paragraph  (a)  includes 
failure  to  use  FEHBP  funds  for  allowable 
purpose  and  failure  to  place  excess  funds  in 
income  producing  investments  and  accounts. 
If  directed,  the  carrier  shall  credit  the  Special 
Reserve  for  income  that  would  have  been 
earned  had  it  no  been  for  its  failure  to  comply 
with  the  terms  of  this  contract.  In  calculating 
the  amount  of  the  credit  due  FEHBP,  the 
annual  rate  of  earnings  reflected  in  the 
FEHBP  Annual  Accounting  Statement  shall 
be  used. 

§  16-7.504  Clauses  to  be  used  in 
community  rated  contracts. 

The  clauses  set  forth  in  this  §  16-7.504 
shall  be  attached,  included  in,  or 
incorporated  by  reference  in  all 
community  rated  contracts. 

§  16-7.504-1  Price  reduction  for  defective 
certificate  of  community  rating. 

Insert  the  clause  set  forth  in  FPR  16- 

3.814-50. 

§  16-7.504-2  Audit  and  records. 

The  following  clause  shall  be  included 
in  all  community  rated  contracts: 

Audit  and  Records 

The  Carrier  agrees  to  permit  the  OPM  to 
examine  the  records  of  the  Carrier  under  this 
contract  as  may  be  necessary  to  carry  out  the 
purposes  of  the  Act  and  Regulations.  The 
Carrier  agrees  that  it  will  preserve  records 
relating  to  a  contract  period  for  five  (5)  years 
after  the  close  of  the  contract  period  to  which 
the  records  relate. 


PART  16-8— TERMINATION  OF 
CONTRACTS 

Subpart  16-8.1— Definition  of  Terms  , 

Sec. 

16-8.101  Definition. 

Subpart  16-8.2— General  Principles 
Applicable  to  Withdrawal  of  Approval  of 
Health  Benefits  Carriers  and  Settlement  of 
FEHBP  Contracts 

16-8.250  Provisions  for  withdrawal  of 
approval. 

Subpart  16-8.3— Clauses 

16-8.700  Applicability  of  subpart. 

Authority:  40  U.S.C.  486(c);  5  U.S.C.  8913. 

Subpart  16-8.1— Definition  of  Terms 

§  16-8.101  Definition. 

For  purposes  of  this  part,  “termination 
for  convenience”  means  "withdrawal  of 
approval.” 

Subpart  16-8.2— General  Principles 
Applicable  to  Withdrawal  of  Approval 
of  Health  Benefits  Carriers  and 
Settlement  of  FEHBP  Contracts 

§  16-8.250  Provisions  for  withdrawal  of 
approval. 

(a)  Section  8902(e),  title  5,  United 
States  Code,  provides  as  follows: 
"Approval  of  a  plan  may  be  withdrawn 
only  after  notice  and  opportunity  for 
hearing  to  the  carrier  concerned  without 
regard  to  subchapter  II  of  chapter  5  and 
chapter  7  of  this  title.”  Within  the 
limitations  of  this  statute,  the  provisions 
of  FPR  1-8.2  and  1-8.3  shall  be  applied. 

(b)  Participating  carriers  which  do  not 
exhibit  continuing  ability  to  meet  the 
requirements  set  out  at  5  U.S.C.  Chapter 
89,  5  CFR  Part  890,  and  this  Chapter  16, 
shall  be  notified  by  the  contracting 
officer  of  their  deficiency.  Within  10 
days  of  the  receipt  of  such  notificaL^n, 
the  nonconforming  carrier  shall  provide 
OPM  with  evidence  concerning  the 
asserted  deficiency.  If  the  carrier  fails  to 
provide  evidence  satisfactory  to  OPM  of 
its  ability  to  meet  its  obligations  under 
the  contract,  OPM  shall  require  the 
carrier  to  present  detailed  plans,  in  a 
form  prescribed  by  the  OPM,  for 
correcting  the  asserted  deficiency.  The 
carrier  shall  submit  the  plans  within  20 
days  following  receipt  of  notification. 
Pending  submission  or  implementation 
of  plans  required  under  this  section,  the 
OPM  may  institute  action  as  it  deems 
necessary  to  protect  the  interests  of 
enrollees,  including,  but  not  limited  to: 

(1)  suspending  new  enrollments  under 
the  contract;  (2)  advising  enrollees  of  the 
asserted  deficiencies  and  providing 
them  an  opportunity  to  transfer  to 
another  health  plan.  Failure  to  submit  or 
to  diligently  implement  plans  which  are 
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required  under  this  section  shall 
constitute  sufHcient  grounds  for 
withdrawal  of  the  contract  in 
accordance  with  the  provisions  for 
withdrawal  of  approval  of  health 
benehts  plans  set  out  at  5  CFR  890.205. 

(c)  Prior  to  withdrawal  of  the  contract, 
the  contracting  officer  shall  seek  to 
enter  into  an  agreement  with  the  carrier 
that  provides  for  a  procedure  which 
includes,  but  is  not  limited  to:  (1)  the 
settlement  of  benefit  claims  incurred 
during  the  period  of  the  contract  and  the 
administrative  costs  incurred  in  settling 
claims;  (2)  the  transfer  of  subscribers  to 
another  FEHBP  carrier,  and  the 
administrative  costs  related  to 
transferring  such  subscribers;  and  (3)  the 
immediate  disposition  of  excess  funds  in 
the  special  reserve  of  experience  rated 
contracts. 

Subpart  1-8.7— Clauses 

§  16-8.700  Applicability  of  subpart 
Termination  for  convenience  of  the 
government  clauses  set  out  in  FPR  1-8.7 
are  not  consistent  with  the  provisions  of 
5  U.S.C.  8902(e)  pertaining  to  the 
withdrawal  of  approval  of  FEHBP  plans 
and,  accordingly,  have  no  practical 
application  to  the  FEHBP  contracts. 

PART  16-11— FEDERAL,  STATE,  AND 
LOCAL TAXES 

Subpart  16-11.50— Tax  Treatment  of  FEHBP 
Contracts 

Sec.  * 

16-11.5000  Taxes  in  connection  with  the 
performance  of  community  rated 
contracts. 

16-11.5001  Taxes  in  connection  with  the 
performance  of  experience  rated 
contracts. 

Authority:  40  U.S.C.  486(c);  5  U.S.C.  8913. 

Subpart  16-11.50— Tax  Treatment  of 
FEHB  Contracts 

*§  16-1 1.5000  Taxes  in  connection  with  the 
performance  of  community  rated  contracts. 

Taxes  paid  by  community  rated  FEHB 
plans  are  reflected  in  the  community 
rate  which  is  Hxed  for  the  term  of  the 
contract  and  is  not  subject  to 
redetermination.  Consequently,  FPR  1- 
11  is  not  applicable  to  community  rated 
contracts. 

§  16-1 1.5001  Taxes  In  connection  with  the 
performance' of  experience  rated  contracts. 

Federal,  state  and  local  taxes  on 
experience  rated  contracts  present 
solely  a  question  of  allowability  of  costs 
and  are  treated  in  FPR  1-15. 
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PART  16-12— LABOR 

Subpart  16-12.1— Basic  Labor  Policies 

Sec. 

16-12.100  General. 

Subpart  16-12.2— Convict  Labor 

16-12.201  General. 

16-12.204  Contract  clause. 

Subpart  16-12.7— Fair  Labor  Standards  Act 
of  1938 

16-12.700  General. 

Subpart  16-12.8— Equal  Opportunity  in 
Employment 

16-12.801  General. 

Subpart  16-12.10— Nondiscrimination 
Because  of  Age 

16-12.1001  Policy. 

Subpart  16-12.12— Williams-Steiger 
Occupational  Safety  and  Health  Act  of  1970 

16-12.1200  Policy. 

Authority:  40  U.S.C.  486(c);  5  U.S.C.  8913. 

Subpart  16-12.1— Basic  Labor  Policies 

§16-12.100  General. 

FPR  Subpart  1-12.1  is  applicable  to 
the  administration  of  the  FEHBP 
contracts. 

Subpart  16-12.2— Convict  Labor 

§16-12.201  General. 

FPR  Subpart  1-12.2  is  applicable  to 
the  administration  of  the  FEHBP 
contracts. 

§  16-12.204  Contract  clause. 

The  Convict  Labor  clause  contained  in 
FPR  1-12.204  shall  be  included  in  ail 
FEHBP  contracts. 

Subpart  16-12.7— Fair  Labor 
Standards  Act  of  1938 

§16-12.700  General. 

FPR  Subpart  1-12.7  is  applicable  to 
the  administration  of  the  FEHBP 
contracts. 

Subpart  16-12.8 — Equal  Opportunity  in 
Employment 

§  16-12.801  General 
FPR  subpart  1-12.8  is  applicable  to  the 
administration  of  FEHBP  contracts  and 
all  FEHBP  contracts  shall  contain  the 
Equal  Opportunity  clause  contained  in 
FPR  1-12.803-2. 

Subpart  16-12.10— Nondiscrimination 
Because  of  Age 

§16-12.1001  Policy. 

OPM  shall  support  the  enforcement  of 
Executive  Order  No.  11141  of  February 
12, 1964  which  prescribes  the  public 
policy  against  discrimination  on  the 
basis  of  age  by  applying  the  provisions 


of  FPR  1-12.10  in  the  administration  of 
the  FEHBP  contracts. 

Subpart  16-12.12— WMiams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970 

§16-12.1200  Policy. 

OPM  shall  support  the  enforcement  of 
the  Williams-Steiger  Occupational  and 
Health  Act  of  1970  (29  U.S.a  651-678) 
by  complying  with  the  provisions  of  FPR 
1-12.12  in  the  administration  of  the 
FEHBP  contracts. 

PART  16-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Sec. 

16-15.000  Scope  of  part. 

Subpart  16-15.1— AppHcabHIty 
16-15.101  Scope  of  subpart. 

Subpart  16-15.2— Contracts  with  FEHBP 
Carriers 

16-15.200  Scope  of  subparL 
16-15.201  Basic  considerations. 

16-15.201-5  Credits. 

16-15.205  Selected  costs. 

16-15.205-1  Advertising. 

16-15.205-2  Bad  debts. 

16-15.205-6  Compensation  for  personal 
services. 

Authority:  40  U.S.C.  486(c):  5  US.C  8613. 

§16-15.000  Scope  Of  part 
This  part  contains  the  general  cost 
principles  and  procedures  for  the 
negotiation  and  administration  of 
FEHBP  contracts. 

Subpart  16-15.1— Applicabffity 

§  16-15.101  Scope  of  subpart 
FPR  1-15.1  is  applicable  to  the 
administration  of  FEHBP  contracts.  In 
accordance  with  FPR  1-15.106,  Part  1-15 
will  be  used  whenever  cost  analysis  is 
performed  and  whenever  a  fixed-price 
type  contract  clause  requires  the 
determination  or  negotiation  of  costs. 
Consequently,  costs  for  an  experience 
rated  contract  shall  be  determined  in 
accordance  with  FPR  1-15.2.  The  cost 
principles  of  FPR  1-15  are  not  applicable 
to  that  portion  of  a  community  rated 
contract  that  does  not  require  cost 
analysis  and/or  the  determination  or 
negotiation  of  costs. 

Subpart  16-15.2— Contracts  with 
FEHBP  Carriers 

§  16-15.200  Scope  of  subparl 
FPR  1-15.2  is  applicable  in  its  entirety 
to  FEHBP  contracts  that  require  cost 
analysis  and/or  the  determination  or 
negotiation  of  costs.  As  the  need  arises, 
OPM  will  publish  guidelines  in  this 
chapter  16  to  be  used  for  interpreting  the 
application  of  FPR  1-15.2  to  the  FEHBP 


35702 


Federal  Register  /  Vol.  46,  No.  132  /  Friday,  July  10,  1981  /  Proposed  Rules 


contracts.  These  guidelines  are  not 
intended  as  a  deviation  from  or  a 
substitute  for  the  FPR 1-15  unless 
specifically  stated.  The  guidelines  are  as 
follows: 

§  16-15.201  Basic  considerations. 

In  the  absence  of  specific  contract 
terms  to  the  contrary,  FEHBP  costs  will 
be  classified  and  defined  in  accordance 
with  OPMPR  16-4.153. 

§16-15.201-5  Credits. 

The  provisions  of  1-15.201-5  shall 
apply  to  income,  rebates,  allowances 
and  other  credits  resulting  from  benefit 
payments  which  include,  but  are  not 
limited  to,  coordination  of  benefit 
refunds,  hospital  year-end  settlements, 
uncashed  checks,  utilization  review 
refunds,  and  refunds  attributable  to 
litigation  with  subscribers  or  providers 
of  health  services. 

§  16-15.205  Selected  costs. 

§  16-15.205-1  Advertising. 

(a)  In  applying  the  provisions  of  FPR 
1-15.205-1  to  charges  for  media 
advertising  costs  of  an  asserted 
“educational”  purpose,  or  for  any  other 
purpose  except  as  provided  for  in 
OPMPR  16-15.205-l(b),  the  degree  of 
prominence  given  to  the  carrier’s  name 
in  the  advertising  copy  will  be  a 
decisive  factor  in  determining  whether 
the  message  is  intended  to  call 
favorable  attention  to  the  advertiser  for 
the  purpose  of  enhancing  its  overall 
image  to  sell  its  health  plan. 

[b]  The  cost  of  media  messages  which 
are  directed  at  advising  current  FEHBP 


subscribers  on  how  to  obtain  benefits 
shall  be  an  allowable  expense  within 
the  meaning  of  FPR  1-15.205-1  since  this 
service  is  directly  related  to 
performance  of  the  FEHBP  contract.  If 
there  is  any  question  regarding  the 
allowability  of  such  a  cost,  the  carrier 
may  request  an  advance  approval 
regarding  the  content  and  cost  of  the 
message. 

§16-15.205-2  Bad  debts. 

The  chargeability  of  erroneous  benefit 
payments,  overpayments  and  duplicate 
payments  directly  attributable  to 
performance  of  the  FEHBP  contract  shall 
be  determined  in  accordance  with  the 
specific  terms  of  the  FEHBP  contract. 
These  erroneous  benefit  payments  do 
not  come  within  the  intent  of  FPR  1- 
15.205-2. 

§  16-15.205-6  Compensation  for  personal 
services. 

Overtime  on  an  FEHBP  contract 
would  normally  meet  the  condition 
specified  in  FPR  1-12.102-5; 
consequently,  premiums  for  overtime, 
extra-pay  shifts,  and  multi-shifts 
meeting  the  specified  conditions  shall  be 
allowable  without  prior  approval. 

PART  16-20— RETENTION 
REQUIREMENTS  FOR  CONTRACTOR 
AND  SUBCONTRACTOR  RECORDS 

Subpart  16-20.1— Purpose  and  Applicability 

Sec. 

16-20.102  Applicability. 

Subpart  16-20.2— General  Provisions 

16-20.202  Other  record  retention 
requirements. 


Authority:  40  U.S.C.  486(c):  5  U.S.C.  8913. 

Subpart  16-20.1— Purpose  and 
Applicability 

§  16-20.102  Applicability. 

The  contracting  officer  shall  require 
FEHBP  carriers  to  retain  contract 
records  as  specified  in  OPMPR  16-  ' 
20.202. 

Subpart  16-20.2— General  Provisions 

§  16-20.202  Other  record  retention 
requirements. 

FEHBP  carriers  will  be  required  to 
retain  the  materials  described  in  FPR  1- 
3.814-2  (b)  and  (c)  for  5  years  after  the 
end  of  the  contract  year  to  which  they 
relate,  except  that  claims  benefits 
records  shall  be  maintained  for  3  years 
after  the  end  of  the  contract  year  to 
which  they  relate. 

PART  16-26— CONTRACT 
MODIFICATIONS 

Subpart  16-26.4— Novation  and  Change  of 
Name  Agreements 

Sec. 

16-26.401  General. 

Authority:  40  U.S.C.  486(c};  5  U.S.C.  8913. 

Subpart  16-26.4— Novation  and 
Change  of  Name  Agreements 

§16-26.401  General. 

The  provisions  of  FPR  1-26  are 
applicable  to  the  administration  of 
FEHBP  contracts 

|FR  Doc.  81-20312  Filed  7-9-81;  8:45  am)  » 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[Marketing  Agreement  146] 

Peanuts;  1981  Crop;  Incoming  and 
Outgoing  Quality  Regulations  and 
Indemnification 

Pursuant  to  the  provisions  of  sections 
5,  31,  32,  34  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts 
heretofore  entered  into  between  the 
Secretary  of  Agriculture  and  various 
handlers  of  peanuts  (30  FR  9402)  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information  it  is  hereby  found  that  the 
appended  “Incoming  Quality 
Regulation — 1981  Crop  Peanuts," 
“Outgoing  Quality  Regulation — 1981 
Crop  Peanuts,"  and  the  ‘Terms  and 
Conditions  of  Indemnification — 1981 
Crop  Peanuts,"  which  modify  or  are  in 
addition  to  the  provisions  of  sections  5, 
31,  32  and  36  of  said  agreement  will  tend 
to  effectuate  the  objectives  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  of  such 
agreement  and  should  be  issued. 

The  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
regulations  and  the  Terms  and 
Conditions  of  Indemnification  be  issued 
to  implement  and  effectuate  the 
provisions  of  the  aforementioned 
sections  of  the  marketing  agreement. 

The  peanut  crop  year  begins  July  1  and 
procedures  and  regulations  for 
operations  under  the  agreement  should 
be  established  thereby  affording 
handlers  maximum  time  to  plan  their 
operations  accordingly.  The  handlers  of 
peanuts  who  will  be  affected  hereby 
have  signed  the  marketing  agreement 
authorizing  the  issuance  hereof,  they  are 
represented  on  the  committee  which  has 
prepared  and  recommended  these 
quality  regulations  and  terms  and 


conditions  of  indemnification  for 
approval. 

This  action  has  been  reviewed  under 
USDA  Procedures  and  Executive  Order 
12291  and  has  been  classified  “not 
significant,"  and  therefore,  it  is  not  a 
major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  handlers. 

Information  collection  (reporting  or 
recordkeeping)  under  this  agreement  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  OMB  clearance  has 
been  obtained. 

Upon  consideration  of  the  Committee  . 
recommendation  and  other  available 
information  the  appended  "Incoming 
Quality  Regulation — 1981  Crop 
Peanuts,"  “Outgoing  Quality 
Regulation — 1981  Crop  Peanuts,”  and 
the  ‘Terms  and  Conditions  of 
Indemnification — 1981  Crop  Peanuts." 
are  hereby  approved. 

Dated:  July  6, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

Incoming  Quality  Regulation — 1981  Crop 
Peanuts 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of  - 
section  31  on  handler  receipts  or 
acquisitions  on  peanuts: 

(a)  Modification  of  section  5, 
paragraphs  (b),  (c),  and  (d).  Paragraphs 

(b),  (c),  and  (d)  of  sectioh  5  of  the  peanut 
marketing  agreement  are  modified  as  to 
farmers  stock  peanuts  to  read 
respectively  as  follows: 

(b)  Segregation  1.  “Segregation  1 
peanuts”  means  farmers  stock  peanuts 
with  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(c)  Segregation  2.  “Segregation  2 
peanuts”  means  farmers  stock  peanuts 
with  more  than  2  percent  damaged 
kernels  or  more  than  1.00  percent 
concealed  damaged  caused  by  rancidity. 


mold  or  decay  and  which  are  free  from 
visible  Aspergillus  flavus. 

(d)  Segregation  3.  “Segregation  3 
peanuts"  means  fanners  stock  peanuts 
with  visible  Aspergillus  flavus. 

(b)  Moisture.  Except  as  provided 
under  paragraph  (e)  Seed  Peanuts,  no 
handler  shall  receive  or  acquire  peanuts 
containing  more  than  10  percent 
moisture:  Provided.  That  peanuts  of  a 
higher  moisture  content  may  be  received 
and  dried  to  not  more  than  10  percent 
moisture  prior  to  storing  or  milling.  On 
farmer  stock,  such  moisture 
determinations  shall  be  rounded  to  the 
nearest  whole  number  on  shelled 
peanuts,  the  determinations  shall  be 
carried  to  the  hundreths  place  and  shall 
not  be  rounded  to  the  nearest  whole 
number. 

(c)  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  fanners  stock 
peanuts,  all  percentage  determinations 
shall  be  rounded  to  the  nearest  whole 
number. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  btun  the  loose  shelled 
kernels  received  with  farmers  stock 
peanuts,  those  sizes  of  kernels  which 
ride  screens  with  the  following  slot 
openings:  Runner — ^%4  X  %  inch; 
Spanish  and  Valencia — X  %  inch; 
Virginia — ‘%4  X  1  inch.  If  so  separated, 
those  loose  shelled  kernels  which  do  not 
ride  such  screens,  shall  be  removed  frt>m 
the  farmers  stock  peanuts  and  shall  be 
held  separate  and  apart  from  other 
peanuts  and  dispos^  of  for  inedible  use 
as  provided  in  paragraph  (g)  of  the 
Outgoing  Quality  Regulation,  if  the 
kernels  which  ride  the  prescribed  screen 
are  not  separated,  the  entire  amount  of 
loose  shelled  kernels  shall  be  removed 
from  farmers  stock  peanuts  and  shall  be 
so  held  and  so  delivered  or  disposed  of. 
The  loose  shelled  kernels  which  ride  the 
screens  may  be  included  with  shelled 
peanuts  prepared  by  the  handler  for 
inspection  and  sale  for  human 
consumption.  For  the  purpose  of  this 
regulation,  the  term  “loose  shelled 
kernels”  means  peanut  kernels  or 
portions  of  kernels  completely  free  of 
their  hulls  and  found  in  deliveries  of 
farmers  stock  peanuts. 

(e)  Seed  Peanuts.  A  handler  may 
acquire  and  deliver  for  seed  purposes 
farmers  stock  peanuts  which  meet  the 
requirements  of  Segregation  1  peanuts.  If 
the  seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which 
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regulates  or  controls  the  production  of 
seed  peanuts,  they  may  contain  up  to  3 
percent  damaged  kernels  and  have 
visible  Aspergillus  flavus,  and,  in 
addition,  the  following  moisture  content, 
as  applicable: 

(1)  For  seed  peanuts  produced  in  the 
Southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11  percent 
moisture  except  Virginia  type  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  12  percent  moisture, 
and  (2)  for  seed  peanuts  produced  in  the 
Southwestern  area,  they  may  contain  up 
to  10  percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  rresidual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to 
be  wholesome  by  chemical  assay  for 
aflatox^.  A  handler  whose  operations 
may  include  custom  seed  shelling,  may 
receive,  custom  shell,  and  deliver  for 
seed  purposes  farmers  stock  peanuts 
and  such  peanuts  shall  be  exempt  from 
the  Incoming  Quality  Regulation 
requirements  and  therefore  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  the  Incoming  Quality  Regulation 
requirements  and  the  handler  shall 
report  to  the  Committee  as  requested  the 
weight  of  each  lot  of  farmers  stock 
peanuts  received  on  such  basis  on  a 
form  furnished  by  the  Committee. 
However,  handlers  vyho  acquire  seed 
peanut  residuals  from  their  custom 
shelling  of  uninspected  (farmers  stock) 
seed  peanuts,  or  from  another  sheller  or 
producer  who  has  or  has  not  signed  the 
marketing  agreement  shall  hold  and/or 
mill  such  residuals  separate  and  apart 
from  other  receipts  or  acquisitions  of  the 
handler  and  such  residuals  which  meet 
Outgoing  Quality  Regulation 
requirments  may  be  disposed  of  by  sale 
to  human  consumption  outlets  and  any 
portion  not  meeting  such  requirements 
shall  be  disposed  of  by  sale  as  peanuts 
failing  to  meet  human  consumption 
requirement  pursuant  to  paragraph  (i)  of 
the  Outgoing  Quality  Regulation. 

(f)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export,  to  countries  other  than  Canada 
and  Mexico,  farmers  stock  peanuts  of  a 
lower  quality  than  Segregation  1  or 
grades  or  sizes  of  shelled  peanuts  or 
cleaned  inshell  peanuts  which  fail  to 
meet  the  requirments  for  human 
consumption.  The  provision  of  section 
31  of  the  marketing  agreement 
restricting  acquistions  of  such  peanuts 
to  handlers  who  are  crushers  is  hereby 
modified  to  authorize  all  handlers  to  act 
as  accumlators  and  acquire,  from  other 
handlers  or  non-handlers.  Segregation  2 


or  3  farmers  stock  peanuts.  Handlers 
may  also  acquire  from  other  handlers 
shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
farmers  stock,  or  the  entire  mill 
production  of  shelled  or  fragmented 
peanuts  from  Segregation  1  farmers 
stock,  or  lots  of  shelled  peanuts, 
originating  from  Segregation  1  peanuts 
and  which  have  been  positive  lot 
identified  as  speciOed  in  paragraph  (d) 
of  the  Outgoing  Quality  Regulation, 
which  failed  to  meet  the  requirements 
for  human  consumption  pursuant  to 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  Provided,  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  of  keep  them  separate  and  apart 
as  provided  in  paragraph  (j)  of  the 
Outgoing  Quality  Regulation.  Further 
disposition  or  commingling  of  such 
peanuts  shall  be  only  as  provided  in 
paragraph  (1)  of  the  Outgoing  Quality 
Regulation.  Handlers  who  acquire 
farmers  stock  peanuts  of  a  lower  quality 
than  Segregation  1  or  grades  or  sizes  of 
shelled  peanuts  or  cleaned  inshell 
peanuts  which  fail  to  meet  the 
requirements  for  human  consumption 
shall  report  such  acquisitions  as 
prescribed  by  the  Committee.  To  be 
eligible  to  receive  or  acquire  Segregation 
2  or  3  farmers  stock  peanuts  and  shelled 
or  “fragmented”  peanuts  originating 
therefrom,  a  handler  shall  pay  to  the 
Area  Association  a  fee  for  the  purpose 
of  covering  cost  of  supervision  of  the 
disposition  of  such  peanuts. 

(g)  Segregation  2  and  3  control.  To 
assure  the  removal  from  edible  outlets 
of  any  lot  of  peanuts  determined  by 
Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or 
Segregation  3,  each  handler  shall  inform 
each  employee,  country  •buyer, 
commission  buyer  or  like  person  through 
whom  he  receives  peanuts,  of  the  need 
to  receive  and  withhold  all  lots  of 
Segregation  2  and  Segregation  3  peanuts 
from  milling  for  edible  use.  If  any  lot  of 
Segregation  2  or  Segregation  3  farmers 
stock  peanuts  is  not  withheld  but 
returned  to  the  producer,  the  handler 
shall  cause  the  Inspection  Service  to 
forward  immediately  a  copy  of  the 
inspection  certiHcates  on  the  lot  to  the 
designated  office  of  the  handler  and  a 
copy  to  the  Committee  which  shall  be 
used  only  for  information  purposes. 

(h)  Farmers  Stock  Storage  and 
Handling  Facilities.  Handlers  shall 
report  to  the  Committee,  on  a  form 
furnished  by  the  Committee,  all  storage 
facilities  or  contract  storage  facilities 


which  they  will  use  to  store  acquisitions 
of  current  crop  Segregation  1  farmers 
stock  peanuts  and  all  such  storage 
facilities  must  be  reported  prior  to 
storing  of  any  such  handler  acquisitions. 
Handlers  shall  also  report  to  the 
Committee,  the  locations  at  which  they 
will  receive  or  acquire  current  crop 
farmers  stock  peanuts.  All  such  storage 
facilities  shall  have  reasonable  and  safe 
access  to  allow  for  inspection  of  the 
facility  and  its  contents.  All  such  storage 
facilities  must  be  of  sound  construction, 
in  good  repair,  built  and  equipped  so  as 
to  provide  suitable  storage  and 
sufficient  safeguards  to  prevent  moisture 
condensation  and  provide  adequate 
protection  for  farmers  stock  peanuts.  All 
breaks  or  openings  in  the  walls,  floors  or 
roofs  of  the  facilities  shall  have  been 
repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  wells  must  be  kept  dry 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent 
undesirable  moisture  in  the  storage 
facilities.  Any  conditions  in  warehouses, 
elevators,  pits,  and  other  farmers  stock 
handling  equipment  conducive  to  the 
growth  or  spread  of  Aspergillus  flavus 
mold  shall  be  corrected  to  the 
satisfaction  of  the  Committee,  The 
Committee  may  make  periodic 
inspections  of  farmers  stock  storage  and 
handling  facilities  and  farmers  stock 
peanuts  stored  in  such  facilities  to 
determine  if  handlers  are  adhering  to 
these  requirements. 

(1)  Shelled  peanuts.  Handlers  may 
acquire  from  other  handlers,  for 
remilling  and  subsequent  disposition  to 
human  consumption  outlets,  shelled 
peanuts  (which  originated  from 
“Segregation  1  peanuts”)  that  fail  to 
meet  the  requirements  specified  for 
human  consumption  in  paragraph  (a)  of 
the  Outgoing  Quality  Regulation.  Any 
lot  of  such  peanuts  must  be 
accompanied  by  a  valid  inspection 
certiflcate  for  grade  factors,  an  aflatoxin 
assay  certiHcate  and  must  be  positive 
lot  identifled.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  buyer  and  seller 
on  a  form  provided  by  the  Committee. 
Peanuts  acquired  pursuant  to  this 
paragraph  shall  be  held  and  milled 
separate  and  apart  from  other  receipts 
or  acquisitions  of  the  receiving  handler 
and  further  disposition  shall  be 
regulated  by  paragraph  (h)  (1)  of  the 
Outgoing  Quality  Regulation. 

Outgoing  Quality  Regulation — 1981  Crop 
Peanuts 

The  following  modify  or  are  in 
addition  to  the  peanut  marketing 
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agreement  restrictions  of  section  32  on 
handler  disposition  of  pecinuts: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled 
peanuts  for  human  consumption  unless 
appropriate  samples  for  pretesting  have 
been  drawn  in  accordance  with 
paragraph  (c)  of*  this  regulation,  or  which 
if  of  a  category  not  eligible  for 
indemnification  are  not  certified 
“negative”  as  to  aflatoxin,  or  which 
contain  more  than  (1)  a  total  of  1.50 
percent  unshelled  peanuts  and  damaged 
kernels;  (2)  a  total  of  3.00  percent 
unshelled  peanuts  and  damaged  kernels 
and  minor  defects;  (3)  9.00  percent 
moisture  in  the  Southeastern  and 
Southwestern  areas;  or  10.00  percent 
moisture  in  the  Virginia-Carolina  area: 
or  (4)  0.10  percent  foreign  material  in 
peanuts  “with  splits”  and  peanuts  of 
U.S.  grade,  other  than  U.S.  splits,  or  0.20 
percent  foreign  material  in  U.S.  splits 
and  other  edible  quality  peanuts  not  of 
U.S.  grade.  The  lot  size  of  such  peanuts 
in  bulk  or  bags  shall  not  exceed  200,000 
pounds.  Fall  through  in  such  peanuts 
shall  not  exceed  4  percent  except  that  in 
peanuts  other  than  "No.  Two  Virginia” 
fall  through  consisting  of  either  split  and 
broken  kernels  or  whole  kernels  shall 
not  exceed  3  percent  and  fall  through  of 
whole  kernels  in  Runners  or  Virginias 
“with  splits”  shall  not  exceed  3  percent 
or  2  percent  on  Spanish  “with  splits.” 
The  term  “fall  through”  as  used  herein, 
shall  mean  sound  split  and  broken 
kernels  and  whole  kernels  which  pass 
through  specified  screens.  Screens  used 
for  determining  fall  through  in  peanuts 
covered  by  this  paragraph  (a)  shall  be  as 
follows; 


Screen  openeigs 

T»e 

SpM  and  broken 
kernels 

Whole  kernels 

Spaniiti  and 

‘H4  inch  round _ 

SlOL 

'1fc4  X  %  inch 

Vatenoa. 

Virgiraa  except  “No. 

*%«  inch  round . 

slot 

‘%4  X  1  inch 

2  Vkgiraa". 

"No.  2  VIrgrta" - 

'%4  inch  round 
only  lor  spW, 
broken  and  whole 
kernels. 

slot. 

(“No.  Two  Virginia”  means  Virginia 
type  peanuts  that  meet  requirements  of 
U.S.  No.  2  Virginia  grade  peanuts  except 
for  tolerances  for.  (1)  damage  or 
unshelled  peanuts  and  minor  defects; 
and  (2)  sound  peanuts  and  portions  of 
peanuts  which  pass  through  the 
prescribed  screen.  Such  tolerances  shall 
be  the  same  as  those  listed  heretofore  in 
this  paragraph.  Runners,  Spanish  or 
Virginia  “with  splits”  means  shelled 
peanuts  which  do  not  contain  more  than 
(a)  15  percent  splits,  (b)  for  Spanish  2.00 


percent  whole  kernels  which  will  pass 
through  X  %  slot  screen;  for 
Runners  3iX)  percent  whole  kernels 
which  will  pass  throu^  *%4  X  %  inch 
slot  screen;  and  for  Virginias  3.00 
percent  whole  kernels  which  will  pass 
through  *y64  X 1  inch  slot  screen,  and  (c) 
otherwise  meet  specification  of  U.S.  No. 

1  grade). 

(b)  Cleaned  insbell  peanuts.  No 
handler  shall  ship  or  otherwise  dispose 
of  cleaned  inshell  peanuts  for  human 
consumption:  (1)  with  more  than  1.00 
percent  kernels  with  mold  present 
unless  a  sample  of  such  peanuts,  drawn 
by  an  inspector  of  the  Federal  or 
Federal-State  Inspection  Service,  was 
analyzed  chemically  by  laboratories 
approved  by  the  Committee  or  by  a  U.S. 
Department  of  Agriculutre  laboratory 
(hereinafter  referred  to  as  “USDA 
laboratory")  and  found  to  be  wholesome 
relative  to  aflatoxin;  (2)  with  more  than 
2.00  percent  peanuts  with  damaged 
kernels;  (3)  with  more  than  10.00  percent 
moisture;  or  (4)  with  more  than  0.50 
percent  foreign  material.  The  lot  size  of 
such  peanuts  in  bags  or  bulk  shall  not 
exceed  200,000  pounds. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  edible  quality  shelled 
peanuts  to  be  drawm  by  an  inspector  of 
the  Federal  or  Federal-State  Inspection 
Service.  The  gross  amount  of  peanuts 
drawn  shall  be  large  enough  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  46-poimd  samples 
for  aflatoxin  assay.  The  three  48-pound 
samples  shall  be  designated  by  the 
Federal  or  Federal-State  Inspection 
Service  as  “Sample  #1”,  “Sample  #2,” 
and  “Sample  #3”  and  each  sample  shall 
be  placed  in  a  suitable  container  and 
“positive  lot  identlfled”  by  means 
acceptable  to  the  Inspection  Service  and 
the  Committee.  Sample  #1  may  be 
prepared  for  immediate  testing  or 
Sample  #1,  Sample  #2,  and  Sample  #3 
may  be  returned  to  the  handler  for 
testing  at  a  later  date.  However,  before 
shipment  of  the  lot  to  the  buyer 
(receiver),  the  handler  shall  cause 
Sample  #1  to  be  ground  by  the  Federal 
or  Federal-State  Inspection  Service  or  a 
USDA  or  designated  laboratory  in  a 
“subsampling  mill”  approved  by  the 
Committee,  llie  resultant  ground 
subsample  from  Sample  #1  shall  be  of  a 
size  specified  by  the  Committee  and  be 
designated  as  “Subsample  1-AB”  and  at 
the  handler's  or  buyer's  option,  a  second 
subsample  may  also  be  extracted  from 
Sample  #1.  It  shall  be  designated  as 
“Subsample  1-CD.”  Subsample  1-CD 
may  be  sent  as  requested  by  the  handler 
or  buyer,  for  aflatoxin  assay,  to  a 
laboratory  listed  on  the  most  recent 
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Committee  list  of  approved  laboratories 
that  can  provide  analyses  results  on 
such  samples  in  36  hours.  Subsample  1- 
AB  shall  be  analyzed  only  in  USDA  or 
designated  laboratories.  Both 
Subsamples  1-AB  and  1-CD  shall  be 
accompanied  by  a  notice  of  sampling 
signed  by  the  inspector  containing,  at 
least  identifying  information  as  to  the 
handler  (shipper),  the  buyer  (receiver)  if 
known,  and  the  positive  lot 
identification  of  the  shelled  peanuts.  A 
copy  of  such  notice  covering  each  lot 
shall  be  sent  to  the  Committee  office. 

The  samples  designated  as  Sample  #2 
and  Sample  #3  shall  be  held  as 
aflatoxin  check-sam'ples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analyses  results  from 
Sample  ^  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
the  Committee,  the  handler  shall  cause 
Sample  #2  to  be  ground  by  the  ' 
Inspection  Service  in  a  “subsampling 
mill.”  The  resultant  ground  Subsample 
from  Sample  #2  shall  be  of  the  size 
specified  by  the  Committee  and  it  shall 
be  designated  as  “Subsample  2-AB.” 
Upon  c^l  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the 
handler  shall  cause  Sample  #3  to  be 
ground  by  the  Inspection  Service  in  a 
“subsampling  mill.”  The  resultant 
ground  subsample  from  Sample  #3  shall 
be  of  the  size  specifred  by  the 
Committee  and  it  shall  be  designated  as 
"Subsample  3-AB.”  Subsample  2-AB 
and  3-AB  shall  be  analyzed  only  in 
USDA  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice 
of  sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  the  Committee  office 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at  the 
Committee’s  expense. 

All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  his 
expense.  The  cost  of  assay  on 
Subsample  1-AB  and  a  portion  of  the 
cost  [specified  by  the  Committee]  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  to  the 
laboratory  shall  be  for  the  account  of 
the  buyer.  However,  if  the  handler  elects 
to  pay  for  these  costs,  he  shall  charge 
the  buyer  the  amount  specified  by  the 
Committee  when  he  invoices  the 
peanuts  and.  if  more  than  one  buyer,  on 
a  pro  rata  basis.  Any  remaining  cxwts  of 
drawing  the  three  48-pound  samples, 
grinding  of  Sample  #1  and  preparation 
and  delivery  of  Subsample  1-AB  shall 
be  for  the  account  of  the  handler  and 
shall  be  ^own  (»  the  ^de  analysis 
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certificate  covering  the  lot.  When  any  of 
the  samples  or  subsamples  have  been 
lost,  misplaced,  or  spoiled  and 
replacement  samples  are  needed,  the 
entire  cost  of  drawing  the  replacement 
samples  shall  be  for  the  account  of  the 
handler.  The  results  of  each  assay  shall 
be  reported  to  the  buyer  listed  on  the 
notice  of  sampling  and,  if  the  handler 
desires,  to  the  handler.  If  a  buyer  is  not 
listed  on  the  notice  of  sampling,  the 
results  of  the  assay  shall  be  reported  to 
the  handler  who  shall  promptly  cause 
notice  to  be  given  to  the  buyer,  of  the 
contents  thereof,  and  such  handler  shall 
not  be  required  to  furnish  additional 
samples  for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human 
consumption  shall  be  identified  by 
positive  lot  identification  procedures. 

For  the  purpose  of  this  regulation, 
"positive  lot  identification”  of  a  lot  of 
shelled  or  inshell  peanuts  is  a  means  of 
relating  the  inspection  certificate  to  the 
lot  covered  so  that  there  can  be  no 
doubt  that  the  peanuts  delivered  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot  identification 
shall  accurately  describe  the  crop  year 
in  which  the  peanuts  in  the  lot  were 
produced.  Such  procedure  on  bagged 
peanuts  shall  consist  of  attaching  a  lot 
numbered  tag  bearing  the  official  stamp 
of  the  Federal  or  Federal-State 
Inspection  Service  to  each  filled  bag  in 
the  lot.  The  tag  shall  be  sewed  (machine 
sewed  if  shelled  peanuts)  into  the 
closure  of  the  bag  except  that  in  plastic 
bags  the  tag  shall  be  inserted  prior  to 
sealing  so  that  the  official  stamp  is 
visible.  Any  peanuts  moved  in  bulk  or 
bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  procedures. 

(e)  Reinspection,  Whenever  the 
Committee  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Committee  may  reject  the  then  effective 
inspection  certificate  and  may  require 
the  owner  of  the  peanuts  to  have  a 
reinspection  to  establish  whether  or  not 
such  peanuts  jnay  be  disposed  of  for 
human  consumption. 

(f)  Inter-plant  transfer.  Any  handler 
may  transfer  peanuts  from  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  commercial  storage,  without  having 


such  peanuts  positive  lot  identified  and 
certified  as  meeting  quality 
requirements,  but  such  transfer  shall  be 
only  to  point  witliin  the  same  production 
area  and  ownership  shall  have  been 
retained  by  the  handler.  Upon  any 
transferred  peanuts  being  disposed  of 
for  human  consumption,  they  shall  meet 
all  the  requirements  applicable  to  such 
peanuts. 

(g)  Loose  shelled  kernels,  fall  through 
and  pickouts. 

(1)  Loose  shelled  kernels  which  do  not 
ride  screens  with  the  following  slot 
openings;  Runner — *%4  X  %  inch; 
Spanish  and  Valencia — *%4  X  %  inch; 
Virginia — *%4  X 1  inch;  and  fall  through 
and  pickouts  shall  be  disposed  of  only 
by  sale  as  domestic  oil  stock,  by 
crushing,  or  as  specified  in  paragraph 
(g)(3]  hereinafter.  For  the  purpose  of  this 
regulation;  the  term  "non-edible  quality 
peanuts”  described  in  this  paragraph 
means  loose  shelled  kernels,  fall 
through,  and  pickouts;  the  term  "loose 
shelled  kernels”  means  peanut  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls,  either  as  found  in  deliveries 
of  farmers  stock  peanuts  or  those  which 
fail  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels;  the 
term  "fall  through”  has  the  same 
meaning  as  in  paragraph  (a)  of  this 
regulation;  and  the  term  “pickouts” 
means  those  peanuts  removed  at  the 
picking  table,  by  electronic  equipment, 
or  otherwise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through,  and  pickouts  shall  be  kept 
separate  and  apart  from  other  milled 
peanuts  that  are  to  be  shipped  into 
edible  channels.  Such  categories  may  be 
kept  separate  or  be  commingled  in  the 
same  lot  and  shall  be  bagged  in  suitable 
new  or  clean,  used  bags  or  placed  in 
bulk  containers  acceptable  to  the 
Committee.  Such  peanuts  shall  be 
identified  by  positive  lot  identification 
procedures  set  forth  in  paragraph  (d)  by 
using  a  red  tag,  and  such  peanuts  shall 
be  inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  a 
certification  made  on  each  lot  as  to 
moisture  and  foreign  material  content. 
Such  lot  size,  whether  in  bags  or  bulk, 
shall  not  exceed  200,000  pounds. 

(3)  In  addition  to  disposition  outlets 
specified  in  paragraph  (g)(1),  fall  through 
that  has  been  sampled  and  determined 
negative  as  to  aflatoxin  content  may  be 
disposed  of  for  use  as  wild-life  feed  or 
bait  for  rodents  in  labeled  containers 
approved  by  the  Committee.  Each 
category  of  non-edible  quality  peanuts 
described  in  paragraph  (g)(1)  and 
identified  as  prescribed  in  paragraph 
(g)(2)  may  be  exported  in  bulk  or  bags  to 
countries  other  than  Mexico  or  Canada 
pursuant  to  the  provisions  prescribed  for 


such  disposition  in  paragraph  (1)(1)  or 
(1)(2)  of  this  regulation  or  they  may  be 
moved  to  another  handler  for  such 
disposition.  Sales  or  transfer  of  such 
peanuts,  to  exporters  who  are  not 
handlers  under  the  marketing 
agreement,  shall  be  made  only  to 
exporters  who  agree  to  procedures 
acceptable  to  the  Committee  and  are 
approved  by  the  Committee  to  do  such 
exporting.  Such  peanuts  may  be 
disposed  of  to  domestic  crushing  as 
“unrestricted”  if  they  are  certified 
negative  as  a  aflatoxin  content  and  may 
be  commingled  at  the  crusher  with  any 
other  category  of  peanuts  determined  by 
paragraph  (1)(1)  of  this  regulation  to  be 
eligible  for  such  "unrestricted”  crushing. 
Non-edible  quality  peanuts  described  in 
paragraph  (g)(1)  which  have  not  been 
certified  negative  as  to  aflatoxin  are  not 
eligible  for  “unrestricted”  crushing  but 
may  be  disposed  of  to  domestic  crushing 
as  “restricted”  and  may  be  commingled 
at  the  crusher  with  any  other  category  of 
peanuts  described  in  paragraph  (1)(2). 
Such  non-edible  quality  peanuts  may  be 
disposed  of  to  domestic  crushing  or 
export  without  supervision  by  the  Area 
Association  if  they  are  held  separate 
and  apart  from  pe£inuts  on  which 
supervision  is  required.  However,  if  non¬ 
edible  quality  peanuts  described  in 
paragraph  (g)(1)  are  exported  or  crushed 
in  commingle  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  such  inedible  quality 
peanuts  shall  be  reported  by  the  handler 
as  prescribed  by  the  Committee. 

Meal  produced  from  peanuts  which 
are  disposed  of  to  crushing  as 
“restricted”  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use.  To 
prevent  use  of  restricted  meal  for  feed, 
handlers  shall  either  denature  it  or 
restrict  its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  of  firms 
engaged  in  exporting  who  will  export 
such  meal  for  non-feed  use  or  sell  it  to 
the  aforesaid  fertilizer  manufacturers. 
However,  loose  shelled  kernels,  fall 
through  and  pickouts  and  meal  from 
such  peanuts,  in  specifically  identified 
lots  not  exceeding  200,000  pounds  may 
be  sampled  by  Federal  or  Federal-State 
Inspection  Service  or  by  the  Area 
Association  if  authorized  by  the 
Committee,  and  tested  for  aflatoxin  by 
laboratories  approved  by  the  Committee 
or  by  a  USDA  laboratory,  at  handler's  or 
crusher's  expense,  and  if  such  meet 


Federal  Register  /  Vol.  46,  No.  132  /  Friday,  July  10,  1981  /  Notices 


35707 


Committee  standards,  the  meal  may  be 
disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other 
provisions  of  this  regulation  or  of  the 
Incoming  Quality  Regulation,  a  handler 
may  transfer  non-edible  quality  peanuts 
described  in  paragraph  (gKl)  to  another 
plant  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  a  crusher 
for  crushing.  Sales  or  transfer  of 
restricted  peanuts  to  domestic  crushers 
who  are  not  handlers  under  the 
agreement  shall  be  made  only  on  the 
condition  that  they  agree  to  comply  with 
the  terms  of  this  paragraph  (g)  and  all 
other  applicable  requirements  of  this 
regulation,  including  the  reporting 
requirements. 

(h)  Peanuts  failing  quality 
requirements. 

(1)  Handlers  may  sell  to  or  contract 
with  other  handlers,  for  further  handling, 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  disposition  to 
human  consumption  outlets  heretofore 
specified  in  paragraph  (a).  Lots  of 
peanuts  disposed  of  in  this  manner  must 
be  accompained  by  a  valid  grade 
inspection  certificate,  and  aflatoxin 
assay  certificate  and  must  be  positive 
lot  identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the 
Committee  by  both  the  seller  and  buyer 
on  a  form  provided  by  the  Committee. 
Any  such  peanuts  acquired  by  handlers 
pursuant  to  paragraph  (i)  of  the 
Incoming  Quality  Regulation  shall  be 
held  and  milled  separate  and  apart  from 
othe  receipts  or  acquisitions  of  the 
receiving  handler  and  further  disposition 
shall  be  regulated  by  the  requirements 
specified  heretofore  or  pursuant  to 
paragraph  (h)(3)  hereinafter. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identibed 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage, 
minor  defects  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin. 
Handlers  who  move  such  peanuts  to  a 
blancher  shall  report,  to  the  Committee 
on  a  form  furnished  by  the  Committee, 
movement  of  each  such  lot  and  the  title 
shall  be  retained  by  the  handler  until  the 
peanuts  are  blanched  and  certified  by 
an  inspector  of  the  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  for  disposal  into  human 
consumption  outlets.  To  be  eligible  for 
disposal  into  human  consumption 
outlets,  such  peanuts  after  blanching, 
must  meet  specifications  for  unshelled 
peanuts,  damaged  kernels,  minor 
defects,  moisture,  and  foreign  material 
as  listed  in  paragraph  (a)  of  this 
regulation  and  be  accompanied  by  an 


aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  Blanching 
under  the  provisions  of  this  paragraph 
shall  be  performed  only  by  those  firms 
who  agree  to  procedures  acceptable  to 
the  Committee  and  who  are  approved 
by  the  Committee  to  do  such  blanching. 

(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which 
originated  from  “Segregation  1 
peanuts”)  which  fail  to  meet  the 
requirements  of  paragraph  (a)  of  the 
Outgoing  Quality  Regulation:  (a)  to 
domestic  crushing,  (b)  to  export  to 
countries  other  than  Canada  and 
Mexico,  provided  they  meet  fragmented 
requirements,  (c)  to  crushers  who  are 
not  handlers  but  are  approved  by  the 
Committee,  or  (d)  to  other  handlers  for  . 
crushing  or  fragmenting  and  exportation. 
Sales  or  transfer  of  such  peanuts  to 
exporters  who  are  not  handlers  under 
the  marketing  agreement  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  such  exporting.  Each  lot  of  such 
peanuts  shall  have  been  positive  lot 
identified  as  prescribed  in  paragraph 
(d).  Handlers  may  dispose  of  such 
peanuts  as  “unrestricted”:  Provided, 

That  each  lot  has  been  sampled  and 
assayed  for  aflatoxin  as  speciHed  in 
paragraph  (c)  and  determined  to  be 
negative  as  to  aflatoxin  by  the 
Committee.  Handlers  who  have 
acquired  any  such  unrestricted  peanuts 
from  another  handler  or  from  their  own 
operations  may  commingle  such  peanuts 
with  those  from  their  own  operations  at 
the  crusher,  or  during  the  fragmenting 
operation  or  after  (fragmenting  for 
further  disposition)  as  “unrestricted” 
pursuant  to  the  provisions  of  paragraph 
(1)(1)  of  this  regulation.  Lots  of  peanuts 
covered  by  the  provisions  of  this 
paragraph  (h)(3],  which  have  not  been 
assayed  for  aflatoxin  content  or  which 
have  been  assayed  and  determined  to 
be  unwholesome  as  to  aflatoxin  by  the 
Committee,  are  not  eligible  for 
disposition  as  “unrestricted.”  Therefore, 
the  disposition  of  such  peanuts  to  export 
or  domestic  crushing  shall  be  as 
“restricted.”  However,  handlers  who 
have  acquired  such  restricted  peanuts 
from  another  handler  may  commingle 
such  peanuts  with  those  from  his  own 
operations  at  the  crusher,  or  during  the 
fragmenting  operation,  or  after 
fragmenting  for  further  disposition  as 
restricted  pursuant  to  the  provisions  of 
paragraph  (1)(2).  Peanuts  regulated  by 
this  paragraph  (h)(3)  may  be  disposed  of 
to  domestic  crushing  or  export  without 
supervision  by  the  Area  Association  if 
they  are  held  separate  and  apart  from 
peanuts  on  which  supervision  is 


required.  However,  if  any  such  peanuts 
are  commingled  with  peanuts  on  which 
supervision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the 
commingling  and  domestic  crushing  on 
all  categories  of  peanuts  included  in 
such  commingling.  All  movement  and 
disposition  of  peanuts  covered  by  the 
provisions  of  this  paragraph  shall  be 
reported  by  the  handler  as  prescribed  by 
the  Committee. 

(4)  Handlers  may  contract  with  PAC 
approved  remillers  for  remilling  shelled 
peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  for  disposition  to 
human  consumption  outlets  heretofore 
specifled  in  paragraph  (a)  of  the 
Outgoing  Quality  Regulation:  Provided. 
That  such  lots  of  peanuts  contain  not  in 
excess  of  8  percent  damage  and  minor 
defects  combined  or  10  percent  fall 
through  or  20  percent  foreign  material. 
Lots  of  peanuts  moved  under  these 
provisions  must  be  accompanied  by  a 
valid  grade  inspection  certifleate  and  an 
aflatoxin  assay  certificate  and  must  be 
positive  lot  identified.  Handlers  who 
move  such  peanuts  to  an  approved 
remiller  shall  report  to  the  Committee, 
on  a  form  furnished  by  the  Committee, 
the  movement  of  each  such  lot  The  title 
of  such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposition 
to  human  consumption  outlets  specified 
in  paragraph  (a),  and  be  accompanied 
by  an  aflatoxin  certificate  determined  to 
be  negative  by  the  Committee.  Remilling 
under  these  provisions  may  include 
composite  remilling  of  more  than  one 
such  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shall  be  held  and 
remilled  separate  and  apart  from  all 
other  peanuts.  The  residual  peanuts 
resulting  from  remilling  under  these 
provisions  shall  be  bagged  and  red- 
tagged  and  disposed  of  to  domestic 
crushing  by  the  approved  remiller  or 
they  may  be  returned  to  the  handler  for 
disposition  under  the  provisions  of 
paragraph  (g)(3)  of  the  Outgoing  Quality 
Regulation.  Remilling  under  the 
provisions  of  this  paragraph  shall  be 
performed  only  by  those  firms  who 
agree  to  procedures  acceptable  to  the 
Committee  and  who  are  approved  by 
the  Committee  to  do  such  remilling. 

(i)  Residuals  from  seed  peanuts. 
Handlers  who  receive  and  custom  shell 
for  seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and 
certified  as  meeting  the  Incoming 
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Quality  Regulation]  shall  hold  and  mill 
peanuts  acquired  as  residuals  from  such 
operations  separate  and  apart  from 
peanuts  acquired  as  Segregation  1 
farmers  stock.  Likewise,  any  such 
residuals  received  or  acquired  from  a 
handler  or  non-handler,  shall  be  held 
and  milled  separate  and  apart  in  the 
same  manner.  Residuals  that  meet 
requirements"  of  the  Outgoing  Quality 
Regulation  may  be  disposed  of  by  sale 
to  human  consumption  outlets  or  to 
another  handler  and  any  portion  in 
positive  identified  lots  not  meeting  such 
requirements:  (1)  may  be  handled  and 
disposed  of  pursuant  to  the  provisions  of 
paragraph  (h)  of  this  regulation;  or  (2) 
shall  be  disposed  of  to  domestic 
crushing  or  export  pursuant  to  the 
provisions  of  paragraph  (g]. 

(j)  Segregation  2  and  3  farmers  stock 
disposition. 

(1)  I  landlers  who  have  acquired 
Segregation  2  and  3  farmers  stock 
peanuts  pursuant  to  paragraph  (f)  of  the 
Incoming  Quality  Regulation  may 
commingle  such  peanuts  or  keep  them 
separate  and  apart.  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bags  or  bulk:  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or 
dispose  of  the  shelled  peanuts  in  bulk  or 
bags:  (a)  to  other  handlers  for 
fragmenting  or  crushing,  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided 
hereinafter  in  paragraph  (1)(2)  for 
“restricted"  export  to  countries  other 
than  Canada  and  Mexico,  or  for 
“restricted"  domestic  crushing.  Prior  to 
exportation,  the  shelled  peanuts  shall  be 
certified  by  a  Federal  or  Federal-State 
Inspection  Service  as  meeting  the 
requirements  specifled  for  “fragmented" 
peanuts  in  paragraph  (1][1]  and  shall  be 
assayed  for  aflatoxin  by  a  USDA 
laboratory  or  a  laboratory  approved  by 
the  Committee.  Shelling,  fragmenting, 
and  crushing  of  Segregation  3  peanuts  or 
commingled  Segregation  2  and  3  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association  and  any  such 
peanuts  may  be  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and  fragmenting 
for  disposition  to  export  or  the  further 
commingling  and  domestic  crushing.  All 
movement  and  disposition  of 


Segregation  3  peanuts  or  commingled 
Segregation  2  and  3  peanuts  and  shelled 
or  fragmented  peanuts  originating 
therefrom  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(2)  Handlers  who  have  acquired 
Segregation  2  farmers  stock  peanuts 
pursuant  to  paragraph  (f]  of  the 
Incoming  Quality  Regulation  and  held 
them  separate  and  apart  from 
Segregation  3  peanuts  may  commingle 
the  Segregation  2  farmers  stock  with 
Segregation  1  farmers  stock  for 
disposition  to  domestic  crushing  or 
export  as  inedibles.  The  Segregation  2 
farmers  stock  peanuts  or  commingled 
Segregation  1  and  2  farmers  stock 
peanuts  may  be  moved  or  disposed  of  in 
bulk  or  bags:  (a)  to  other  handlers  for 
shelling,  fragmenting,  or  crushing,  or  (b) 
to  crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  the  Segregation  2  or 
commingled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled 
peanuts:  (a)  to  another  handler  for 
fragmenting  or  crushing;  or  (b]  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee  and  further 
disposition  shall  be  as  provided  in 
paragraph  (1)(1]  of  this  regulation.  Prior 
to  exportation  the  shelled  peanuts  shall 
be  certified  by  a  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  specified  for  fragmented 
peanuts  also  in  paragraph  (1)(1].  If  the 
shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  are  held  separate  and 
apart  fiom  Segregation  3  peanuts  and 
any  restricted  categories  of  shelled 
peanuts,  no  aflatoxin  assay  shall  be 
required.  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association.  The  shelled 
peanuts  from  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
may  be  further  commingled  with  other 
categories  of  shelled  peanuts  for 
disposition  to  export  or  domestic 
crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and 
fragmenting.  All  movement  and 
disposition  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
and  shelled  or  fragmented  peanuts 
originating  therefi'om  shall  be  reported 
by  the  handler  as  prescribed  by  the 
Committee. 

(k)  Segregation  1  farmers  stock 
disposition. 

(l]  In  addition  to  milling  (shelling, 
cleaning,  etc.)  Segregation  1  farmers 
stock  peanuts  for  disposition  to  human 


consumption  or  seed  outlets,  handlers 
may  dispose  of  Segregation  1  farmers 
stock  peanuts  to  export  or  to  other 
handlers  for  such  disposition.  All  such 
dispositions  export  shall  be  reported  by 
the  handler  as  requested  by  the 
Committee. 

(2)  In  addition  to  the  disposition 
outlets  specified  in  paragraph  (k)  (1), 
handlers  may  dispose  of  Segregation  1 
farmers  stock  peanuts  in  bags  or  bulk  to 
other  handlers  for  shelling,  fragmenting, 
or  crushing.  Such  peanuts  may  also  be 
disposed  of  to  crushers  who  are  not 
handlers  but  are  approved  by  the 
Committee.  Handlers  may  commingle 
Segregation  1  farmers  stock  peanuts 
with  Segregation  2  farmers  stock 
peanuts  or  keep  them  separate  and 
apart,  and  may  shell  such  peanuts  and 
move  or  dispose  of  the  shelled  peanuts 
in  bulk  or  bags  to  other  handlers  for 
fragmenting  or  crushing.  Such  peanuts 
may  also  be  disposed  of  to  crushers  who 
are  not  handlers  but  are  approved  by 
the  Committee.  However,  the  shelling, 
fragmenting  and  disposition  of  such 
Segregation  1  farmers  stock  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Committee  and  the  Area 
Association  and  all  peanuts  handled 
under  the  provisions  of  this  paragraph 
(k)  (2),  for  disposition  to  export  or 
domestic  crushing,  shall  be  milled  and 
disposed  of  pursuant  to  paragraph  (j)(2) 
in  lieu  of  the  provisions  specified  in 
paragraphs  (a),  (b),  (c),  (d),  (g),  (h),  and 
(i)  of  this  regulation.  The  movement  dnd 
disposition  of  all  peanuts  handled  under 
the  provisions  of  this  paragraph  (k)  (2), 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(1)  Handling,  commingling,  and 
disposition  of  shelled  peanuts  not 
meeting  quality  requirements  for  human 
consumption.  (1)  The  following 
categories  of  shelled  peanuts  may  be 
disposed  of  to  domestic  crushing  or  to 
export  as  “unrestricted": 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock;  pursuant  to  paragraph 
(k}(2). 

(b)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  2,  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j)(2). 

(c)  Positive  Lot  Identified  lots  of 
shelled  “peanuts  failing  quality 
requirements”  determined  negative  as  to 
aflatoxin  pursuant  to  paragraph  (h)(3). 

(d)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  or  pickouts 
determined  negative  as  to  aflatoxin 
pursuant  to  paragraphs  (g)  (1),  (2),  and 

(3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through,  and 
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pickouts  commingled  and  determined 
negative  as  to  aflatoxin  pursuant  to 
paragraphs  (g)  (2),  and  (3). 

(f)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  determined  negative  as 
to  aflatoxin  pursuant  to  paragraph  (i). 

Handlers  who  acquire  from  other 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  while 
fragmenting  them  or  after  they  have 
been  fragmented:  (1)  with  any  other 
category  of  peanuts  described  in  this 
paragraph,  and  (2)  with  any  category  of 
“unrestricted”  shelled  peanuts  acquired 
from  CCC  and  determined  by  CCC  to  be 
eligible  for  such  commingling  for 
disposition  to  export  to  countries  other 
than  Canada  and  Mexico.  However, 
such  peanuts,  prior  to  exportation,  shall 
be  certified  as  meeting  fragmented 
requirements.  For  the  purpose  of  this 
regulation,  the  term  “fragmented”  means 
that  not  more  than  20  percent  of  the 
peanuts  shall  be  whole  kernels  that  ride 
the  following  screens,  by  type:  Spanish 
*%4  X  %  inch  slot;  Runner  *%4  x  % 
inch  slob  and  Virginia  *y64  x  1  inch  slot. 
Sales  or  transfer  of  such  peanuts  to 
exporters  who  are  not  handlers  under 
the  marketing  agreement  shall  be  made 
only  to  exporters  who  agree  to 
procedures  acceptable  to  the  Committee 
and  are  approved  by  the  Committee  to 
do  such  exporting.  Handlers  who 
acquire  from  other  handlers  or  from 
their  own  operations  any  of  the 
categories  of  shelled  peanuts  described 
heretofore  in  this  paragraph  may 
commingle  such  peanuts  at  the  crusher: 
(1)  with  any  other  category  of  peanuts 
described  in  this  paragraph,  and  (2)  with 
any  category  of  unrestricted  shelled 
peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  and  the  resultant 
meal  may  be  disposed  of  without 
restriction.  To  be  eligible  for  such 
unrestricted  dispositions  (crushing  or 
export],  such  peanuts,  before 
commingling  and  after  commingling, 
shall  be  kept  separate  and  apart  from  all 
“restricted”  peanuts.  Shelling, 
fragmenting,  and  crushing  of  Segregation 
2  peanuts  or  commingled  Segregation  1 
and  2  peanuts  shall  be  done  only  under 
the  supervision  of  the  .^ea  Association 
and  if  any  shelled  peanuts  originating 
therefrom  are  commingled  with  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph, 
the  handler  shall  cause  the  Area 
Association  to  supervise  the 
commingling  and  fragmenting  and  the 
commingling  and  crushing  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and 


disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(2)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  or  to  export  as  “restricted”: 

(a)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  1 
farmers  stock  pursuant  to  paragraph 

(k) (2)  of  the  Outgoing  Quality 
Regulation. 

(b)  The  entire  mill  production  of 
shelled  peanuts  &om  Segregation  2  or 
commingled  Segregation  1  and  2  farmers 
stock  pursuant  to  paragraph  (j](2]. 

(c)  The  entire  mill  production  of 
shelled  peanuts  from  Segregation  3  or 
commingled  Segregation  2  and  3  farmers 
stock  pursuant  to  paragraph  (j}(l). 

(d)  Positive  Lot  IdentiHed  lots  of 
shelled  "peanuts  failing  quality 
requirements”  pursuant  to  paragraph 

(h) (3). 

(e)  Positive  Lot  Identified  lost  of  lots 
shelled  kernels,  fall  through,  or  pickouts 
pursuant  to  paragraphs  (g)  (1),  (2),  and 
(3). 

(f)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  fall  through  and 
pickouts  commingled  pursuant  to 
paragraphs  (g)  (2)  and  (3). 

(g)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  pursuant  to  paragraph 

(i) . 

Handlers  who  acquire,  from  other 
handlers,  or  from  their  own  operations, 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 

(l)  (2)  may  commingle  such  peanuts 
while  fragmenting  them  or  after  they 
have  been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commin^ing  with  disposition  to 
export  to  countries  other  than  Canada 
and  Mexico  as  “restricted.”  Prior  to  such 
exportation,  the  peanuts  shall  be 
certified  as  meeting  the  fragmented 
requirements  and  shall  be  assayed  for 
aflatoxin  by  a  USDA  laboratory  or  a 
laboratory  approved  by  the  Committee. 
The  handler’s  “in-land”  bill  of  lading 
and  his  invoice  covering  the  shipment 
shall  include  the  following  statement: 
“The  peanuts  covered  by  this  bill  of 
lading  (or  invoice]  are  limited  to 
crushing  only  and  may  contain 
aflatoxin.”  Sales  or  transfer  of  such 
peanuts  to  exporters  who  are  not 
handlers  under  the  marketing  agreement 
shall  be  made  only  to  exporters  who 
agree  to  procedures  acceptable  to  the 
Committee  and  are  approved  by  the 
Committee  to  do  such  exporting. 
Handlers  who  acquire,  from  other 
handlers  or  from  their  own  operations. 
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any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  at  the 
crusher  with  any  other  category  of 
peanuts  described  in  this  paragraph  (1) 

(2)  and  with  any  category  of  shelled 
peanuts  acquired  fi'om  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commin^ing  for  “restricted” 
domestic  crushing.  Meal  produced  &t>in 
peanuts  disposed  of  to  crushing  as 
“restricted”  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use, 
pursuant  to  the  provisions  of  paragraph 

(g)(3).  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts. 
Segregation  3  peanuts  and  the  entire  mill 
production  of  Segregation  1  peanuts 
handled  pursuant  to  paragraph  (k),  shall 
be  done  only  under  supervision  of  the 
Area  Association  and  if  any  of  such 
categories  of  peanuts  are  commingled 
with  any  of  the  other  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph,  the  handler  shall  cause 
the  Area  Association  to  supervise  the 
commingling  and  fragmenting  on  all 
categories  of  peanuts  includ^  in  such 
commingling.  All  movement  and 
disposition  of  the  categories  of  peanuts 
described  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

Terms  and  Conditicms  of 
Indemnification — 1981  Crop  Peanuts 

For  the  purpose  of  paying  indemnities 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
effective  July  12. 1965,  ea^  handler 
shall  promptly  notify  or  arrange  for  the 
buyer  to  notify  the  Manager.  Peanut 
Administrative  Committee,  of  any  lot  of 
cleaned  inshell  or  shelled  peanuts, 
milled  to  the  outgoing  quality 
requirements  and  into  one  of  the 
categories  listed  in  the  final  paragraph 
of  these  terms  and  conditions,  on  wUch 
the  handler  has  withheld  shipment  or 
storage  or  the  buyer,  including  the  user 
division  of  a  handler,  has  withheld 
usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  results  of 
chemical  assay.  To  be  eligible  for 
indemnification,  such  a  lot  of  peanuts 
shall  have  been  inspected  and  certified 
as  meeting  the  quality  requirements  of 
the  agreement  shall  have  met  all  other 
applicable  regulations  issued  pursuant 
thereto,  including  the  pretesting 
requirements  in  (a)  and  (c)  of  the 
Outgoing  Quality  Regulation  and  the  lot 
identification  shall  have  been 
maintained.  If  the  Committee  concludes, 
based  on  assays  to  date  or  further 
assays,  that  the  lot  is  so  high  in 
aflatoxin  that  it  should  be  handled 
pursuant  to  these  Terms  and  Conditions, 


35710 


Federal  Register  /  Vol.  46.  No.  132  /  Friday,  July  10,  1981  /  Notices 


and  such  is  concurred  in  by  the 
Agricultural  Marketing  Service,  the  lot 
shall  be  accepted  for  indemniHcation.  If 
the  lot  is  covered  by  a  sales  contract, 
the  lot  be  rejected  to  the  handler. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human 
consumption,  and  to  minimize 
indemniHcation  costs,  the  Committee 
and  the  Agricultural  Marketing  Service 
shall,  prior  to  disposition  for  crushing 
cause  all  suitable  lots  to  be  remilled  or 
Custom  blanched  or  both.  * 

“Custom  blanching”  means  the 
process  which  involves  blanching 
peanuts,  and  the  subsequent  removal  of 
damaged  peanuts  for  the  purpose  of 
eliminating  aflatoxin  from  the  lot.  The 
process  may  be  applied  to  either  an 
original  lot  or  the  new  lot  which  results 
from  remilling.  Custom  blanching  shall 
be  performed  only  by  those  Hrms 
determined  by  the  Committee  to  have 
the  capability  to  remove  the  aflatoxin 
and  who  agree  to  such  terms,  conditions 
and  rates  of  payment  as  the  Committee 
may  Hnd  to  be  acceptable. 

If  the  Committee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remilling  or  custom 
blanching,  the  lot  shall  be  declared  to 
crushing  and  shall  be  disposed  of  by 
delivery  to  the  Committee  at  such  point 
as  it  may  designate;  The  idemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indemniHcation  value  of  the 
peanuts,  as  hereinafter  provided. 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler’s  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  speciHed 
by  the  Committee  shall  be  included  in 
the  indemniHcation  payment  if  the  lot  is 
found  by  the  Committee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certifled  negative  as  to 
aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirements  of  the  Outgoing  Quality 
Regulation.  Payment  shall  be  made  to 
the  handler  as  soon  as  practicable  after 
delivery  of  the  peanuts  to  the 
Committee.  'The  salvage  value  for 
peanuts  declared  for  crushing  shall  be  ' 
paid  to,  and  retained  by.  the  Committed 
to  offset  indemniHcation  expenses. 

If  it  is  concluded  that  the  lot  should  be 
remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Committee  on  those 
lots  which,  on  the  basis  of  the  inspection 
occurring  prior  to  shipment,  contained 
not  more  Aan  1.00  percent  damaged 
kernels  other  than  minor  defects.  Lots 
with  damage  in  excess  of  1.00  percent 


on  such  inspection  shall  be  remilled 
without  reimbursement  from  the 
Committee  for  milling  or  freight,  but 
otherwise  shall  be  indemniHable  the 
same  as  lots  more  than  1.00  percent 
damage. 

'The  indemniHcation  value  of  peanuts 
delivered  to  the  Committee  for 
indemniHcation  shall  be  as  listed  in  the 
next  to  last  paragraph  of  these  terms 
and  conditions. 

The  indemniHcation  payment  on 
peanuts  declared  for  remilling,  and 
which  contain  not  more  than  1.00 
percent  damaged  kernels  other  than 
minor  defects,  shall  be  the 
indemnification  value  referable  to  the 
weights  of  peanuts  lost  in  the  remilling 
process  and  not  cleared  for  human 
consumption,  plus  an  allowance  for 
remilling  of  two  and  one-half  cents  per  , 
pound  on  the  original  weight. 
Transportation  expenses  (excluding 
demurrage,  loading  and  unloading 
charges,  custom  fees,  border  re-entry 
fees,  etc.)  from  the  handler’s  plant  or 
storage  to  the  point  within  the 
Continental  United  States  or  Canada 
where  the  rejection  occurred  and  from 
such  point  to  a  delivery  point  speciHed 
by  the  Committee  shall  be  included  in 
the  indemniHcation  payment  if  the  lot  is 
found  by  the  Committee  to  be 
unwholesome  as  to  aflatoxin  after  such 
lot  had  been  certified  negative  as  to 
aflatoxin  prior  to  being  shipped  or 
otherwise  disposed  of  for  human 
consumption  by  the  handler  pursuant  to 
requirement  of  the  Outgoing  Quality 
Regulation.  On  lots  on  whi^  the 
remilling  is  not  successful  in  making  the 
lot  wholesome  as  to  aflatoxin  and  such 
lots  of  peanuts  are  declared  for  custom 
blanching  after  remilling,  the 
indemniHcation  payment  shall  be  the 
blanching  cost,  plus  the  transortation 
costs  from  origin  (whether  handler  or 
buyer  premises)  to  pointy  of  blanching 
and  on  unsold  lots  from  point  of 
blanching  to  handler’s  premises  and  the 
indemnification  value  of  the  weight  of 
reject  peanuts  removed  from  the  lot.  On 
lots  which  ae  custom  blanched  without 
remilling,  the  indemniHcation  payment 
shall  be  determined  in  the  same  manner. 
However,  no  indemniHcation  payments 
shall  be  paid  on  any  lot  of  peanuts 
where  the  Committee  determines  that 
the  custom  blanched  peanuts  from  such 
a  lot  have  been  sold  at  a  price  lower 
than  the  indemniHcation  value  on  the 
original  red  skin  lot  at  the  time  the 
indemniHcation  claim  was  Hied  with  the 
Committee. 

Claims  for  indemnifications  on  current 
crop  year  peanuts  may  be  filed  by  any 
handler  sustaining  a  loss  as  a  result  of  a 
buyer  withholding  from  human 


consumption  a  portion  or  all  the  product 
made  from  a  lot  of  peanuts  which  has 
been  determined  to  be  unwholesome 
due  to  aflatoxin.  The  Committee  shall 
pay,  to  the  extent  of  the  raw  peanut 
equivalent  value  of  the  peanuts  used  in 
the  product  so  withheld,  such  claims  as 
it  determines  to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemniHcation  or  receiving 
the  rejected  lot  as  soon  as  practicable 
after  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom 
blanching  and  clearance  of  the  lot  for 
human  consumption  as  the  Committee  - 
may  require  and  the  delivery  of  the 
peanuts  not  cleared  for  human 
consumption  to  the  delivery  point 
designated  by  the  Committee.  If  a 
suitable  reduction  in  the  aflatoxin 
content  is  not  achieved  on  any  lot  which 
is  remilled  or  custom  blanched  or  both, 
the  Committee  shall  declare  the  entire 
lot  for  indemniHcation.  However,  the 
Committee  shall  refuse  to  pay 
indemniHcation  on  any  loto(s)  where  it 
has  reason  to  believe  that  the  rejection 
of  the  peanuts  arises  from  failure  of  the 
handler  to  use  reasonable  measures  to 
receive  and  withhold  Hrom  milling  for 
edible  use  those  Segregation  3  peanuts 
tendered  to  him  either  directly  by  a 
producer  of  by  a  country  buyer, 
commission  buyer  or  other  like  person. 
Furthermore,  any  misrepresentation  by  a 
handler  in  reporting  acquisition, 
composition  or  disposition  of  any  lot  or 
lots  of  peanuts  by  such  handler  shall 
cause  indemnification  payments  with 
respect  to  any  such  claim  Hied  with  the 
Committee  by  the  handler  on  current 
crop  year  peanuts  to  be  withheld  unless 
the  Committee  finds  that  such  action 
was  inadvertent. 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the 
marketing  agreement  or  at  such  other 
plant  as  the  Committee  may  determine. 
However,  if  the  Committee  orders 
remilling  of  a  lot  which  has  been  found 
to  contain  aflatoxin  prior  to  shipment 
from  the  locality  of  original  milling,  the 
Committee  shall  not  pay  freight  costs 
should  the  handler  move  said  lot  to 
another  locality  for  remilling. 

Notice  of  claims  for  indemniHcation 
,on  peanuts  of  the  current  crop  year  shall 
be  filled  with  the  Committee  no  later 
than  November  1,  following  the  end  of 
the  current  crop  year. 

Each  handler  shall  include,  directly  or 
by  reference,  in  his  sales  contract  the 
following  provisions: 

Should  buyer  find  peanuts  subject  to 
indemnification  under  this  contract  to  be  so 
high  in  aflatoxin  as  to  provide  possible  cause 
for  rejection,  he  shall  promptly  notify  the 
seller  and  Manager,  Peanut  Administrative 
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Committee,  Atlanta.  Georgia.  Upon  a 
determination  of  the  Peanut  Administrative 
Committee,  confirmed  by  the  Agricultural 
Marketing  Service,  authorizing  rejection,  such 
peanuts,  and  title  thereto,  if  pass^  to  the 
buyer,  shall  be  returned  to  the  seller  and  such 
peanuts  shall  be  reoffered  to  the  buyer  to 
satisfy  the  covering  contract,  pending 
successful  remilling  and/or  blanching.  Or,  if 
the  buyer’s  or  receiver's  name  is  shown  on 
the  certificates  covering  a  lot  which,  upon  the 
pretesting  sampling  procedure  prescribed  in 
paragraph  (c)  of  the  Outgoing  Quality  , 

Regulation,  exceeds  Committee  requirements 
for  wholesomeness  as  to  aflatoxin,  such 
peanuts  shall  be  offered  to  the  buyer  to 
satisfy  the  existing  applicable  contract, 
pending  successful  remilling  and/or 
blanching.  Alternatively,  seller  may  replace 
any  rejected  lot  of  peanuts  with  another  lot,  if 
he  elects  to  do  so. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales 
contract,  cause  appropriate  samples  to  be 
drawn  by  the  Federal  or  Federal-State 
Inspection  Service  from  such  lot,  shall  cause 
the  sample(s)  to  be  sent  to  a  USDA 
laboratory  or  if  designated  by  the  buyer,  a 
laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories  to 
conduct  such  assay,  for  an  aflatoxin  assay 
and  cause  the  laboratory,  if  other  than  the 
buyer’s  to  send  one  copy  of  the  results  of  the 
assay  to  the  buyer.  The  laboratory  costs  shall 
be  for  the  account  of  the  buyer  and  buyer 
agrees  to  pay  them  when  invoiced  by  the 
laboratory  or,  in  the  event  the  seller  has  paid 
them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
ineligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
covered  by  the  sales  contract. 

In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  aflatoxin  at 
which  rejection  may  be  made  and  hence 
conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will  not 
be  eligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 
Committee  on  current  crop  year  peanuts 
on  or  after  the  filing  date  of  a  claim 
under  such  contract,  except  upon  the 
Committee's  finding  that  acceptance  of 
such  contract  was  inadvertent;  and  for 
purposes  of  this  provision  a  claim  shall 
be  deemed  to  be  filed  when  notice  of 
possible  rejection  is  first  given  to  the 
Committee.  • 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of  the 
Incoming  Quality  Regulation  shall  be 
ineligible  for  any  indemnification 
payments  until  such  condition  or 
conditions  are  corrected  to  the 
satisfaction  of  the  Committee.  Also  any 
handler  who  fails  to  cause  positive  lot 
identification  on  any  lot  of  peanuts  to 
accurately  reflect  the  crop  year  in  which 
such  peanuts  were  produced,  pursuant 


to  paragraph  (d)  of  the  Outgoing  Quality 
Regulation,  shall  be  ineligible  for  any 
indemnification  payments  until  such 
violation  is  corrected  to  the  satisfaction 
of  the  Committee.  Categories  eligible  for 
indemnification  are  as  follows; 

Cleaned  inshell  peanuts — 

(1)  U.Si  Jumbos 

(2)  U.S.  Fancy  Handpicks 

(3)  Valencia — Roasting  stock  * 

U.S.  Grade  shelled  peanuts — 

(1)  U.S.  No.  1 

(2)  U.S.  Splits 

(3)  U.S.  Virginia  Extra-Large 

(4)  U.S.  Virginia  Medium 
Shelled  peanuts  "with  splits’— 

(1)  Runners  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  X  %  slot  screen. 

(2)  Spanish  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  2 
percent  whole  kernels  which  will  pass 
through  a  *%4  X  %  slot  screen. 

(3)  Virginias  with  splits  which  do  not 
contain  more  than  15  percent  splits  or  3 
percent  whole  kernels  which  will  pass 
through  a  ‘%4  X  1  slot  screen. 

However,  peanuts  in  any  of  the  above 
categories  shall  not  be  eligible  for 
indemnification  if  such  peanuts:  (1)  where 
milled  from  seed  peanut  residuals  as  referred 
to  in  the  last  sentence  of  paragraph  (e)  of  the 
Incoming  Quality  Regulation  and  paragraph 
(i)  of  the  Outgoing  Quality  Regulation;  (2) 
failed  the  Outgoing  Quality  Regulation  due  to 
excessive  damage  and  minor  defects  and 
such  peanuts  were  subsequently  blanched  to 
remove  such  excess  damage  and  minor 
defects  pursuant  to  paragraph  (h)  of  such 
regulation;  (3)  when  shipped  for  human 
consumption  outlets  contained  more  than  a 
total  of  1.25  percent  unshelled  peanuts  and 
damaged  kernels  or  a  total  of  2.00  percent 
unshelled  peanuts,  damaged  kernels  and 
minor  defects;  and  (4)  were  received  or 
acquired  from  another  handler  pursuant  to 
paragraph  (ij  of  the  Incoming  Qfuality 
Regulation  and  were  milled  to  meet 
requirements  of  the  Outgoing  Quality 
Regulation  pursuant  to  paragraph  (h)  of  such 
regulation. 

For  the  purpose  of  paying 
indemnification  beginning  August  1,  of 
the  current  crop  year,  the  domestic 
market  price  for  each  category  of 
peanuts  shall  be  determined  by 
averaging  the  price  listed  in  the  Peanut 
Market  News,  per  category,  each  week 
on  an  accumulative  season-to-date 
basis.  Such  weekly  price  calculations 
shall  extend  to  March  31  of  the  current 
crop  year.  After  March  31,  the  season 
average  price  per  category  shall  be 
applied  during  the  remainder  of  the  crop 
year. 

The  indenmification  value  for  each 
category  of  peanuts  eligible  for 
indemnification  shall  be  the  domestic 


*  Inshell  peanuts  with  hot  more  than  25  percent 
having  shells  damaged  by  discoloration,  which  are 
cracked  or  broken,  or  both. 


market  price,  less  two  cents  per  pound 
(on  the  pounds  indemnified)  except  that 
the  minimum  indemnification  value  on 
all  indemnifiable  categories  shall  be  30 
cents  per  pound. 

The  grade  categories  to  which  the 
indemnification  values  shall  be  applied 
are  as  follows: 


Runners '  Vugnaa  Spaniili 


Jumbo .  U.&  extra  large. _  U.S.  No.  1  (or 

largar). 

Medium U.&  medium  .  SpaniiliiHai 

splits. 

Salact _ ! . .  .  U.S  No.  1 _ U.a  tfm. 

No.  1  (-18+16  Vvginiaswilh 

screens).  splits. 

MM  run  with  or  U.S.  spits _ 

without  splits. 

U.S.  splits _ ^ . . 


*  Southeastern  Peanut  AssodaMon  grades. 

|FR  Doc.  81-20222  FHed  7-6-81;  8:45  am| 
BILUNG  CODE  3410-02-81 


Rural  Electrification  Administration 

Basin  Electric  Power  Cooperative; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  condudes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  R^  for  Basin  Electric 
Power  Cooperative  (Basin)  of  Bismarck, 
North  Dakota.  Basin  plans  modifications 
to  the  William  }.  Neal  Station  at  Velva, 
Nort  Dakota,  to  provide  for  cogeneration 
with  a  sunflower  oil  processing  plant 

Hie  environmental  effects  of  the 
project  were  discussed  and  evaluated  in 
the  Borrower’s  Environmental  Report 
(BER)  prepared  by  Basin  in  December 
1980.  An  l^vironmental  Assessment 
was  prepared  by  REA. 

Threatened  and  endangered  spedes, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 
proposed  project  are  evaluated  in  REA's 
Environmental  Assessment 

REA’s  independent  evaluation  of  the 
proposed  project  condudes  that  its 
proposed  financing  assistance  for  this 
project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment 

Based  on  this  independent  evaluation, 
the  REA  Environmental  Assessment 
and  a  review  of  Basin’s  BER.  a  Finding 
of  No  Significant  Impact  was  reached  in 
accordance  with  Sections  IV£  and 
IV.D.1  of  REA  Bulletin  20-21:320-21, 

Part  I. 
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The  only  viable  alternative  to  the 
proposed  project  is  “no  action”.  REA 
determined  that  the  proposed  action  to 
provide  for  the  proposed  cogeneration 
project  is  more  environmentally  and 
economically  sound  than  the  “no  action" 
alternative. 

Copies  of  REA’s  Finding  of  No 
SigniHcant  Impact,  REA’s 
Environmental  Assessment  and  Basin's 
BER  may  be  reviewed  in  the  office  of  the 
Director,  Power  Supply  Division,  Room 
5168,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250  and  at  the  office 
of  Basin  Electric  Power  Cooperative, 
1717  East  Interstate  Avenue,  Bismarck, 
North  Dakota  58501. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.,  this  6th  day  of 
July,  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-20217  Filed  7-9-81: 8:45  am] 

BILUNG  CODE  3410-15-M 


Colorado-Ute  Electric  Association, 

Inc.;  Draft  Environmental  Impact 
Statement  Notice 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  as 
lead  Federal  agency  has  pepared  a  Draft 
Environmental  Impact  Statement  (DEIS) 
in  accordance  with  Section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  potential 
financing  assistance  to  Colorado-Ute 
Electric  Association,  Inc.  (Colorado-Ute) 
P.O.  Box  1149,  Montrose,  Colorado 
81401.  The  U.S.  Department  of  the 
Interior  (Bureau  of  Land  Management). 
U.S.  Department  of  Agriculture  (Forest 
Service],  and  U.S.  Department  of  Energy 
(Western  Area  Power  Administration) 
have  contributed  to  the  preparation  of 
the  DEIS  in  the  role  of  cooperating 
agencies. 

The  anticipated  Hnancing  assistance 
would  allow  Colorado-Ute  to  secure 
funds  required  for  the  construction  of  a 
proposed  project  consisting  of  483  km 
(300  miles)  of  double  circuit  345  kV 
transmission  line  between  Rifle, 
Colorado,  and  the  San  Juan  Generating 
Station  near  Farmington,  New  Mexico. 
Associated  facilities  include  the 
construction  of  four  new  substations,  the 
expansion  of  five  existing  substations 
and  the  construction  of  8.0  km  (5.0  miles) 
of  double  circuit  115  kV  transmission 
line. 

Additional  information  on  the 
proposed  project  may  be  secured  from 
Mr.  Frank  W.  Bennett,  Director,  Power 


Supply  Division,  Rural  ElectriHcation 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-6183. 

Persons  wishing  to  comment  upon  the 
environmental  aspects  of  the  proposed 
project  and  the  DEIS  are  invited  to 
respond  in  writing  within  45  days  of 
EPA's  notice  of  availability  of  the  DEIS. 
Comments  are  invited  from  the  public, 
from  state  and  local  agencies  which  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  from 
which  comments  have  not  been 
specifically  requested. 

Copies  of  the  Federal  DEIS  have  been 
sent  to  various  Federal,  state  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  regulations. 
Limited  supplies  of  the  DEIS  are 
available  upon  request  from  Mr.  Bennett 
at  the  address  given  above.  The  DEIS 
may  be  examined  during  regular 
business  hours  at  the  following 
locations: 

Rural  Electrification  Administration,  14th  and 
Independence  Avenue  SW.,  Room  5168, 
Washington,  D.C.  20250 
Hotchkiss  Public  Library,  Hotchkiss. 

Colorado  81410 

Rifle  Branch  Library,  337  E  Avenue,  Rifle 
Colorado  81650 

Mesa  County  Public  Library,  530  Grand 
Avenue,  Grand  Junction,  Colorado  81501 
Paonia  Public  Library,  Box  L,  Paonia, 

Colorado  81428 

Colorado-Ute  Electric  Association,  Inc.,  845 
South  Townsend  Avenue,  Montrose, 
Colorado  81401 

Delta  Public  Library,  563  Palmer,  Delta, 
Colorado  81416 

Cedaredge  Public  Library,  Box  548, 

Cedaredge,  Colorado  81413 
Montrose  Library  District,  South  1st  and 
Uncompahgre,  Montrose,  Colorado  81401 
Ouray  Public  Library,  Box  625,  Ouray, 
Colorado  81427 

San  Miguel  County  Public  Library,  Box  633, 
Telluride,  Colorado  81435 
Norwood  Public  Library,  Box  127,  Norwood, 
Colorado  81423 

Dolores  County  Public  Library,  P.O.  Box  574, 
Dove  Creek,  Colorado  81324 
Dolores  Public  Library,  P.O.  Box  847,  Dolores. 
Colorado  81232 

Nucla  Public  Library,  Nucla,  Colorado  81424 
Cortez  Public  Library.  802  E.  Montezuma, 
Cortez,  Colorado  81321 
Durango  Public  Library,  1188  Second  Avenue, 
Durango,  Colorado  81301 
Mancos  Public  Library,  P.O.  Box  144,  Mancos, 
Colorado  81328 

Farmington  Public  Library.  302  North  Orchard 
Avenue,  Farmington,  New  Mexico  87401 

Persons,  organizations  and  agencies 
wishing  to  comment  should  do  so  in 
writing  within  the  45-day  period 
indicated  above  and  address  their 
correspondence  to  Mr.  Bennett  of  REA 


at  the  address  given  above.  All 
comments  received  within  the  45-day 
period  will  be  considered  in  the 
formulation  of  Hnal  determinations 
regarding  the  approval  of  REA  Hnancing 
assistance  for  the  project  and  the  Final 
Environmental  Impact  Statement. 

Final  REA  action,  with  respect  to  this 
matter  (including  any  release  of  funds), 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969,  and  requirements  of  other 
environmentally  related  statutes, 
regulations,  and  Executive  orders  have 
been  met. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electriflcation  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.G.,  this  6th  day  of 
July,  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrifiotion 
Administration. 

|FR  Doc.  81-20221  Filed  7-9-81;  6:45  ain| 

BILLING  CODE  3410-1$-M 


Kamo  Electric  Cooperative,  Inc.,  Vinita, 
Okla.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65),  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan, 
in  the  approximate  amount  of 
$66,200,000  to  KAMO  Electric 
Cooperative,  Inc.,  (KAMO)  of  Vinita, 
Oklahoma.  This  loan  guarantee  will  be 
used  to  finance  approximately  127  miles 
of  161  kV,  41  miles  of  138  kV  and  169 
miles  of  69  kV  transmission  line, 
substations,  transmission  system 
improvements,  cost  overruns  on 
previously  approved  transmission 
projects  and  the  remodeling  of  existing 
headquarters  facilities  at  Vinita, 
Oklahoma. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  B.  Dean 
Sanger,  manager.  KAMO  Electric 
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Cooperative,  Inc.,  P.O.  Box  577,  Vinita, 
Oklahoma  74301. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
10, 1981  to  Mr.  Sanger.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
KAMO  and  RFA  deem  appropriate. 

Prospective  lenders  are  advised  that 
the  guaranteed  financing  for  this  project 
is  available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Fhiblic  Affairs,  Rural 
ElectriRcation  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 

10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  6th  day  of 
July  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-20218  Piled  7-9-81:  8:45  am] 

BILUNG  CODE  3410-15-M 


Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc., 
Albuquerque,  N.  Mex.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65]  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$18,000,000  to  Plains  Electric  Generation 
and  Transmission  Cooperative,  Inc., 
(Plains)  of  Albuquerque,  New  Mexico. 
These  loan  funds  will  be  used  to  finance 
the  Coronado  Substation, 
communications  equipment, 
miscellaneous  transmission  system 
improvements,  and  a  branch 
headquarters  facility  in  Las  Cruces,  New 
Mexico. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Stanley 
K.  Bazant,  Manager,  Plains  Electric 


Generation  and  Transmission 
Cooperative,  Inc.,  2401  Aztec  Road,  N. 

E.,  Albuquerque,  New  Mexico  87107. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
10, 1981  to  Mr.  Bazant.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Plains  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 

10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  6th  day  of 
July,  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-20219  Filed  7-9-81: 8:45  am) 

BILUNG  CODE  3410-15-M 


Tongue  River  Electric  Cooperative, 

Inc.;  Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  the  proposed  financing 
assistance  by  REA  for  Tongue  River 
Electric  Cooperative,  Inc.,  (Tongue 
River]  of  Ashland,  Montana.  The 
proposed  financing  will  assist  Tongue 
River  in  constructing  87.5  km  (54.4  miles) 
of  69  kV  transmission  line  and 
associated  substation  facilities. 

The  69  kV  transmission  line  will  be 
built  between  the  Colstrip  Substation 
located  near  Colstrip,  Montana,  and  the 
proposed  Bimey  Substation  located 
northeast  of  Bimey,  Montana.  The  entire 
project  will  be  located  in  Rosebud 
County,  Montana.  Associated  substation 
facilities  include  the  construction  of  two 
new  distribution  substations.  Tongue 
River  has  prepared  a  Borrower’s 
Environmental  Report  concerning  the 
proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands  cultural  resources, 
wetlands  and  floodplains,  and  other 
potential  impacts  of  the  project  are 
adequately  considered  in  Tongue  River’s 


Borrower’s  Environmental  Report  and 
REA’s  Environmental  Assessment. 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  Tongue  River  and  REA. 

The  alternatives  included  no  action, 
alternate  substation  locations,  diesel 
peaking  units,  energy  conservation  and 
load  management,  upgrading  the  present 
system,  and  alternate  connection  points. 
The  proposed  project  is  the  most  viable 
alternative  to  deliver  power  to  all 
existing  and  projected  loads  of  Tongue 
River  in  Rosebud  County. 

REA’s  independent  evaluation  of  the 
environmental  impacts  concludes  that 
the  construction  of  this  project  does  not 
represent  a  major  Federal  action  that 
will  significantly  affect  the  quality  of  the 
human  environment. 

Based  on  this  independent  evaluation, 
REA’s  Environmental  Assessment,  and  a 
review  of  Tongue  River’s  Borrower’s 
Environmental  Report,  a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  REA  Bulletin  20- 
21:320-21,  Part  1. 

Copies  of  REA’s  Finding  of  No 
Significant  Impact  and  supporting 
documents  may  be  review^  at  or 
obtained  fi-om  the  office  of  the  Director, 
Distribution  Systems  Division,  Room 
3306,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  and  at  the 
office  of  Tongue  River  Electric 
Cooperative,  Inc.,  Ashland,  Montana 
59003. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 

10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  6th  day  of 
July  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-20220  Filed  7-9-81;  8:45  ani| 

BILUNG  CODE  3410-15-M 


Statistical  Reporting  Service ' 

Discontinuance  of  White  Com 
Estimates 

Notice  is  hereby  given  that  the 
Statistical  Reporting  Service  intends  to 
discontinue  all  estimates  of  white  com 
acreage,  yield  and  production  effective 
with  estimates  scheduled  for  release  in 
January  1982.  Discontinuance  is  required 


'  Pursuant  to  the  reorganizational  plans  outlined 
in  USDA  Secretary’s  memo  1030-1,  issued  June  19, 
1981,  the  Economics  and  Statistics  Service  has 
become  the  Statistical  Reporting  Service  and  the 
Economic  Research  Service.  A  notice  detailing  the 
agency's  reorganization  is  now  being  drafted  for 
later  publication. 
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as  a  cost  reduction  measure  which  will 
save  approximately  $50,000  annually. 

Members  of  the  public  wishing  to 
comment  on  this  proposal  may  submit 
their  views  in  writing  to  the  Director. 
Estimates  Division,  Statistical  Reporting 
Service,  USDA,  Room  0204-S, 
Washington,  D.C.  20250.  The  comment 
period  will  close  August  31, 1981. 

Done  at  Washington,  D.C.,  this  1st  day  of 
Inly  1981. 

W.  E.  Kibler, 

Acting  Administrator. 

|FR  Ooc  111-20305  Filed  7-9-«l:  8.45  am| 

BILUNG  CODE  3410-ie-M 


Modification  of  Turkey  Hatchery 
Report 

Notice  is  hereby  given  that  the 
Statistical  Reporting  Service  ’  intends  to 
reduce  the  frequency  of  its  Turkey 
Hatchery  reports  effective  with  the 
report  scheduled  for  release  September 
3, 1981.  This  report,  which  has  included 
number  of  eggs  set  and  poults  hatched 
the  previous  week,  has  been  issued  in 
the  nine  principal  producing  states  each 
Thursday.  Beginning  with  the  month  of 
September  1981,  the  Turkey  Hatchery 
report  will  be  issued  on  a  monthly  basis 
only  with  release  early  the  following 
month.  This  modification  is  required  as 
a  cost  reduction  measure  which  will 
save  approximately  $25,000  annually. 

Members  of  the  public  wishing  to 
comment, on  this  proposal  may  submit 
their  views  in  writing  to  the  Director, 
Estimates  Division,  Statistical  Reporting 
Service.  USDA.  Room  0204-S, 
Washington,  D.C.  20250.  The  comment 
period  will  close  August  20, 1981. 

Done  at  Washington,  D.C.  this  1st  day  of 
July  1981. 

W.  E.  Kibler, 

Acting  Administrator. 

|KR  Doc  81-20306  Filed  7-9-81:  8:45  dm) 

BILLING  CODE  3410-18-M 


CIVIL  AERONAUTICS  BOARD 

181-7-25;  Docket  395871 

Application  of  Westair  Jet  Inc.  for  a 
Certificate  of  Public  Convenience  and 
Necessity 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
81-7-25,  Docket  39587. 


^iVirsuMnl  to  the  reoTganizational  plans  outlined 
in  USDA  Sficretary's  memo  1020-1,  issued  June  19. 
19H1,  tiM'  tvcxmomics  and  Statistics  Service  has 
liecuoM'  the  SUlisticaJ  Reporting  Service  and  the 
Hcunomu.  Research  Service.  A  notice  detailini$  the 
agency's  reurgunizatioa  is  now  being  drafted  for 
later  pulilicalion. 


SUMMARY:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  consistent  wdth  the 
public  convenience  and  necessity  to 
grant  the  application  of  WestAir  jet  Inc. 
for  a  certificate  authorizing  the  air 
transportation  of  persons,  property  and 
mail  between  Seattle,  Washington,  the 
intermediate  points  Pasco-Richland. 
Kennewick,  Washington;  Portland, 
Eugene,  Medford.  Oregon;  Boise,  Idaho: 
Salt  Lake  City,  Utah;  Reno,  Nevada: 

Lake  Tahoe,  Chico,  Redding-Red  Bluff, 
Eureka- Areata,  Sacramento,  San 
Francisco-Oakland-San  Jose  and  Fresno, 
California:  Las  V'egas,  Nevada;  Los 
Angeles-Burbank-Long  Beach-Ontario- 
Orange  County  and  San  Diego, 
California;  Phoenix,  Arizona  and  the 
terminal  point,  Tuscon.  Arizona. 
Certification  is  subject  to  a  favorable 
determination  of  the  applicant’s  fitness 
in  the  WestAir  Jet  Inc.  Fitness 
Investigation  Docket  39705). 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  July  30, 1981,  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  all 
parties  listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  the 
Dockets  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428  in 
Docket  39587,  application  of  WestAir  Jet 
Inc.  for  a  certificate  of  public 
convenience  and  necessity. 


In  addition,  copies  of  such  filings 
should  be  served  on  the  civic  officials 
and  airport  managers  at  Seattle,  Pasco. 
Richland,  and  Kennewick,  Washington; 
Portland,  Eugene  and  Medford,  Oregon; 
Boise,  Idaho;  Fresno.  Los  Angeles, 
Burbank,  Ontario,  Long  Beach,  San 
Diego,  Oakland,  South  Lake  Tahoe, 
Chico.  Redding,  Red  Bluff,  Eureka, 
Areata,  Sacramento,  San  Francisco,  San 
Jose  and  Orange  County,  California; 
Reno  and  Las  Vegas,  Nevada;  Phoenix 
and  Tucson,  Arizona;  and  Salt  Lake 
City,  Utah;  the  Governors  of  Arizona, 
California,  Nevada,  Idaho,  Oregon.  Utah 
and  Washington;  The  California 
Department  of  Transportation;  the 
California  Public  Utilities  Commission: 
the  Nevada  Department  of 
Transportation:  the  Arizona  Department 
of  Transportation;  the  Idaho  Division  of 
Aeronautics  and  Public  Transportation; 
the  Oregon  Public  Utility  Commission: 
the  Utah  Department  of  Transportation; 
the  Washington  Department  of 
Transportation:  the  California  Tahoe 
Regional  Planning  Agency  and  the 
Burbank -Glendale-Pasadena  Airport 
Authority. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  M.  Bloch,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW„  Washington, 
D.C.  20428;  (202)  B73-5345. 

By  the  Civil  Aeronautics  Board:  July  6, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-20381  Filed  7-9-81:  8:45  am) 

BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign 

Air  Carrier  Permits 

In  the  matter  of  applications  for  certificates  of  public  convenience  and  necessi¬ 
ty  and  foreign  air  carrier  permits  filed  under  subpart  Q  of  the  board’s  procedural 
regulations  (see  14  CFR  302.1701  et.  seq.J:  Week  ended  July  2,  1981. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application.  Following  the  answer  period  the  board 
may  process  the  application  by  expedited  procedures.  Such  procedures  may  con¬ 
sist  of  the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate 
cases  a  final  order  without  further  proceedings. 

Dale  Wed  **  Descriplion 


June  29.  1981  .  39757  Transocean  Air  Lmos,  Inc.,  c/o  Orville  G  Tigerman,  P.O.  Box  9154,  Newport  Beach,  CaWornia 

92660 

Apolication  of  Transocean  Air  Lines,  Inc.  pursuant  to  Section  401  cH  the  Act  and  Subpart  O  of 
the  Board’s  Procedural  Regulations  requests  an  amendment  of  its  certificate  of  public 
convemenoe  and  necessity  authorizing  it  to  engage  in 

Domestic  air  transportation  of  property  between  any  point  in  any  stale  of  the  United  Slates  or 
the  Disirict  of  Columbia  or  any  territory  or  possession  of  the  United  States,  and  any  other 
point  in  any  state  o(  the  United  States  or  the  Distnet  o4  Columbia  or  any  territory  or 
possession  of  Itie  United  States. 

Conforming  Applications,  motions  to  modify  scope,  and  answers  may  be  filed  by  July  27,  1981.' 

June  30.  1961  39761  Golden  West  Airtmes  Co.,  4200  Campus  Orive,  P.O  Box  1877,  New  Port  toach,  California 

92663 
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Date  (Hed 


Docket 

No. 


Description 


June  29,  1981 


June  30, 1981 


June  30,  1981 


July  1.  1981..., . 


July  1,  1981 


July  1,  1981 


Application  ot  Golden  West  Airlines  Co.,  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of 
the  Board's  Procedural  Regulatiorrs  requests  that  its  certificate  of  public  convenience  ami 
necessity  lor  Route  201  be  amended  so  as  to  authorize  the  nonstop  round  trip  carriage  ot 
persons,  property,  and  mail  between  the  points  listed  below; 

Fresno,  California  (FAT) — Orange  County,  Cakfomia  (SNA). 

Fresno,  California  (FAT)— Lake  Tahoe,  California  (TVL). 

Conforming  Applications,  motions  to  modify  scope,  and  answers  may  be  filed  by  July  28,  1981. 

39760  Pan  American  World  Airways,  Inc.,  Pan  Am  Building,  New  York,  New  York  10166. 

Application  of  Pan  American  World  Airways,  Irtc.  pursuant  to  Section  401  of  the  Act  and 
Subpart  Q  of  the  Board's  Procedural  Regulations  requests  the  Board  to  amend  its  certificate 
of  public  convenience  arKf  necessity  for  Route  130,  so  as  to  remove  the  restriction  therein 
against  nonstop  service  between  Japan  and  The  Philippines,  and  grant  such  other  or  different 
relief  as  the  Board  shaH  deem  necessary  arxl  proper. 

Conforming  Applications,  motions  to  modify  scope,  and  answers  may  be  filed  by  July  13,  1981. 

39765  Uneas  Aereas  De  Nicaragua,  S.A  ,  (LANICA),  c/o  Paul  S.  Reichler,  1200  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

Application  of  LANICA  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  ot  the  Board's 
Procedural  Regulations  requests  renewal  of  its  foreign  air  carrier  permits  to  engage  in  foreign 
air  transportation  of  persons,  property  and  mail  between  the  terminal  points  in  Managua, 
Nicaragua  and  Miami,  Florida,  and  between  the  terminal  points  Managua,  Nicaragua  and  San 
Juan,  Puerto  Rico.  Answers  may  be  filed  by  July  28,  1981. 

39767  Sterling  Airways  A/S,  c/o  Frederick  S.  Hird,  Jr.,  Kaler,  Worsley,  Daniel  &  Hollman,  710  Ring 
Building,  Washington,  D.C.  20036. 

Application  of  Sterling  Airways  A/S  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  ot  the 
Board's  Procedural  Regulations  requests  renewal  of  its  authority  between  Denmark  and  the 
United  States,  and  amendment  of  its  authority  to  include  Nonway  and  Sweden,  to  engage  in 
charter  foreign  air  transportation  of  persons  and/or  property,  separately  or  in  combination: 

A.  Between  any  point  or  points  in  Denmark,  Norway  or  Sweden  and  any  point  or  points  in  the  . 
United  States,  including  intermediate  and  beyond  points; 

B.  Between  a  point  or  points  in  the  United  States  and  a  point  or  points  not  in  either  Denmark. 
Norway,  Sweden  or  the  United  States,  provided  such  charters  stop  over  for  at  least  two 
consecutive  nights  in  Denmark,  Norway  or  Sweden;  and 

C.  Between  any  point  or  points  in  the  United  States  and  any  point  or  points  not  in  either 
Denmark,  Norway,  Sweden  or  the  United  States  which  charters  do  not  stop  over  in  Denmark, 
Nonway  or  Sweden  for  at  least  two  consecutive  nights. 

Answers  may.  be  filed  by  July  28,  1981. 

39771  Central  Caraibes  Air,  S.A.,  c/o  Lawrence  D.  Wasko,  Seamon,  Wasko  &  Ozment,  1211 
Connecticut  Avenue  NW.,  Suite  300,  Washington,  D.C.  20036. 

Application  of  Central  Caraibes  Air,  S.A.  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  ot 
the  Board's  Procedural  Regulations  requests  a  foreign  air  carrier  permit  to  engage  in  foreign 
air  transportation  of  persons,  property  and  mail  as  follows; 

Between  the  terminal  point  Port-au-Prince,  Haiti,  on  the  one  hand,  and  coterminal  points  Miami, 
Florida  and  New  York,  New  York,  on  the  other  hand. 

Answers  may  be  filed  by  July  29.  1981. 

39777  United  Air  Lines,  Inc.,  P.O.  66100,  Chicago,  IlIkKiis  60666. 

Application  of  United  Air  Lines,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the 
Board's  Procedural  Regulations  lor  a  certificate  of  public  convenierx^  and  necessity  in  order 
to  provide  service  between  a  point  or  points  in  the  United  States  arxt  a  point  or  points  in 
Jordan  end  Israel. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  July  30,  1981. 

39676  Sky  West  Aviation,  Inc.  d.b.a  Sky  West  Airlines,  P.O.  Box  T,  St.  George,  Utah  84770. 

Application  of  Sky  West  Aviation,  Inc.  d.b.a.  Sky  West  Airlines  pursuant  to  Section  401  of  the 
Act  amends  its  certificate  of  service  Kst  pursuant  to  Order  81-6-93. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  July  29,  1981. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Dou.  81-20300  Filed  7-9-81:  8:45  am| 

BILUNG  CODE  6320-61-M 


[Order  81-7-22] 

Fitness  Determination  of  Crown 
Airways,  Inc.;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-7-22, 
Order  To  Show  Cause. 


summary:  The  Board  is  proposing  to 
find  that  Crown  Airways,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended;  that  it  is  capable  of  providing 
reliable  essential  air  service  and  that  the 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 


DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board’s  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July 
22, 1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Mr.  Patrick  V. 
Murphy,  Jr.,  Chief,  essential  Air  Services 
Division,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  and  with  all 
persons  listed  in  Attachment  A  of  Order 
81-7-22. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Bonanno,  Jr.,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5009. 


SUPPLEMENTARY  INFORMATIOfi:  The 

complete  text  of  Order  81-7-22  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-22  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  July  6, 

1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-20304  Filed  7-9-81: 8:45  ami 
BILUNG  CODE  632IM)1-« 


[Order  81-7-24] 

Fitness  Determination  of  Rocky 
Mountain  Airways,  inc;  Order  To  Stiow 
Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-7-24. 
Order  To  Show  Cause. 


SUMMARY:  The  Board  is  proposing  to 
Hnd  that  Rocky  Mountain  Airways,  Inc. 
is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended;  that  it  is  capable  of 
providing  reliable  essential  air  service, 
that  it  is  fit,  willing  and  able  to  provide 
scheduled  air  transportation  under  its 
existing  401(d)(5)  dormant  route 
certiHcate;  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board’s  tentative  Htness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July 
22, 1981,  together  with  a  summary  of  the 
testimony  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  Bled  with  Mr.  Patrick  V. 
Murphy,  Jr.,  Chief,  Essential  Air  Services 
Division,  Room  921,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  and  with 
all  persons  listed  in  Attachment  A  of 
Order  81-7-24. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Phyllis  C.  Solomon,  B-72,  Legal 
Processing  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-24  is 
available  from  the  Distribution  Section, 
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Room  516, 1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-24  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  July  6, 
1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-20303  Filed  7-9-81;  8:45  am) 

BJLUNG  CODE  6320-01-M 


[Order  81-7-23] 

Fitness  Determination  of  Scheduled 
Skyways,  Inc.;  Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-7-23, 
Order  To  Show  Cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Scheduled  Skyways,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act.  as  amended;  that 
it  is  capable  of  providing  essential  air 
service;  and  that  the  aircraft  used  in  this 
service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

DATES:  Responses;  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than  July 
22, 1981.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-7-23. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  B.  Faibman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-7-23  is 
available  from  the  Distribution  Section. 
Room  516, 1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-7-23  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 


By  the  Civil  Aeronautics  Board:  July  6, 
1981. 

PhylliB  T.  Kaylor. 

Secretary. 

|FR  Doc.  81-20302  Filed  7-9-81: 8:45  am] 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  No.  6-79] 

Foreign-Trade  Subzone  No.  46-A, 
General  Etoctric  Company  FacHity, 
Evendale,  Ohio — Withdrawal  of 
Application  for  Expansion  Approved 

Notice  is  hereby  given  that  the 
Greater  Cincinnati  Foreign-Trade  Zone. 
Inc.,  grantee  of  FTZ  Subzone  4&-A  at  the 
General  Electric  plant,  Evendale,  Ohio, 
has  withdrawn  its  application  filed  in 
September  1979  for  the  expansion  of  the 
subzone  (44  FR  52857, 9-11-79).  The 
withdrawal  has  been  accepted  aijd  the 
case  closed. 

Dated;  July  7, 1981. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  81-20285  Filed  7-9-81;  8:45  am) 

BILUNG  CODE  aSie-2S4l 


International  Trade  Administration 

Initiation  of  Antidumping  investigation; 
Sorbitol  From  France 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  We  are  initiating  an 
antidumping  investigation  to  determine 
whether  sorbitol  from  France  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  U.S.  International  Trade 
Commission  (‘TTC*)  of  this  action,  so 
that  it  may  preliminarily  determine 
whether  these  imports  are  materially 
injuring  or  threatening  to  injure 
materially  a  U.S.  industry.  If  both 
investigations  proceed  normally,  the  Tl’C 
will  announce  its  preliminary 
determination  by  July  30, 1981,  and  we 
will  announce  ours  by  November  23. 
1981. 

EFFECTIVE  DATE:  July  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Brinkmann,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230  (202-377-1279). 


SUPPLEMENTARY  INFORMATION: 

InitiatkHi  of  Investigation 

On  June  15, 1981,  we  received  a 
petition  from  counsel  for  Pfizer,  Inc.,  of 
New  York,  New  York.  Complying  with 
the  filing  requirements  of  19  CFR  353.36, 
the  petition  alleges  that  Societe 
Roquette  Freres  of  lille,  France,  is 
selling  sorbitol  in  the  United  States  at 
less  than  fair  value,  and  that  such  sales 
are  materially  injuring  a  U.S.  industry. 
Petitioner  has  cited  lost  sales,  price 
suppression,  and  rapid  penetration  of 
the  U.S.  market  as  examples  of  injury  to 
the  domestic  sorbitol  industry.  The 
petition  also  claims  “critical 
circumstances**  exist  due  to  a  rapid  and 
intensive  penetration  of  the  U.S.  market 
by  massive  imports  of  this  merchandise 
during  a  relatively  short  period. 

After  conducting  a  summary  review  of 
the  petition,  as  required  by  section 
732(c)(1)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673a(c)(l))  (“the 
Act")  we  have  found  that  the 
information  it  contains  reasonably 
supports  the  allegations  of  material 
injury  and  of  sales  at  less  than  fair  value 
and  justifies  further  investigation. 

Therefore,  in  accordance  with  section 
732(cK2j  of  the  Act,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  there  is  a  reasonable  indication 
that  sorbitol  from  France  is  being  sold  in 
the  United  States  at  less  than  fair  value. 

We  are  publishing  this  notice  in 
accordance  with  §  353.37(b)  of  the 
Commerce  Regulations  (19  CFR 
353.37(b)).  Unless  we  extend  this 
investigation,  we  will  make  our 
preliminary  determination  by  November 
23, 1981. 

Scope  of  the  Investigation 

Sorbitol  is  a  polyol  which  is  produced 
by  the  catalytic  hydrogenation  of  sugars 
(glucose).  It  is  commercially  available  in 
two  forms:  (1)  cystalline  soibitol,  used  in 
the  production  of  sugarless  gum,  candy, 
groceries  and  pharmaceuticalB;  and  (2) 
liquid  sorbitol,  used  in  cosmetics  and 
toiletries  (such  as  toothpaste). 

Sorbitol  is  currently  classified  under 
item  number  493.6620  of  the  Tariff 
Schedules  of  the  United  States, 
Annotated. 

Critical  Circumstances 

The  petition  also  alleges  that  critical 
circumstances  exist  within  the  meaning 
of  section  733(eKl)  of  the  Act  (19  U.S.C. 
1673b(e)(l)).  In  order  to  determine  that 
critical  circumstances  exist,  the 
Department  must  find  there  is  a 
reasonable  basis  to  believe  or  suspect 
that:  (l)(a)  there  is  a  history  of  dumping 
in  the  United  States  or  elsmvfaere  of  the 
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class  or  kind  of  merchandise  which  is 
the  subject  of  the  invesitgation;  or  (b) 
that  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value;  and  (2)  there 
have  been  massive  imports  of  the  class 
or  kind  of  merchandise  which  is  the 
subject  of  the  invesitgation  over  a 
relatively  short  period. 

Since  the  petition  has  failed  to 
provide  us  with  sufficient  information 
which  establishes  either  a  prior  history 
of  dumping  or  that  the  importer  knew  or 
should  have  known  the  exporter  was 
selling  the  subject  merchandise  at  less 
than  fair  value,  we  determine  that  at  this 
time  there  is  not  a  reasonable  basis  for 
concluding  that  critical  circumstances 
exist  with  respect  to  imports  of  sorbitol 
from  France.  Accordingly,  we  have  not 
addressed  the  issue  of  massive  imports 
at  this  time. 

Notification  of  ITC  and  Preliminary 
Determination 

Section  732(d]  of  the  Act  [19  U.S.C. 
1763a)  also  requires  us  to  notify  the  ITC 
of  this  decision  and  to  provide  it  with 
the  information  we  used  in  making  this 
decision.  We  will  make  available  to  the 
ITC  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Pursuant  to  section  733(a)  of  the  Act 
'  (93  Stat.  163, 19  U.S.C.  1673a),  the  ITC  - 
will  determine  by  July  30  whether  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
sorbitol  from  France.  If  the  ITC  makes  a 
negative  determination,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  to  its  conclusion. 

This  notice  is  published  pursuant  to 
section  732  of  the  Act  (93  Stat.  162, 19 
U.S.C.  1673(a)  and  §  353.37(b)  of  the 
Department  Regulations  (19  CFR 
353.37(b)). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

July  6. 1981. 

|FR  Doc.  81-20307  Filed  7-9-81:  8:45  am| 

BILLINO  CODE  3S10-25-M 


Importers’  and  Retailers’  Textile 
Advisory  Committee;  Renewal 
agency:  International  Trade 
Administration;  Commerce. 
action:  Notice  of  Renewal. 

summary:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  (5  U.S.C.  App.  (1976), 
and  Office  of  Management  and  Budget 
Circular  A-63  (Revised),  Advisory 
Committee  Management,  and  after 
consultation  with  the  General  Services 
Administration,  the  delegate  of  the 
Secretary  of  Commerce  has  determined 
that  the  renewal  of  the  Importers’  and 
Retailers’  Textile  Advisory  Committee  is 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Commerce  by  law. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  was  initially  established  by 
the  Secretary  of  Commerce  on  August 
13, 1963.  Its  purpose  was,  and  continues 
to  be,  to  advise  Department  officials  on 
the  effects  on  import  markets  and 
retailing  of  cotton,  wool  and  man-made 
fiber  textile  agreements. 

•  The  Committee  will  continue  to  have 
balanced  representation  of  not  more 
than  25  members,  appointed  by  the 
Secretary  of  Commerce.  The  Committee 
will  continue  to  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee’s  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress,  euid  a  copy 
will  be  forwarded  to  the  Library  of 
Congress. 

FOR  FURTHER  INFORMATION  CONTACT: 

Committee  Control  Officer,  Arthur 
Garel,  Director,  Office  of  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  2808,  Washington, 

D.C.  20230,  telephone:  (202)  377-5078  or 
Mrs.  Yvonne  Barnes,  Committee 
Management  Analyst,  U.S.  Department 
of  Commerce  (202)  377-4217. 

Dated:  July  6, 1981. 

Clifford ).  Parker, 

Acting  Assistant  Secretary  for 
Administration. 

|FR  Doc.  81-20284  Filed  7-9-81: 8:45  am] 

BILUNG  CODE  3510-17-M 

National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Permit  Modification  Request 

Notice  is  hereby  given  that 
Normandeau  Associates  has  requested  a 
modification  to  Permit  No.  213  issued 


under  the  authority  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C  1531-1543) 
and  the  regulations  governing 
endangered  species  (50  CFR  Parts  217- 
227)  on  November  25, 1977.  Normandeaa 
is  requesting  that  the  location  of 
activities  be  modified  to  include  the 
Hudson  River  Estuary. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  US. 
Department  of  Commerce.  Washington. 
D.C.  20235,  by  August  la  1981.  Those 
requesting  a  hearing  shold  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  amendment  request  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Hsheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region.  14 
Elm  Street.  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  July  2. 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals  & 
Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-20299  Filed  7-9-81: 8:45  ami 
BILLING  CODE  3S10-22-M 

New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  will  meet  to  discuss 
the  results  of  public  hearings  on  the 
interim  groundfish  fishery  management 
plan  (FMP);  status  of  the  groundfish 
fishery  and  of  lobster  FMP  development; 
reports  of  the  groundfish  and  herring 
oversight  committees;  report  of  the 
Executive  Director,  approval  of  minutes, 
as  well  as  other  business. 

DATES:  The  public  meetings  will 
convene  on  Tuesday,  July  28. 1981,  at 
approximately  10  a.m.,  and  tvill  adjourn 
on  Wednesday,  July  29. 1981,  at 
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approximately  5  p.m.  The  meetings  may 
be  lengthened  or  shortened,  or  agenda 
items  rearranged  depending  upon 
progress  on  the  agenda. 

ADDRESS:  The  meetings  will  take  place 
at  King's  Grant  Inn,  Route  128  at  Trask 
Lane,  Danvers,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  Suntaug  OfHce  Park,  Five 
Broadway.  Route  One,  Saugus, 
Massachusetts  01906. 

Dated:  July  7, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(Fit  Doc.  81-2029B  Filed  6:45  am) 

MLUNO  CODE  3S10-2f-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEEMENTS 

Adjusting  the  Level  of  Restraint  for 
Certain  Cotton  Fabrics  From  Thailand 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  by  8  million  square 
yards  the  consultation  level  of  8  million 
square  yards  established  for  other 
woven  cotton  fabrics,  such  as  lawn  and 
voile,  among  others,  in  Category  320, 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1981. 
The  new  twelve-month  level  will  be  16 
million  square  yards. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172J,  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506) 
December  24. 1980  (45  FR  85142]  and 
May  5, 1981  (46  FR  25121)). _ 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Thailand  provides  consultation 
levels  for  certain  categories  of  textile 
products,  such  as  Category  320,  which 
are  not  subject  to  specific  ceilings  and 
which  may  be  adjusted  upon  agreement 
between  the  two  governments.  At  the 
request  of  the  Government  of  Thailand, 
the  Government  of  the  United  States  has 
agreed  to  increase  the  level  for  cotton 
textile  products  in  Category  320  by  8 
million  square  yards  to  16  million  square 
yards. 

EFFECTIVE  DATE:  July  7. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  J.  Ruths.  International  Trade 
Specialist  OfBce  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4122). 
SUPPLEMENTARY  INFORMATION:  On 
December  24, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85141)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
establishing  levels  of  restraint  for 
certain  categories  of  cotton,  wool  and 
man-made  fiber  textile  products,  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1. 1981.  The  letter  published 
below  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  amends  the  letter  of 
December  19, 1980  to  prohibit  entry  into 
the  United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  320,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  Janary  1. 1981  and  extends 
through  December  31, 1981,  in  excess  of 
the  increased  level  of  16  million  square 
yards. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textie  Agreements. 

United  States  Department  of  Commerce 
July  7. 1981. 

Committee  for  the  Imfdementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissionen  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  19, 1980,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  directed  you  to  prohibit 
entry  during  the  twelve-month  period  which 
began  on  January  1, 1981  and  extends  through 
December  31, 1981  of  cotton,  wool  and  man¬ 
made  hber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  Thailand,  in  excess  of 
designated  levels  of  restraint. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11851  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibiL  effective  on  July  7, 
1981  and  for  the  twelve-month  period 
beginning  on  January  1, 1981  and  extending 
through  December  31, 1981,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 


of  cotton  textile  products  in  Category  320, 
produced  or  manufactured  in  Thailand,  in 
excess  of  16  million  square  yards.' 

The  action  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  textile  products  from 
Thailand  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(PR  Doa  81-20283  Filed  7-0-81: 8:45  am] 

BHJJNQ  CODE  3S1S-25-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

dates:  Comments  must  be  received  on 
or  before:  August  12. 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2],  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1981, 
November  12, 1980  (45  FR  74836): 


'The  level  of  restraint  has  not  been  adiusted  to 
reflect  any  imports  after  December  SI,  1980. 
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SIC  7349 

Janitorial  Services,  Environmental  Protection 
Agency,  Corvallis,  Oregon  at  the  following 
locations;  Corvallis  Environmental 
Research  Laboratory,  200  SW.  3Sth  Street 
Western  Fish  Toxicology  Station,  1350  SE. 
Goodnight  Avenue 

SIC  7399 

Repair  of  Air  Cargo  Pallet  Top  and  Side  Nets, 
McChord  Air  Force  Base,  Washington 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  Sl-20227  Filed  7-9-81;  8:45  am} 

BILLING  CODE  6820-33-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Eiectron 
Devices;  Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  ^ectron  Devices  (AGED)  will 
meet  in  closed  session  27  August  1981, 
at  the  AGED,  1925  N.  Lynn  Street, 
Arlington,  Virginia,  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Woricing  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
section  10(d)(1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

July  7, 1981. 

|FR  Doc.  81-20280  Filed  7-9-81;  8:45  am| 

BILLING  CODE  3810-70-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  13  and  14  August  1981,  at 


the  AGED,  1925  N.  Lynn  Street, 
Arlington,  Virginia,  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Mihtary  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classifled  program  deteiils  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
section  10(d)(1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

July  7, 1981. 

[FR  Doc.  81-20281  Filed  7-9-81;  8:45  am) 

BILUNG  CODE  3810-70-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  14  August  1981  at  the 
AGED,  1925  N.  Lynn  St.,  Arlington, 
Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 


In  accordance  with  5  U.S.C  App.  1. 
section  10(d)(1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552(b)(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public.  > 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

July  7, 1981. 

|FR  Doc.  81-20282  Filed  7-8-81;  8:45 
BILLING  CODE  3810-70-M 

DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 

Energy 

[Case  No.  D-001] 

Energy  Conservation  Program  for 
Consumer  Products;  Granting  of 
Waiver  of  Dishwasher  Test  Procedures 
Upon  Petition  of  Norris  Industries 
AGB8CY:  Department  of  Energy. 
action:  Decision  and  order. 

summary:  Today’s  Decision  and  Order 
grants  Norris  Industries  a  waiver  for  its 
LER  Series  dishwasher  firom  the  existing 
DOE  dishwasher  test  procedures. 
EFFECnVE  DATE  July  2. 1961. 

FOR  FURTHER  II^ORMATION  CONTACT: 
James  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Room  GH-065, 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  (202)  252-9127; 
Eugene  Margolis,  Esq.,  U.S.  Elepartment 
of  Energy,  Office  of  General  Counsel 
Room  6B-128, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C  20585, 
(202)  252-9510. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Energy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619), 
which  requires  the  Department  of 
Energy  (EKDE)  to  prescribe  standardized 
test  procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  dishwashers.  The 
intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchase  decisions.  ’These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B.  The  Department  of 
Energy,  on  September  26, 1980  (45  FR 
6418),  amended  the  prescribed  test 
procedure  regulations  to  allow  the 
Assistant  Secretary  for  Conservation 
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and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
either  prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures  or  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
to  its  true  energy  consumption 
characteristics  as  to  provide  materially 
inaccurate  comparative  data. 

On  November  5, 1980,  Norris 
Industries  filed  a  “Petition  for  Waiver" 
in  accordance  with  the  provisions  of 
§  430.27  of  10  CFR,  “Petition  for 
Waiver.”  As  required  by  that  section, 
DOE  published  in  the  Federal  Register 
the  Norris  petition  (45  FR  86527,  Dec.  31, 
1980)  and  solicited  comments,  data,  and 
information  respecting  the 
determinations  of  the  petition.  Norris,  by 
letters  dated  January  27, 1981,  notified 
known  manufacturers  of  domestically 
marketed  dishwashers  of  the  petition. 
Comments  were  received  from  General 
Electric  Corporation,  Hobart 
Corporation,  Whirlpool  Corporation  and 
Maytag  Company,  all  manufacturers  of 
dishwashers.  All  comments  were  sent  to 
the  petitioner  by  DOE  on  February  9, 
1981,  and  Norris  responded  by  letter  to 
each  comment.  DOE  consulted  with  the 
Federal  Trade  Commission  on  April  16, 
1981  concerning  the  petition  from  Norris 
Industries. 

Norris'  petition  contends  that  while  its 
LER  Series  dishwasher  is  a  covered 
product  under  the  Act,  it  cannot  be 
adequately  tested  under  the  existing 
DOE  test  procedures  for  dishwashers. 

(43  FR  39968,  Aug.  8. 1977).  The  Norris 
design  incorporates  a  “steam  generator" 
which  is  not  addressed  in  the  existing 
dishwasher  test  procedures.  The  Norris 
system  allows  the  dishwasher  to  operate 
at  a  lower  inlet  water  temperature  than 
that  specifed  in  the  test  procedures.  The 
dishwasher  can  operate  on  household 
cold  tap  water. 

Norris  requests  a  vaiver  from  that  part 
of  section  2.6  of  Appendix  C  to  10  CFR 
Part  430,  Subpart  B,  requiring  the  test  to 
be  conducted  without  a  test  load,  and 
section  4.1  in  respect  to ‘T."  the  nominal 
water  heater  temperature  rise  of  90°F. 
Norris  proposes  to  use  an  eight  place 
setting  test  load  of  dishes.  A  single  place 
setting  consists  of:  one  glass — ^13  oz. 
straight  sides,  made  of  glass,  one  cup— 
Coming  “Centura”  No.  C-308,  one 
saucer — Coming  “Centura”  No.  C-506. 
one  dinner  plate — Coming  “Centura” 

No.  C-110,  one  bread  and  butter  plate— 
Corning  “Centura”  No.  C-106,  one  frait 
bowl — Coming  “Centura”  No.  C-409. 
one  dinner  fork — stainless  steel,  one 


salad  fork — stainless  steel,  one  knife- 
stainless  steel,  and  two  teaspoons — 
stainless  steel.  The  company  proposes 
to  substitute  for  the  90°F  nominal  water 
heater  temperatiure  rise,  a  calculation  of 
inlet  water  temperature  rise  (where ‘T,” 
the  inlet  water  temperature  rise,  equals 
the  measured  inlet  water  temperature 
minus  55”!^. 

Today’s  decision  and  order  grants  a 
waiver  to  Norris  Industries  from  the  test 
procedure  specified  in  10  CFR  Part  430, 
Subpart  B,  Appendix  C,  for  its  LER 
dishwasher.  The  existing  test  procedure 
is  inappropriate  to  the  LER  dishwasher 
for  the  purpose  of  making 
representations  regarding  energy  use  in 
the  required  format  on  the  EnergyGuide 
dishwasher  label  because  the  results 
provide  materially  inaccurate 
comparative  data  for  cold  water 
operation.  If  Norris  wishes  to  make  any 
representations  respecting  measures  of 
energy  consumption  of  its  LER 
diswasher,  such  representations  are  to 
be  based  on  a  modified  test  procedure 
resulting  from  the  machine’s  unique 
design  characteristics  allowing  the  use 
of  household  cold  tap  water. 

With  regard  to  Norris’  request  for  use 
of  a  test  load.  Whirlpool  agrees  that  a 
test  load  is  necessary  when  conducting 
energy  tests  in  which  water  heating 
occurs  during  a  delay  portion  in  the  test 
cycle  to  raise  the  temperature  of  the 
inlet  water  to  the  dishwasher.  General 
Electric  contends  that  the  petitioner  has 
not  demonstrated  that  the  lack  of  a  test 
load  prevents  testing  in  accordance  with 
the  existing  test  procedure.  Norris 
responded  to  this  comment  by  stating 
that  a  load  is  required  to  fairly  and 
accurately  measure  the  energy 
consumption  of  the  Norris  design. 
However,  Norris  has  provided  no  data 
to  demonstrate  that  incorporation  of  a 
test  load  would  change  the  energy 
consumption  of  the  Norris  steam 
generator  design  dishwasher. 

DOE  had  previously  considered 
including  a  provision  for  a  test  load  in 
the  dishwasher  test  procedure,  but 
rejected  its  use  stating  that: 

Based  on  over  30  tests  on  six  different 
models  of  dishwashers,  NBS  [the  National 
Bureau  of  Standards]  concluded  that  there 
was  an  insignificant  variation  in  the  energy 
consumed  by  the  internal  boost  heater 
between  tests  conducted  with  a  load  and 
those  conducted  without  a  load  for 
dishwashers  when  operated  on  the  normal 
cycle.  Since  none  of  the  models  tested  had 
boost  heaters  that  were  thermostatically 
controlled  for  the  normal  cycle,  the  boost 
heater  operated  continuously  during  the  wash 
and  rinse  cycles,  whether  or  not  a  load  was 
present.  The  test  results  showed  that  the 
boost  hedter  consumed  nearly  a  constant 
amount  of  energy  independent  of  the  number 


of  dishes  being  washed  or  the  temperature  of 
the  water. 

In  light  of  the  NBS  test  results,  and  based 
on  NBS  recommendation,  FEA  has 
determined  that  the  use  of  a  standard  test 
load  for  the  testing  of  any  size  dishwasher 
when  operated  on  the  normal  cycle  or  the 
truncated  normal  cycle  is  unnecessarily 
burdensome  on  industry  and  should  not  be 
required.  44  FR  39965  (1977). 

Subsequent  to  these  tests,  NBS 
conducted  a  series  of  energy  tests  on  a 
dishwasher  using  thermostatically 
controlled  heating  in  the  normal  cycle  to 
determine  the  effects  on  energy 
consumption  of  a  test  load  and  found  a 
difference  of  1.7%  using  140°F  inlet 
water  and  6.6%  with  120°F  water.*  In  the 
NBS  tests  the  water  was  not  placed  in  • 
contact  with  the  test  load  until  it  was 
fully  heated.  Whereas,  with  the  Norris 
design,  the  water  vapor  would  come  in 
contact  with  the  test  load  almost 
immediately,  which  could  have  an  effect 
on  the  consumption  of  the  LER 
dishwasher  as  Norris  implies.  Since 
Norris  contends  there  is  a  variation 
between  tests  conducted  with  a  test 
load  and  those  conducted  without  a  test 
load,  and  the  recent  NBS  test  data  tends 
to  support  this  contention,  today’s 
decision  and  order  provides  relief  from 
the  test  requirements  to  allow  for  a  test 
load  as  proposed  by  Norris. 

Whirlpool  suggested  that  the  test  load 
to  be  utilized  should  be  determined  by 
following  the  Association  of  Home 
Appliance  Manufacturers’  dishwasher 
test  procedure.  DW-1.  When  using  DW- 
1,  Whirlpool  stated  that  a  12  place 
setting  test  load,  including  serving 
dishes,  would  be  used  rather  than  the  8 
place  setting  proposed  by  Norris.  In 
response,  Norris  states  that  the  8  place 
setting  proposed  is  based  upon  the  test 
load  proposed  by  the  Federal  Energy 
Administration  and  subsequently 
deleted  fi'om  the  dishwasher  test 
procedure.  Upon  the  record  of  this 
proceeding,  DOE  holds  that  there  are  no 
differences  associated  with  an  8  place 
setting  vis-a-vis  a  12  place  setting. 
Accordingly,  DOE  rejects  the  proposal 
made  by  Whirlpool  with  respect  to  the 
use  of  a  12  place  setting  test  load. 

Hobart.  General  Electric,  Maytag  and 
Whirlpool  each  objected  to  Norris’ 
proposed  method  of  calculating  the  per 
cycle  water  energy  consumption.  Norris 
proposed  that  the  per  cycle  water 
energy  consumption  in  kilowatt-hours 
per  cycle  equals  the  product  of  (A) 
water  consumption  in  gallons  per  cycle. 
(B)  the  specific  heat  of  water.  0.00240 
kilowatt-hours  per  gallon  per  degree 

'  National  Bureau  of  Standard's  Milestone  Report, 
'Test  Results  for  a  Dishwasher  with  Reduced  Inlet 
Water  Temperature,''  Feb.  1961. 
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Farenheit,  and  (C)  the  inlet  water 
temperature  rise  in  degrees  Farenheit, 
where  the  inlet  water  temperature  rise 
equals  the  measured  inlet  water 
temperature  minus  55°F.  Hobart 
contends  that  the  inlet  water 
temperature  should  be  no  lower  than  * 
120°F  and  that  a  waiver  be  granted  only 
if  all  cycles  operate  at  the  lower 
temperatures.  General  Electric 
commented  that  Norris  should  provide 
test  results  under  the  existing  test 
procedures  and  its  proposed  alternate 
test  procedures  before  the  waiver 
petition  is  acted  upon.  Whirlpool 
objected  to  the  Norris  procedure 
because  the  test  results  could  not  be 
adequately  displayed  on  the  Federal 
Trade  Commission’s  (FTC)  EnergyCuide 
label  for  dishwashers,  and  Maytag 
objected,  because  Norris  has  not 
provided  any  proof  that  its  design  will 
effect  a  reduction  in  the  water  heater 
temperature. 

DOE  believes  that  the  commenters* 
objections  to  the  method  of  calculating 
per  cycle  water  energy  consumption  are 
based  upon  their  belief  that  the  Norris 
design  requires  heated  inlet  water. 
Information  regarding  the  particular 
design  of  dishwasher  manufacturered  by 
Norris  was  deleted  from  the  petition  in 
accordance  with  the  applicable 
provisions  of  10  CFR  1004.11  upon 
Norris'  request  for  confidential 
treatment.  The  Norris  design  would 
allow  consumers  to  operate  the  machine 
with  either  cold  tap  water  or  heated 
water.  For  dishwashers  which  are 
designed  to  operate  using  cold  water, 
such  as  the  Norris  design,  the  existing 
test  procedure  does  not  adequately 
measure  the  total  energy  consumption  of 
the  machine  since  the  current  test 
procedure  assumes  that  the  heated 
water  supplied  to  the  dishwasher  has 
been  heated  over  a  90°F  temperature 
rise.  The  energy  consumption, 
calculated  according  to  the  current 
dishwasher  test  procedure  as  specified 
in  Appendix  C  to  10  CFR  Part  430, 
Subpart  B,  is  based  upon  the  90°F 
temperature  rise  of  the  water  consumed 
in  the  cycle  tested  and  the  measured 
machine  energy  for  the  test  cycle.  The 
total  energy  consumed  is  the  sum  of  the 
two  values,  which  would  overstate  the 
estimated  energy  consumption  for  those 
machines  using  cold  tap  water  by 
approximately  the  calculated  per  cycle 
water  energy  consumption. 

Maytag  contends  that  unless  it  can  be 
shown  that  a  lower  average  water 
heater  thermostat  setting  will  definitely 
be  used  in  homes  using  the  Norris 
dishwasher,  no  waiver  should  be 
granted.  If  the  waiver  were  to  be 
granted,  Maytag  suggests  that  the  test 


procedure  be  changed  so  that  only  a  50 
percent  credit  is  achieved.  Maytag 
argues  that  the  use  of  the  50  percent 
credit  is  analogous  to  the  50  percent 
credit  for  dishwashers  which  have  a 
switch  which  permits  drying  without 
heat.  In  response,  Norris  states  that  the 
50  percent  credit  has  been  applied  to 
consumer  selected  options  for  which 
actual  usage  was  unknown. 

DOE  considers  operation  of  the  LER 
dishwasher  at  temperatures  less  than 
140°F,  including  cold  tap  water,  is  not  a 
consumer  selected  option.  The  50 
percent  credit  for  dishwashers,  which 
have  a  switch  which  permits  drying 
without  heat,  is  applied  because  it  is  an 
option  which  the  consumer  selects 
during  the  operation  of  the  dishwasher 
for  which  DOE  has  no  data  to  determine 
its  “frequency-of-use."  Whereas,  with 
the  LER  dishwasher,  the  consumer 
makes  his  selection  when  the 
dishwasher  is  installed,  not  during  its 
operation.  Therefore,  the  incorporation 
of  a  “frequency-of-use”  factor,  as 
Maytag  contends,  would  not  be 
appropriate. 

Hobart  states  that  the  inlet  water 
temperature  be  no  lower  than  120°F. 
Since  the  LER  dishwasher  can  use  cold 
tap  water,  it  does  not  need  to  be 
demonstrated  that  the  consiuner  will 
reduce  the  thermostat  setting  on  the 
water  heater. 

Whirlpool  objected  to  the  waiver 
because  all  other  manufacturers  test 
with  140‘’F  water  with  a  OCF  water 
heater  temperature  rise  and  that  the 
consumers  would  not  know  how  to 
evaluate  the  information  when 
comparing  the  results  with  other 
dishwashers.  Further,  Whirlpool  stated 
that  the  FTC  EnergyCuide  label  would 
have  to  be  altered  to  include  a  grid  to 
disclose  the  relationship  between 
estimated  annual  operating  costs  and 
inlet  water  temperature,  and  that  such  a 
grid  would  be  confusing  to  the 
consumer.  DOE  considers  that  the 
inclusion  of  additional  information  on 
the  FTC  EnergyCuide  label  may  be 
incompatible  with  the  format  of  the 
label;  thus  it  may  be  confusing  to  the 
consumer.  Furthermore,  under  the 
provisions  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  any 
changes  in  the  EnergyCuide  label  rest 
solely  with  the  FTC.  (The  FTC  consumer 
product  labeling  regulations  are  set  forth 
at  16  CFR  Part  305.) 

While  today’s  decision  grants  a 
waiver  to  Norris  Industries  from  the 
DOE  test  procedures  for  its  LER  Series 
dishwashers  because  they  are  capable 
of  using  cold  inlet  water,  the 
Department  is  mindful  that  consumers 
could  be  confused  by  not  knowing  how 
to  evaluate  the  information  they  are 


provided  when  comparing  the  estimated 
annual  operating  cost  of  the  LER  Series 
dishwasher  with  that  of  other  models. 

The  waiver  is  granted  on  the  conditions 
that  any  representations  made  by  Norris 
Industries  for  its  LER  Series  dishwasher 
are  to  be  based  on  the  DOE  test 
procedures  modibed  to  accommodate 
the  machine’s  unique  design 
characteristics,  that  the  results  of  such 
testing  shall  be  fairly  disclosed  in  such 
representations  and  that  the  inlet  water 
temperature  upon  which  the 
representations  are  based  shall  be 
prominently  disclosed.  The 
modifications  are  defining  T,  in  section 
4.1  of  Appendix  C  of  10  CFR  Part  430, 
Subpart  B,  as  the  inlet  water 
temperature  rise,  which  equals  the 
measured  inlet  water  temperature  minus 
55°F,  and  including  in  section  2.6  the  use 
of  an  eight  place  setting  test  load. 

In  consideration  of  the  foregoing,  it  is 
therefore  ordered  that: 

(1)  The  “Petition  for  Waiver”  filed  by 
Norris  Industries  on  November  5, 1980, 
is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4)  and  (5). 

(2)  Norris  Industries  is  not  required  to 
test  the  LER  Series  dishwasher  pursuant 
to  the  test  procedures  specified  in 
Appendix  C  of  10  CFR  Part  430,  Subpart 
B. 

(3)  Norris  Industries,  in  making  any 
representations  respecting  measures  of 
energy  consumption  of  its  LER  Series 
dishwasher: 

(a)  Shall  use  the  test  procedures 
specified  in  Appendix  C  of  10  CFR  Part 
430,  Subpart  B,  except  (1)  in  section  4.1, 

“T= inlet  water  temperature 
rise = difference  between  the 
measured  inlet  water  temperature 
and  55“F,” 

and  (2)  section  2.6  is  revised  as  follows: 
“Load.  The  dishwasher  shall  be  tested 
on  the  normal  cycle  and  the 
truncated  normal  cycle  with  an 
eight  place  setting  test  load  of 
dishes.  The  test  load  shall  consist  of 
the  following: 

Eight  glasses — 13  oz.  straight  sides,  made  of 
glass. 

Eight  cups — Coming  “Centura”  No.  C-308. 
Eight  saucers — Coming  “Centura”  No.  C-506. 
Eight  dinner  plates — Coming  “Centura”  Na 
C-110. 

Eight  bread  and  butter  plates — Coming 
“Centura"  No.  C-106. 

Eight  fruit  bowls — Coming  “Centura”  No.  C- 
409. 

Eight  dinner  forks — Stainless  steel. 

Eight  salad  forks — Stainless  steel. 

Eight  knives — Stainless  steel. 

Sixteen  teaspoons — Stainless  steel.” 

(b)  Shall  fairly  disclose  the  results  of 
such  testing  in  such  representations;  and 
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(c)  Shall  disclose  in  such 
representations  the  inlet  water 
temperature  on  which  such 
representations  are  based. 

(4)  The  waiver  shall  remain  in  effect 
only  until  the  Department  of  Energy 
prescribes  final  test  procedures 
appropriate  to  the  LER  Series 
dishwasher  manufactured  by  Norris 
Industries  and  shall  in  any  event  expire 
(one  year  from  issuance). 

(5)  This  waiver  is  based  upon  the 
presumed  validity  of  statements  and 
materials  submitted  by  the  applicant 
and  commenters.  This  waiver  may  be 
revoked  or  modified  at  any  time  upon 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  in  Washington,  D.C.,  July  2, 1981. 
Joseph  |.  Tribble, 

Assistant  Secretary. 

|FR  Doc.  81-20199  Filed  7-8-81:  8:45  am] 

BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

Big-Tex  Crude  Oil  Co.,  Dot  Oil  Corp.; 
Action  Taken  on  Consent  Order. 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  June  24, 1981. 
Comments  by:  August  10, 1981. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  Phone  214/767-7745. 
SUPPtEMENTARY  INFORMATION:  On  June 
24, 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Big-Tex  Crude  Oil  Company  and  Dot  Oil 
Corporation  (Big-Tex/Dot)  of  Abilene, 
Texas.  Under  10  CFR  205.199j(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 


Because  the  DOE  and  Big-Tex/Dot 
wish  to  expeditiously  resolve  this  matter 
as  agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Big-Tex/Dot  effective  as  of  the  date  of 
its  execution  by  the  DOE  and  Big-Tex/ 
Dot. 

I.  Consent  Order 

Big-Tex/Dot  with  its  home  office  in 
Abilene,  Texas  is  a  firm  engaged  in  the 
resale  of  crude  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Part 
210,  211,  212.  The  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  (ERA)  and  Big-Tex/Dot 
entered  into  a  Consent  Order  to  resolve 
certain  civil  actions  which  could  be 
brought  by  ERA  as  a  result  of  its  audit  of 
the  crude  oil  resales  by  Big-Tex/Dot. 

The  significant  terms  of  the  Consent 
Order  with  Big-Tex/Dot  are  as  follows: 

1.  This  Consent  Order  concerns  the 
sale  of  certain  volumes  of  crude  oil  sold 
by  Big-Tex/Dot  during  the  period 
November  1973  through  December  1980, 
and  is  intended  by  Big-Tex/Dot  and 
DOE  to  resolve  only  those  matters  set 
forth  in  this  Consent  Order. 

2.  Big-Tex/Dot  allegedly  applied  the 
provisions  of  10  CFR  Part  212,  Subparts 
F  and  L  incorrectly  when  determining 
the  prices  to  be  charged  for  certain 
domestic  crude  oil. 

3.  The  Consent  Order  constitutes 
neither  an  admission  by  Big-Tex/Dot 
that  DOE  regulations  have  been  violated 
nor  a  finding  by  the  DOE  that  Big-Tex/ 
Dot  has  violated  DOE  regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Big-Tex/Dot 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $400,000.00,  including  interest,  on 
or  before  30  days  after  the  effective  date 
of  this  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certiHed  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 


distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  person,  in  which  case 
disposition  of  the  refunds  will  be  made 
in  the  general  public  interest  by  an 
appropriate  means  such  as  payment  to 
the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

'  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Big-Tex  Oil 
Company  and  Dot  Oil  Corporation’s 
Consent  Order.”  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  August  10, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  conHdentidl  and 
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submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  30th  day  of 
June,  1981. 

Wayne  I.  Tucker, 

District  Manager  af  Enfarcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-20193  Filed  7-9-81;  8:45  am) 

BILUNQ  CODE  64S(M>1-M 


Coffield  Pipeline  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Depsurtment 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  June  11, 1981. 
COMMENTS  by:  August  10, 1981. 

ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  phone  214/767- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235, 
phone:  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On  June 
11, 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Coffield  Pipeline  Company  of  Rockdale, 
Texas.  Under  10  CFR  205.1991(b)  a 
Consent  Order  which  involves  a  sum  of 
less  than  $50,000  in  the  aggregate 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

Because  the  DOE  and  Coffield 
Pipeline  Company  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  had  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Cofheld  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Coffield. 

I.  The  Consent  Order 

Coffield  Pipeline  Company  is  a  firm 
engaged  in  the  gathering  and  resale  of 
crude  oil  and  was  subject  to  the 


Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  administration  as  a  result  of 
its  audit  of  Cofheld,  the  Office  of 
Enforcement,  ERA,  and  Coffield  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follow: 

1.  During  the  period  November  1973 
through  February  1980  Coffield  allegedly 
sold  crude  oil  above  the  allowable 
prices  specified  at  10  CFR  212,  Subparts 
F  and  L. 

2.  Coffield  and  the  DOE  have  agreed 
to  a  settlement  of  $85,000.  This  amount 
will  be  refunded  on  or  before  June  11, 
1983.  The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Coffield. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Coffield  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  the  ERA  that  Coffield  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Coffield  agrees 
to  refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  $85,000  in  the  manner  specified 
in  1.2  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffer  a  loss  as  a  result  of 
the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  pruchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 


adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Coaunents 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amounL 
After  potential  claims  are  identified, 
procedures  for  the  maridng  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conations,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager,  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228,  Dallas,  Texas  75235.  Yon 
may  obtain  a  fiee  copy  of  this  Consent 
Order  by  writing  to  Ae  same  address  or 
by  calling  214/767-7745, 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  yo’i  submit  with  the 
designation  “Comments  on  the  Coffield 
Pipeline  Company  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  P.M.,  local  time  August  10, 1961. 
You  should  identify  any  information  or 
data  which  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205 J(f). 

Issued  in  Dallas,  Texas,  on  the  30th  day  of 
June  1981. 

Wayne  I.  Tucker, 

Southwest  District  Manager  Economic 
Regulatory  Administration. 

|FR  Doc.  81-20194  Filed  7-»ei,  8:45  «| 
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P.  H.  Glatfelter  Co.;  Application  for 
Designation  as  a  Petroleum  Substitute 

Request  of:  P.  H.  Glatfelter  Co., 

Bergstrom  Paper  Division,  Spring 
Grove,-  Pennsylvania  17362. 
Regarding:  Application  for  Designation 
as  a  Producer  of  a  Petroleum 
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Substitute  in  the  Domestic  Crude 
Oil  Allocation  Program  Under  10 
CFR  211.67(a)(5)  for  Fuel  Derived 
from  Solid  Waste. 

Decision  and  Order 

I.  Introduction 

On  May  9, 1980,  the  P.  H.  Glatfelter 
Company.  Bergstrom  Paper  Division, 
filed  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  an  application  for 
designation  as  a  producer  of  a 
petroleum  substitute  pursuant  to  10  CFR 
211.67(a)(5)  (the  Entitlements  Program). 
Glatfelter  has  not  filed  further 
information. 

ERA  is  issuing  this  Decision  and 
Order  pursuant  to  10  CFR  Part  205 
Subpart  G  (Administrative  Procedures 
and  Sanctions),  and  Section  211.67(a)(5) 
of  10  CFR  Part  211,  Subpart  C 
(Mandatory  Petroleum  Allocation 
Regulations). 

II.  Background 

Section  211.67  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application  ERA  may 
designate  on  a  case-by-case  basis  a 
synthetic  fuel  as  a  petroleum  substitute. 
The  synthetic  fuel  for  which 
entitlements  are  being  sought  must 
satisfy  the  definition  of  petroleum 
substitute  set  forth  in  §  211.67.  The 
relevant  portion  of  the  definition  states: 

“Petroleum  substitute"  means  *  *  *  (b)  as 
designated  in  orders  issued  by  ERA  following 
review  of  applications  submitted  under 
Subpart  G  of  Part  205  of  this  chapter,  (1)  any 
other  fuel  derived  from  solid-waste  materials: 
or  (2)  any  other  fuel  in  a  liquid  form  which  is 
derived  from  domestic  biomass,  coal  or  tar 
sands. 

The  program  was  designed  to 
“provide  appropriate  incentives  for  new 
technology  while  ensuring  that  crude  oil 
substitutes  not  needing  entitlement 
benefits  or  not  materially  contributing  to 
a  reduction  in  imported  oil  do  not 
participate  in  the  program.”  [43  FR 
21429]  Thus,  the  ERA  has  administered 
the  program  “in  a  way  that  will  carry 
out  the  spirit  of  the  regulation,  which  is 
to  encourage  the  development  and  use 
of  domestically  derived  petroleum 
substitutes  that  have  the  potential  of 
reducing  our  dependence  on  imported 
oil."  [43  FR  21429] 

Applications  for  designation  of  a 
material  as  a  petroleum  substitute  under 
section  (b)  of  the  definition  of 
“petroleum  substitute"  are  handled  on  a 
case-by-case  basis  pursuant  to  the 
Guidelines  for  Evaluation  of 
Applications  for  Designation  as  a 
Producer,  Marketer  or  Consumer  of 
Petroleum  Substitutes  in  the 


Entitlements  Program  (Guidelines.  44  FR 
6895.  February  5, 1979).  ‘ 

ERA  may  designate  the  producer, 
marketer,  or  consumer  of  the  petroleum 
substitute  as  the  party  to  receive 
entitlement  benefits.  The  producer  will 
in  many  cases,  although  not  in  ail  cases, 
be  the  designated  recipient. 

III.  Comments  Received 

On  September  3, 1980,  ERA  issued  a 
notice  listing  sixty-three  (63)  firms, 
including  Glatfelter,  that  had  filed 
applications  for  entitlement  benefits  for 
petroleum  substitutes.  See  45  FR  59613 
(September  10, 1980).  The  notice  invited 
written  comments  from  interested 
persons.  Comments  were  submitted  by 
Atlantic  Richfield  Company  (ARCO), 
Gulf  Oil  Corporation  (Gulf),  the 
Standard  Oil  Company  of  Ohio  (Sohio). 
and  Texaco.  Inc.  (Texaco).  These 
commenters  raised  general  legal 
challenges  to  the  DOE  regulations 
permitting  the  issuance  of  entitlements 
for  petroleum  substitutes.  These  legal 
contentions  were  fully  considered  and 
rejected  by  the  U.S.  District  Court  in 
Atlantic  Richfield  Co.  v.  DOE,  No.  86- 
1427  (E.D.  Pa.  November  6, 1980). 

ARCO  submitted  comments  specific 
to  Glatfelter's  application.  ARCO 
opposes  the  approval  of  Glatfelter’s 
application  on  the  ground  that  Glatfelter 
does  not  need  any  price  incentive  to  use 
its  petroleum  substitute  and,  therefore, 
that  any  incentive  payment  under  the 
entitlements  program  would  be  a 
windfall.  ARCO's  comments  generally 
indicate  opposition  to  the  issuance  of 
entitlements  for  a  petroleum  substitute 
in  any  instance  where  (1)  the  petroleum 
substitute  is  derived  from  the  applicant’s 
own  waste  products;  or  (2)  the 
petroleum  substitute  is  produced  and 
used  as  fuel  by  the  applicant  itself;  or  (3) 
use  of  the  petroleum  substitute  results  in 


'  At  the  time  of  the  adoption  of  the  Guidelines  in 
February  1979.  only  liquid  fuels  were  eligible  for 
inclusion  in  the  entitlements  program  on  a  case-by¬ 
case  basis.  In  November  1979,  section  211.67(a)(5) 
was  amended  to  expand  the  scope  of  the  case-by- 
case  category  to  permit  the  issuance  of  entitlements 
to  certain  gaseous  and  solid  fuels  (44  FR  66183. 
November  19, 1979).  While  the  Guidelines  have  not 
been  amended  to  reflect  the  eligibility  of  non-liquid 
fuels,  the  preamble  to  the  November  1979  Final  rule 
that  made  such  fuels  eligible  for  inclusion  in  the 
entitlements  program  stated  that  the  gaseous  and 
solid  petroleum  substitutes,  newly  eligible  for  case- 
by-case  consideration,  would  receive  the  same 
treatment  as  those  liquid  petroleum  substitutes  that 
already  were  eligible  on  a  case-by-case  basis  for 
inclusion  in  the  entitlements  program.  Accordingly, 
those  criteria  set  forth  in  the  Guidelines  (e.g.. 
whether  substitution  for  petroleum  will  occur  or 
whether  the  process  in  producing  the  petroleum 
substitute  results  m  a  net  energy  gain  or  higher¬ 
valued  fuel)  apply  to  the  consideration  of  all  case- 
by-case  determinations  of  whether  a  material  shall 
be  designated  as  a  petroleum  substitute. 


a  net  cost  savings  to  the  applicant  even 
in  the  absence  of  entitlement  benefits. 

Neither  the  regulations  nor  the 
Guidelines  require  that  an  applicant 
commercially  market  the  alternative  fuel 
concerned  in  order  to  receive 
entitlement  benefits.  Moreover,  an 
applicant  does  not  become  ineligible  for 
entitlement  benefits  because  it  uses  its 
own  solid  waste  materials  to  produce  a 
substitute  fuel. 

Furthermore,  an  applicant  is  not 
required  to  show  whether  its  production 
and/or  use  of  the  substitute  fuel  results 
in  a  net  cost  savings  even  in  the  absence 
of  entitlement  benefits.  Nor  is  a  firm’s 
need  for  entitlement  benefits 
determinative.  See,  Chevron  U.S.A.,  Inc., 
et  ai,  6  DOE  ^  80,136  at  p.  80,656  (August 
7, 1980). 

In  addition,  ARCO  states  that 
Glatfelter’s  application  indicates  that 
the  production  of  the  petroleum 
substitute  creates  a  net  gain  in  energy, 
but  questions  the  basis  for  the 
calculation.  The  net  energy  gain 
calculation  is  addressed  in  the  body  of 
this  decision  and  order. 

IV.  Description  of  the  Application 

Glatfelter  submitted  its  application  on 
May  9, 1980,  for  entitlement  benefits  as 
a  producer  of  a  petroleum  substitute. 
Glatfelter  is  producing  useful  energy 
from  solid  waste  materials  used  as  fuel 
in  boilers  that  produce  process  steam 
used  to  meet  the  energy  requirements  of 
Glatfelter’s  papermaking  processes  at  its 
mill  in  Spring  Grove,  Pennsylvania.  The 
solid  waste  materials  processed  for  fuel 
usage  by  Glatfelter  are  residuals  of 
operations  at  the  same  mill. 

The  process  by  which  Glatfelter 
produces  fuel  from  waste  materials  is  as 
follows: 

(1)  In  the  pulping  process,  the  bark  is 
removed  from  the  logs  and  the  wood  is 
chipped.  The  chips  are  then  cooked  at 
an  elevated  temperature  and  pressure  in 
an  aqueous  solution  of  sodium  sulfide 
and  sodium  hydroxide,  or  “white 
liquor,"  resulting  in  the  chemical 
removal  of  lignin  from  the  wood.  The 
cellulose  fibers  used  in  the  papermaking 
processes  are  then  filtered  out  and^ 
washed.  The  residual  waste  liquor  from 
the  cooking  process  plus  the  waste 
water  from  the  washing  stage  are 
combined  to  form  a  “black  liquor.” 

(2)  This  waste  material  is  then 
concentrated  to  50  percent  solids  in  two 
evaporators  and  sent  to  the  recovery 
system,  where  it  is  further  concentrated 
in  direct  contact  evaporators  using  heat 
from  boiler  fuels  gases  (i.e.,  wasteheat). 
This  concentrated  “black  liquor”  is  then 
as  fuel  for  the  mill’s  two  recovery 
boilers.  Combustion  of  the  organics  in 
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the  waste  liquor  provides  heat  for  the 
generation  of  steam. 

(3)  The  wood  residuals  (bark  and 
sawdust)  created  in  the  chipping  process 
are  burned  in  a  combination  coal  and 
hogged  fuel  boiler,  rated  at  200,000 
pounds  of  steam  per  hour  and  providing 
process  steam  for  the  mill. 

The  gross  heat  value  of  the  solid 
waste  fuels  is  shown  as  follows: 

(1)  Black  Liquor:  2.095  Million  Ibs/day 
X  5500  Btu/lb  (dry  basis)  =  11.523 
Billion  Btu/day. 

(2)  Bark  and  Sawdust:  0.25  Million 
Ibs/day  x  5000  Btu/lb  =  1.25  Million 
Btu/day. 

Total  Gross  Energy  Produced  =  12.77 
Billion  Btu/day. 

Glatfelter’s  application  indicates  that 
the  burning  of  these  waste-derived  fuels 
supplies  approximately  39  percent  of  the 
total  energy  requirement  of  its  mill  in 
Spring  Grove,  Pennsylvania. 

V.  Analysis 

The  source  materials  used  as  fuel  by 
Glatfelter  and  for  which  Glatfelter  seeks 
entitlement  benefits  are  wood,  bark  and 
black  liquor  solids.  It  is  ERA'S 
determination  that  these  materials  are, 
as  represented  by  Glatfelter  in  its 
application,  domestically  found  solid 
waste  materials. 

It  is  ERA’S  determination  that 
Glatfelter’s  use  of  waste-derived  fuel 
represents  a  net  energy  gain.  Glatfelter’s 
application  states  that  its  substitute 
fuels  are  all  residual  waste  materials 
generated  in  the  pulping  process  of  its 
papermaking  operations,  and  that  no 
fuel  other  than  that  otherwise  necessary 
to  the  pulping  process  is  utilized  in 
producing  the  waste-derived  fuels. 

Paragraph  5(f)  of  the  Guidelines 
provides  that  entitlement  benefits  will 
not  be  issued  for  a  petroleum  substitute, 
prior  to  a  showing  by  the  applicant  that 
the  petroleum  substitute  will  replace  the 
use  of  crude  oil  or  a  reHned  petroleum 
product.  This  criterion,  which  in  effect 
limits  eligibility  to  those  fuels  that  are  in 
competition  with  petroleum,  was 
adopted  as  a  means  of  insuring,  to  the 
extent  administratively  practicable,  that 
entitlement  benefits  would  be  issued 
only  to  those  firms  that  can  demonstrate 
that  their  production,  marketing  or 
consumption  of  a  petroleum  substitute 
represents  a  means  of  lessening  our 
national  dependency  on  foreign  oil. 

Glatfelter  has  failed  to  demonstrate 
how  its  use  of  wood  waste,  bark  and 
black  liquor  solids  constitutes  a 
substitution  of  those  fuels  for  a 
petroleum  product,  as  contemplated  by 
the  petroleum  substitute  entitlements 
provisions  and  Guidelines.  Neither  has 
Glatfelter  indicated  the  extent,  if  any,  to 
which  it  might  reduce  its  consumption  of 


petroleum  as  a  result  of  its  consumption 
of  wood  waste,  bark  and  black  liquor 
solids. 

While  Glatfelter’s  application 
indicates  that  the  waste  it  uses  daily  is 
the  energy  equivalent  of  2026  barrels  of 
crude  oil,  there  is  no  indication  that 
Glatfelter  has  ever  used  or  would  ever 
be  likely  to  use  petroleum  products  in 
the  facility.  Indeed,  Glatfelter’s 
application  indicates  that  the  auxiliary 
fuel  for  the  process  steam  boiler  is  coal, 
not  a  petroleum  product.  Neither  is  there 
any  indication  in  the  application  that 
when  the  facility  was  being  planned  and 
constructed  any  thought  was  given  to 
the  use  of  petroleum  products  or  that  the 
decision  to  build  a  waste-fired  system 
resulted  in  displacement  of  or 
substitution  for  petroleum  products.  The 
only  statement  in  Glatfelter’s 
application  pertaining  to  the  possible 
use  of  petroleum  is  purely  theoretical  in 
nature:  “The  burning  of  #6  fuel  in  a 
conventional  steam  generating  unit 
would  be  an  alternative  to  the  burining 
of  the  biomass  materials  *  *  *.’’ 
[Underlining  added.]  In  view  of  these 
considerations,  it  is  ERA’s 
determination  that  Glatfelter  has  failed 
to  meet  the  petroleum  substitution 
criterion  of  the  Guideliiies  designed  to 
insure  that  fuels  that  do  not  lessen 
reliance  on  crude  oil  and  petroleum 
products  are  not  designated  as  eligible 
recipients  of  entitlements. 

In  summary,  Glatfelter: 

(a)  Uses  domestically  found  solid 
waste  materials  as  a  source  of  fuel; 

(b)  Produces  this  fuel  through  net 
energy  gain  processes; 

(c)  Has  failed  to  demonstrate  that  its 
waste-derived  fuels  substitute  for  crude 
oil  or  a  petroleum  product. 

VI.  Order 

In  consideration  of  the  foregoing,  ERA 
hereby  denies  the  application  of  P.  H. 
Glatfelter  Company  for  designation  as  a 
producer  of  petroleum  substitutes  under 
10  CFR  211.67(a)(5).  In  accordance  with 
the  provisions  of  10  CFR  Part  205,  any 
aggrieved  party  may  file  an  appeal  from 
this  Decision  and  Order  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  provisions  of 
10  CFR  205,  Subpart  H,  set  forth 
procedures  and  criteria  which  govern 
the  filing  and  determination  of  any  such 
appeal. 

This  decision  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  material 
submitted  by  the  applicant.  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect 


Issued  in  Washington.  D.C..  on  July  2. 1961. 
F.  Sc:ott  Bush, 

Acting  Director.  Office  of  Program 
Operations.  Economic  Regulatory 
Administration. 

|FR  Doc.  81-20196  Filed  7-4-61: 64S  an| 
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Stevens  Oil  C04  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  an  action 
taken  to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  Comments  by:  August  10. 1981. 
ADDRESS:  Send  comments  to  Alan  L 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch.  Central 
Enforcement  District,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch. 
Central  Enforcement  District.  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 

SUPPLEMENTARY  INFORMATION:  On  May 
18, 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Stevens  Oil  Company  of  Roswell,  New 
Mexico.  Under  10  CFR  205.199)(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Stevens  Oil  Company,  with  its  home 
office  located  in  Roswell.  New  Mexica 
is  a  firm  engaged  in  the  production  and 
sale  of  crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Stevens  Oil  Company,  the 
Office  of  Enforcement,  ERA.  and 
Stevens  Oil  Company  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  crude  oil  by 
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Stevens  during  the  period  September 
1973  through  August  1980. 

2.  The  reason  for  the  overcharges  was 
Stevens  Oil  Company  sold  crude  oil  at 
prices  in  excess  of  the  applicable  ceiling 
price,  as  defined  at  6  CFR  150.354  and  at 
10  CFR  212.73. 

3.  It  is  understood  that  Stevens  Oil 
Company  does  not,  by  entering  into  the 
Consent  Order,  admit  that  it  has 
violated  any  regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  §  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Stevens  Oil 
Company  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$100,000  plus  interest  as  specified  in 
Terms  and  Conditions,  paragraph  1,  of 
the  Consent  Order.  The  refund  shall  be 
made  in  monthly  installments  and 
completed  within  ten  months  from  the 
effective  date  of  the  Consent  Order. 

Such  refund  will  be  made  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
of  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  deHned  at  10  CFR  205.2] 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements]  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.199l{a]. 

III.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 


notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identiBed,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  of  a  person  to  provide  written 
notiBcation  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notiBcation  of  a  claim  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City.  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notiBcation  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Stevens  Oil 
Company  Consent  Order.”  We  will 
consider  all  comments  we  receive  on  or 
before  August  10, 1981.  You  should 
identify  any  information  or  data  which 
is,  in  your  opinion,  conBdential  and 
submit  it  in  accordance  wth  the 
procedures  in  10  CFR  205.9(f]. 

Issued  in  Kansas  City,  Missouri  on  the  30th 
day  of  June,  1981. 

William  D.  Miller, 

District  Manager,  Ecanomic  Regulatory 
Administration. 

Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel  Central 
Enforcement  District. 

|FR  Doc.  81-20197  Filed  7-9-81: 8:45  am) 
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Fletcher  Oil  and  Refining  Co.,  Inc.; 
Action  Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE]  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
Consent  Order. 

DATE  COMMENTS  BY:  August  10, 1981. 


ADDRESS:  Send  Comments  to:  Stanley  S. 
Mills,  Program  Manager  for 
Entitlements,  OfBce  of  Enforcement, 

ERA,  U.S.  Department  of  Energy,  2000  M 
Street,  N.W..  Room  5114,  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACr. 

Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  OfBce  of  Enforcement, 

ERA,  U.S,  Department  of  Energy,  2000  M 
Street,  N.W.,  Room  5114,  Washington, 
D.C.  20461,  (202]  653-3548. 
SUPPLEMENTARY  INFORMATION:  On  June 
1, 1981,  the  OfBce  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Fletcher  Oil  and  ReBning  Company,  Inc. 
(Fletcher]  of  Carson,  California. 

I.  The  Consent  Order 

Fletcher,  with  its  home  ofBce  located 
in  Carson,  California,  is  a  Brm  engaged 
in  the  reBning  of  crude  oil,  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  212  during  the 
period  covered  by  this  Consent  Order 
(“settlement  period”].  To  resolve  certain 
civil  actions  which  could  be  brought  by 
the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  as 
a  result  of  its  audit  of  Fletcher,  the 
Office  of  Enforcement,  ERA,  and 
Fletcher  entered  into  a  Consent  Order, 
the  signiBcant  terms  of  which  are  as 
follows: 

1.  DOE  alleges  that  Fletcher 
improperly  reported  crude  oil  purchases, 
exchanges  and  processing  agreements  in 
its  crude  oil  receipts  and  nms  to  stills  on 
the  Refiner’s  Monthly  Reports  for  the 
period  May  through  July  1977,  in 
violation  of  10  CFR  211.66  (b]  and  (h]. 

2.  DOE  alleges  that  Fletcher  failed  to 
file  corrections  for  its  ReBner’s  Monthly 
Reports  as  required  by  10  CFR  211.67 
(a],  (e],  and  (j]. 

3.  DOE  alleges  that  Fletcher,  through 
its  acts  and  practices,  modiBed  their 
normal  business  practices  so  as  to  result 
in  the  circumvention  or  contravention  of 
the  DOE’S  regulations  in  violation  of  10 
CFR  210.62(a]  and  205.202. 

4.  Without  admitting  that  it  has 
violated  any  DOE  regulations,  Fletcher 
agreed  to  enter  into  this  Consent  Order 
to  avoid  further  interruption  of  its 
business  and  the  expense  of  protracted 
litigation. 

5.  The  provisions  of  10  CFR  205.199], 
including  9205.199j(c],  are  applicable  to 
the  Consent  Order, 

II.  Refunds  and  Civil  Penalty 

A.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Fletcher  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability,  excluding  civil  penalties,  with 
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respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  Part  I  above  during  the 
settlement  period,  the  sum  of  $41,210  on 
or  before  30  days  after  the  effective  date 
of  the  Consent  Order.  Violation  amounts 
will  be  in  the  form  of  certified  checks 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Director,  Office  of 
Enforcement,  ERA.  This  amount  will 
remain  in  a  suitable  account  pending  the 
determination  of  its  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 

B.  Civil  Penalty 

Fletcher  agrees  to  pay  the  sum  of 
$1,000.00  in  compromise  of  civil 
penalties  relating  to  the  above-described 
transactions  during  the  settlement 
period. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 
ERA,  2000  M  Street,  N.W,,  Room  5114, 
Washington,  D.C.  20461.  You  may  obtain 
a  free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
Stanley  S.  Mills,  (202)  653-3548. 

You  should  identify  your  comments  on 
the  documents  you  submit  with  the 
designation,  “Comments  on  Fletcher 
Consent  Order.”  We  will  consider  all 
comments  we  receive  by  4:30  p  m.  local 
time  on  August  10, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  on  the  6th  day 
of  July,  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

IFR  Doc.  81-20243  Filed  7-9-81:  8  45  am| 

BILLING  CODE  6450-0 1-M 


Mallard  Resources,  Inc^  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order  issued  as  signed. 
DATES:  Effective  date:  July  6, 1981.  Issue 
date:  July  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 

2000  M  Street,  N.W.,  W'ashington,  D.C. 
20461,  (202)  653-3548. 

SUPPLEMENTARY  INFORMATION:  On  May 
27. 1981,  46  FR  28472  (1981),  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  had  executed  a  proposed  Consent 
Order  with  Mallard  Resources,  Inc.  on 
April  24, 1981,  which  would  not  become 
effective  sooner  than  30  days  after 
publication.  Pursuant  to  10  CFR 
205.199j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order. 

Two  comments  were  received.  One 
commentor  recommended  that  the 
refunds  be  effected  through  the 
Entitlements  Program  by  payment  to 
program  participants.  The  second 
commentor  proposed  that  refunds 
should  be  paid  only  to  the  ultimate  oil 
product  consumers  in  each  State, 
distributed  through  State  mechanisms. 
The  Consent  Order  does  not  preclude 
either  of  these  remedies  and  therefore 
was  not  modified.  The  proposed 
Consent  Order  was  finalized  and  made 
effective  on  July  6, 1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-20240  Filed  7-9-81;  8:45  ani| 
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Nestle  Co.,  Inc.;  Application  for 
Designation  as  Producer  of  Petroleum 
Substitute;  Decision  and  Order 

Request  of:  The  Nestle  Company,  Inc., 
Granite  City,  Ill.  Facility,  100 
Bloomingdale  Rd.,  White  Plains,  New 
York  10605. 

Regarding:  Application  for  designation 
as  a  producer  of  petroleum  substitutes  in 
the  domestic  crude  oil  allocation 
program  under  10  CFR  211.67(a)(5)  for 
fuel  derived  as  solid  waste. 

I.  Introduction 

On  July  18, 1980,  Nestle  Company  Inc., 
Granite  City,  Ill.  Facility  (Nestle  GC) 
filed  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  an  application  for 
designation  as  a  producer  of  petroleum 
substitutes  pursuant  to  10  CFR 
211.67(a)(5)  (the  Entitlements  Program). 

The  ERA  is  issuing  this  Decision  and 
Order  pursuant  to  Subpart  G  of  10  CFR 


Part  205  (Administrative  Procedures  and 
Sanctions)  and  §  211.67(a)(5)  of  subpart 
C  of  10  Cni  Part  211  (Mandatory 
Petroleum  Allocation  Regulations). 

II.  Background 

Section  211.67  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application  the  ERA 
may  designate,  on  a  case-by-case  basis, 
a  synthetic  fuel  as  a  petroleum 
substitute. 

The  fuels  for  which  entitlements  are 
being  sought  must  satisfy  the  definition 
of  petroleum  substitute  set  forth  in 
§  211.62.  The  revelent  portion  of  the 
definition  states: 

“Petroleum  substitute”  means  *  *  *  (b)  as 
designated  in  orders  issued  by  ERA  following 
review  of  applications  submitted  under 
Subpart  C  of  part  205  of  this  chapter,  (1)  any 
other  fuel  derived  from  solid-waste  materials; 
or  (2)  any  other  fuel  in  a  liquid  form  which  is 
derived  from  domestic  biomass,  coal  or  tar 
sands.' 

The  program  was  designed  to 
"provide  appropriate  incentives  for  new 
technology  while  ensuring  that  crude  oil 
substitutes  not  needing  entitlement 
benebts  or  not  materially  contributing  to 
a  reduction  in  imported  oil  do  not 
participate  in  the  program."  [43  FR 
21429]  Thus,  the  ERA  has  administered 
the  program  “in  a  way  that  will  carry 
out  the  spirit  of  the  regulation,  which  is 
to  encourage  the  development  and  use 
of  domestically  derived  petroleum 
substitutes  that  have  the  potential  of 
reducing  our  dependence  on  imported 
oil.”  [43  FR  21429] 

Applications  for  designation  of  a 
material  as  a  petroleum  substitute  under 
section  (b)  of  the  definition  of 
"petroleum  substitute”  are  handled  on  a 
case-by-case  basis  pursuant  to  the 
Guidelines  for  Evaluation  of 
Applications  for  Designation  as  a 
Producer.  Marketer  or  Consumer  of 
Petroleum  Substitutes  in  the 
Entitlements  Program  (Guidelines,  44  FR 
6895,  February  5, 1979).* 


*  At  the  time  of  the  adoption  of  the  GuideUnes  in 
February  1979.  only  liquid  fuels  were  eligible  for 
inclusion  in  the  entitlements  program  on  a  case-by¬ 
case  basis.  In  November  1979,  $  211.67ta)(S)  was 
amended  to  expand  the  scope  of  the  case-by-case 
category  to  ptermit  the  issuance  of  entitlements  to 
certain  gaseous  and  solid  fuels  [44  FR  66183. 
November  19. 1979J.  While  the  Guidelines  have  not 
been  amended  to  reflect  the  eligibility  of  non-liquid 
fuels,  the  preamble  to  the  November  1979  final  rule 
that  made  such  fuels  eligible  for  inclusion  in  the 
entitlements  program  stated  that  the  gaseous  and 
solid  petroleum  substitutes,  newly  eligible  for  case- 
by-case  consideration,  would  receive  the  same 
treatment  as  those  liquid  petroleum  substitutes  that 
already  were  eligible  on  a  case-by-case  basis  for 
inclusion  in  the  entitlements  program.  Accordingly, 
those  criteria  set  fbrth  in  tbe  Guidelines  (e.g- 
whether  substitution  for  petroleum  will  occur  or 
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The  ERA  may  designate  the  producer, 
marketer,  or  consumer  of  the  petroleum 
substitute  as  the  party  to  receive 
entitlement  benefits.  The  producer  will 
in  many  cases,  although  not  in  all  cases, 
be  the  designated  recipient. 

III.  Comments  Received 

On  September  3, 1980,  the  ERA  issued 
a  notice  which  contained  a  list  of  sixty- 
three  (63)  firms,  including  Nestle  GC, 
which  had  filed  applications  for 
entitlement  benefits  for  petroleum 
substitutes.  See  45  FR  5^13  (September 

10. 1980) .  The  notice  invited  written 
comments  from  interested  persons. 

There  were  comments  from  Atlantic 
Richfield  Company  (ARCO),  Gulf  Oil 
Corporation  (Gulf),  the  Standard  Oil 
Company  of  Ohio  (Sohio)  and  Texaco, 
Inc.  (Texaco)  which  raised  general  legal 
challenges  to  the  DOE  regulations 
providing  for  entitlement  benefits  to 
producers  of  petroleum  substitutes. 

These  legal  contentions  were  fully 
considered  and  rejected  by  the  U.S. 
District  Court  in  Atlantic  Richfield  Co. 

V.  DOE,  No.  80-1427  (E.D.  Pa.  November 

6. 1980) .  No  commenter  submitted 
comments  specifically  addressing  Nestle 
GC’s  application. 

IV.  Description  of  the  Application 

On  July  18, 1980,  Nestle  GC  submitted 
its  application  for  entitlement  benefits 
as  a  producer  of  petroleum  substitutes. 
Nestle  GC  is  producing  approximately 
493,000,000  BTU’s  per  day  from  waste 
material  for  use  as  fuel  in  boilers  to 
generate  steam  and  process  100,000  lbs/ 
day  of  tea.  This  operation  began  July  1, 
1963. 

The  process  by  which  Nestle  GC 
produces  the  waste  fuels  is  as  follows: 

Spent  tea  leaves  left  over  from  tea 
manufacturing  are  dried  in  a  continuous 
"MEC"  dryer  to  an  approximate  11  percent 
moisture  content.  A  dual  fuel  fired  (tea 
waste/natural  gas]  continuous  "MEC'dryer  is 
used  in  the  drying  process  of  the  tea  waste 
fibers.  Natural  gas  is  used  for  start-up  of  the 
dryer.  After  a  suitable  amount  of  dry  waste 
has  been  collected  (between  %  to  1  hr.  run), 
the  waste  burner  is  fired  up  and  gas  is  shut 
off.  About  y»  of  this  dried  waste  is  used  as 
fuel  for  the  "MEC"  dryer  to  dry  more  tea 
waste,  and  Vs  is  combined  with  shredded 
wood  chips  (non-reusable  tea  chest  shipping 
containers)  and  the  mixture  is  air  conveyed 
to  a  boiler  to  be  burned.  Approximately  26 
tons  of  tea  waste  and  4  tons  of  wood  waste 
are  produced  and  burned  per  day. 

The  gross  heating  value  of  the  tea 
waste  used  by  Nestle  GC  is  16.8 
MMBTU/ton.  The  gross  heating  value  of 


whether  the  process  in  producing  the  petroleum 
substitute  results  in  a  net  energy  gain  or  higher¬ 
valued  fuel)  apply  to  the  consideration  of  all  case- 
by-case  determinations  of  whether  a  material  shall 
be  designated  as  a  petroleum  substitute. 


the  wood  waste  used  by  Nestle  GC  is 
14.2  MMBTU/ton. 

V.  Analysis 

The  source  materials  used  as  fuel  by 
Nestle  GC  and  for  which  Nestle  GC 
seeks  entitlement  benefits  are  wood 
waste  and  tea  waste.  It  is  ERA'S 
determination  that  these  materials  are, 
as  represented  by  Nestle  GC  in  its 
application,  domestically  produced  solid 
waste  materials. 

The  amounts  of  energy  produced  and 
consumed  in  the  production  of  wood 
waste  and  tea  waste,  as  provided  by 
Nestle  GC  in  its  application,  are  shown 
below.  The  calculation  of  net  energy 
gain  follows: 

Million 

British 

thermal 

units/day 


Energy  produced: 

Tea  waste  .  442.8 

Wood  waste .  49.7 


Total  . 492.5 

Energy  consumed: 

Natural  gas  (start-up) .  2.4 

Tea  waste .  297  7 

Total .  3001 

Not  energy  gain .  192.4 


It  is  the  ERA’S  determination  that  the 
production  of  wood  waste  and  tea  waste 
by  Nestle  GC  yields  a  net  energy  gain. 

As  the  majority  of  the  energy 
consumed  in  producing  the  fuels  is 
provided  by  the  fuels,  wood  and  tea 
wastes,  and  as  the  volume  of  natural  gas 
used  for  start-up  is  a  minimal  amount,  a 
significant  volume  of  higher-valued  fuel 
is  not  consumed  in  the  production  of  the 
fuels. 

Paragraph  5(f)  of  the  Guidelines 
provides  that  entitlement  benefits  will 
not  be  issued  for  a  petroleum  substitute 
prior  to  a  showing  by  the  applicant  that 
the  petroleum  substitute  will  replace  the 
use  of  crude  oil  or  refined  petroleum 
products.  This  criterion,  which  in  effect 
limits  eligibility  to  those  fuels  that  are  in 
competition  with  petroleum,  was 
adopted  as  a  means  of  insuring,  to  the 
extent  administratively  practicable,  that 
entitlement  benefits  would  be  issued 
only  to  those  firms  that  can  demonstrate 
that  their  production,  marketing  or 
consumption  of  a  petroleum  substitute 
represents  a  means  of  lessening  our 
national  dependency  on  foreign  oil. 

Nestle  GC  has  failed  to  demonstrate 
how  its  use  of  wood  waste  and  tea 
waste  constitutes  a  substitution  of  those 
fuels  for  a  petroleum  product,  as 
contemplated  by  the  petroleum 
substitute  entitlements  provisions  and 
Guidelines.  Neither  has  Nestle  GC 
indicated  the  extent,  if  any,  to  which  it 
might  reduce  its  consumption  of 
petroleum  as  a  result  of  its  consumption 
of  wood  waste  and  tea  waste. 


Nestle  GC  makes  the  following 
statements  in  its  application:  ‘The 
volume  of  natural  gas  displaced  is  equal 
*  *  *  (to)  188,667  cu.  ft./day  Nat.  gas.” 
and  “The  volume  of  solid  waste 
petroleum  substitute  to  be  used  in  lieu  of 
natural  gas  is:  *  *  *  12.24  tons/day.” 
While  an  energy  equivalent  for  oil  is 
expressed  in  the  application,  it  is 
theoretical  in  nature. 

There  is  no  indication  that  Nestle 
GC’s  decision  to  build  a  waste-fired 
system  resulted  in  displacement  of  or 
substitution  for  petroleum.  Indeed,  it  is 
clear  from  Nestle  GC’s  own  statements 
that  the  facility  substitutes  the  waste 
fuels  for  natural  gas.  Consequently. 
Nestle  GC  has  failed  to  meet  the 
petroleum  substitution  criterion  of  the 
Guidelines  designed  to  insure  that  fuels 
which  do  not  lessen  reliance  on  crude 
oil  and  petroleum  products  are  not 
designated  as  eligible  for  entitlements. 

In  summary.  Nestle  GC: 

(a)  Uses  domestically  produced  solid 
.waste  materials  as  a  source  of  fuel; 

(b)  Produces  these  fuels  through  net 
energy  gain  processes; 

(c)  Does  not  utilize  significant 
volumes  of  higher-valued  fuel  in  the 
production  of  the  fuels;  and 

(d)  Has  failed  to  demonstrate  that  the 
waste-derived  fuels  substitute  for  crude 
oil  or  petroleum  products. 

VI.  Order 

In  consideration  of  the  foregoing,  ERA 
hereby  denies  the  application  of  Nestle, 
Granite  City,  Ill.  Facility,  for  designation 
as  a  producer  of  petroleum  substitutes 
under  10  CFR  211.67(a)(5).  In  accordance 
with  the  provisions  of  10  CFR  Part  205, 
any  aggrieved  party  may  file  an  appeal 
from  this  Decision  and  Order  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  provisions  of 
10  CFR  Part  205,  Subpart  H,  set  forth 
procedures  and  criteria  which  govern 
the  filing  and  determination  of  any  such 
appeal. 

This  decision  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  material 
submitted  by  the  applicant.  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  in  Washington,  D.C.,  on  )une  26, 
1981. 

F.  Scott  Bush, 

Acting  Director,  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-20241  Filed  7-9-81.  8:45  am| 
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Newhall  Refining  Co^  Inc^  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
Consent  Order. 

DATE  COMMENTS  BY:  August  10, 1081. 
ADDRESS:  Send  Comments  to:  Stanley  S. 
Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 

ERA,  U.S.  Department  of  Energy,  2000  M 
Street,  N.W.,  Room  5114,  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  S.  Mills.  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 
ERA,  U.S.  Department  of  Energy,  2000  M 
Street,  N.W.,  Room  5114,  Washington, 
D.C.  20461,  (202)  653-3548. 
SUPPLEMENTARY  INFORMATION:  On  June 
15, 1981,  the  OfHce  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Newhall  Refining  Company,  Inc. 
(Newhall)  of  Newhall,  California. 

I.  The  Consent  Order 

Newhall,  with  its  home  ofhce  located 
in  Newhall,  California,  is  a  firm  engaged 
in  the  refining  of  crude  oil,  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211,  212  during  tfie 
period  covered  by  this  Consent  Order 
(“settlement  period”).  To  resolve  certain 
civil  actions  which  could  be  brought  by 
the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  as 
a  result  of  its  audit  of  Newhall,  the 
Office  of  Enforcement,  ERA,  and 
Newhall  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  DOE  alleges  that  Newhall 
improperly  reported  crude  oil  purchases, 
exchanges  and  processing  agreements  in 
its  crude  oil  receipts  and  runs  to  stills  on 
the  Refiner's  Monthly  Reports  for  the 
period  May  through  July  1977,  in 
violation  of  10  CFR  211.66(b)  and  (h). 

2.  DOE  alleges  that  Newhall  failed  to 
file  corrections  for  its  Refiner's  Monthly 
Reports  as  required  by  10  CFR  211.67 
(a),  (e).  and  (j). 

3.  DOE  alleges  that  Newhall,  through 
its  acts  and  practices,  modified  their 
normal  business  practices  so  as  to  result 
in  the  circumvention  or  contravention  of 
the  doe's  regulations  in  violation  of  10 
CFR  210.62(a)  and  205.202. 


4.  Without  admitting  that  it  has 
violated  any  DOE  regulations,  Newhall 
agreed  to  enter  into  this  Consent  Order 
to  avoid  further  interruption  of  its 
business  and  the  expense  of  protracted 
litigation. 

5.  The  provisions  of  10  CFR  205.199J, 
including  9205.199j(c),  are  applicable  to 
the  Consent  Order. 

n.  Refunds  and  Gvil  Penalty 

A.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Newhall  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability,  excluding  civil  penalties,  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  Part  I  above  during  the 
settlement  period,  the  sum  of  $41,210  on 
or  before  30  days  after  the  effective  date 
of  the  Consent  Order.  Violation  amoimts 
will  be  in  the  form  of  certified  checks 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Director,  Office  of 
Enforcement,  ERA.  This  amount  will 
remain  in  a  suitable  account  pending  the 
determinination  of  its  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 

B.  Civil  Penalty 

Newhall  agrees  to  pay  the  sum  of 
$1,000.00  in  compromise  of  civil 
penalties  relating  to  the  above-described 
transactions  during  the  settlement 
period. 

in.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement, 
ERA,  2000  M  Street,  N.W.,  Room  5114, 
Washington,  D.C.  20461.  You  may  obtain 


a  ffee  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
Stanley  S.  Mills.  (202)  653-354a 

You  should  identify  your  comments  on 
the  documents  you  submit  with  the 
designation,  “Comments  on  Nenriiall 
Consent  Order.**  We  will  consider  all 
comments  we  receive  by  4:30  p.in.  local 
time  on  August  10. 1961.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  20S.9(f). 

Issued  in  Washington,  D.C  on  the  6th  day 
of  July,  1981. 

Robert  D.  Gening, 

Director.  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

(FR  Doc  S1-2DZ42  Filed  7-aai;  ass  aal 
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Shatter  Ridge  Arco,  et  aL;  Propoead 
Remedial  Orders 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Propos^ 
Remedial  Orders  have  b^n  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  HoUeran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW.. 
Washin^on.  D.C.  20461,  phone  202/653- 
3517.  Within  15  days  of  publication  of 
this  notice,  any  aggriev^  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  M  Street 
NWm  Washington,  D.C  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington.  D.C  on  the  8lfa  day 
of  July  1981. 

Robert  D.  Gening, 

Director,  Enforcement  Program  Operatioas 
Division,  Economic  Regulatory 
AdminisOation. 


Proposed  Remedial  Orders,  Western  District 


SheHer  Ridge  Arco _ 

Stark  Shell  Service . . 

Mac  Bronvn  Shell  Service... 
Santa  Teresa  Chevron ._ 
McHugh's  Union  Service... 

HSHTexaco . . 

Qranada  Chevron . . . 

J  a  C  Shell  Service . . 

Ron  a  Joe's  “Z”  Service.. 
Perkins  Chevron  Service^. 

Pacific  Valley  Center _ 

Hudson  SheS . . . 

Pakhouvry  Senrice  Center.. 


789  Radrvood  Highway.  Mil  Vetey.  CA  94941  _ 

1600  Humboldt.  Seaside.  CA  93955 - 

3420  San  Pablo  Ave.  Oakland.  CA  94608 - 

6090  CaMe  Road.  San  Jose,  CA  95123 - 

18950  L*a  Chabol  Rd.  Castro  VaSey.  CA 
94546. 

389  El  Camino  ReM.  Menlo  Part.  CA  94025  .u. 

1925  Barcelona.  Livermore,  CA  94550 - 

5270  Monterey  Rd.,  San  Jose,  CA  95111  __ 

401  Saratoga  Ave.  San  Jose,  CA  95129 - 

1395  7th  Street  OaklMid.  CA  94606 - 

Big  Sur.  CA  93920 - - 

496  B  Camino  ReaL  Menlo  Park.  CA  94025  — 
220  South  Vinoenl  Ave.  West  Cowna,  CA 
91790. 


Data 

VIoMiOfi 

amount 

SSSim 

5/29/61 

$11J61.77 

106 

5/29/61 

12^8952 

75 

5/29/61 

20.61462 

10.1 

5/29/61 

661766 

55 

V29/61 

1.12660 

66 

S/29/61 

161650 

64 

5/29/61 

1.71051 

7.1 

5/29/61 

4,434.17 

66 

5/29/61 

562065 

76 

5/29/61 

14.46066 

145 

5/29/61 

666676 

206 

5/29/61 

1.46666 

64 

4/22/61 

631061 

67 
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Proposed  Remedial  Orders,  Western  District— Continued 


Station 

Address 

Date 

Violation 

amount 

Cems  per 
gallon  in 
violation 

George  W  Hiatt  Mobil  Service . 

.  13S01  Beach  Blvd.,  Westminster,  CA  92683 . 

.  4/22/81 

7,234.78 

76 

Ted's  Texaco  Service . 

.  25561  Jeronimo  Rd..  Mission  Viejo,  CA  92675.. 

.  4/22/81 

10,578.99 

4.0 

|FR  Doc.  81-20244  Filed  7-S-81:  8:45  am) 

BHJJNG  CODE  64S0-01-M 

Witco  Chemical  Corp.;  Action  Taken 
on  Consent  Order 

Pursuant  to  10  CFR  205.1999J,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.199](b),  no  Consent 
Order  involving  sums  in  excess  of 
$500,000  shall  become  effective  until 
ERA  publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 

On  June  2, 1981,  ERA  published  a 
Proposed  Consent  Order  which  was 


executed  between  Witco  Chemical 
Corporation  and  the  ERA  (46  FR  29503- 
05,  June  2, 1981).  With  this  notice,  and  in 
accordance  with  10  CFR  205.199),  ERA 
invited  interested  persons  to  comment 
on  the  Proposed  Consent  Order.  No  one 
submitted  comments  on  the  terms  and 
conditions  of  the  Consent  Order. 

Two  submissions  received  made  no 
comments  with  respect  to  the  propriety 
of  the  settlement  but  rather  represented 
notices  of  claim.  One  claimant  suggested 
that  the  escrow  fund  should  be  returned 
to  retail  stations.  Another  claimant 
requested  identification  of  those  who 


would  receive  the  escrow  fund 
inasmuch  as  it  may  be  entitled  to  a  pass 
through  of  such  refunds.  Both  matters 
are  pertinent  in  the  disposition  of  the 
escrow  fund  but  are  not  germane  on 
whether  the  ERA  should  enter  into  the 
Consent  Order  with  Witco. 

The  ERA  has  concluded  that  the 
Consent  Order  as  executed  between 
ERA  and  Witco  Chemical  Corporation  is 
an  appropriate  resolution  of  the 
compliance  proceedings  described  in  the 
Notice  published  June  2, 1981,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
proposed  immediately. 

Issued  in  Philadelphia,  Pennsylvania  this 
6th  day  of  July  1981. 

Edward  F.  Momorella, 

District  Manager,  Northeast  District  Office  of 
Enforcement. 

|FR  Doc  81-20245  Filed  7-9-81:  8:45  am) 

BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory  Commission 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  27, 1981, 
Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-19998  Filed  7-9-81:  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conbdential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  27, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-4DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-20151  Filed  7-9-81^  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  ()D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C,  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Hie  a  protest  with  the 
Commission  on  or  before  July  27, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB;  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108 :  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCFj-  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  27, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes 

Section  102-1:  New  OCS  Lease 
102-2:  New  well  (2.5  mile  rule] 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF^.  An  (*]  before  the 
Control  (JD]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  July  27, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  n-20154  Filed  7-9-81;  8:46  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  PoHcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
before  the  section  code.  Estimated 
annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  {votest  with  the 
Commission  on  or  before  July  27, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-ra:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-20155  Filed  7-e.«l;  IMS  bib| 

BIUJMO  CODE  M50-SS-M 

[Docket  No.  E-8851] 

Alabama  Power  Co.;  Filing 

June  25. 1981. 

Take  notice  that  on  June  12, 1981, 
Alabama  Power  Company  (.^abama) 
tendered  its  Refund  Compliance  Report 
in  Docket  No.  E-8851  showing  the 
details  of  refunds  made  as  the  result  of  a 
revised  cost-of-service  and  revised  rate 
schedules  filed  by  Alabama  on  January 
8, 1981,  pursuant  to  the  requirements  of 
the  Commission’s  Opinion  No.  54  issued 
August  1, 1979,  as  clarified  by  order 
dated  September  28, 1979. 

Alabama’s  refund  compliance  report 
shows  the  refund  and  interest 
calculations  for  each  delivery  point,  and 
states  that  refunds  to  each  of  the 
municipalities  and  distribution 
cooperatives  were  made  by  Company 


checks  mailed  May  28, 1981,  with 
interest  calculated  through  May  29, 1981. 
Additional  refund  and  interest 
calculations  are  included  for  the 
Tombigbee  Electric  Cooperative 
delivery  points,  attributable  to  the  tax 
imposed  with  respect  to  these  particular 
delivery  points  by  Marion  County, 
Alabama. 

Any  person  desiring  to  be  heard  or  to 
protest  this  Refund  Compliance  Report 
should  file  a  petition  to  intervene  or  a 
protest  with  this  Commission  at  825 
North  Capitol  Street,  NE,  Washingtcm, 
D.C.  20426,  in  accordance  with  §  1.8  or 
I.IOJ  on  or  before  July  17, 1981.  Protests 
will  be  considered  by  fte  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestant  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc.  81-20290  Filed  7-9-81;  8:45  amf 
BILUNG  CODE  6450-85-M 


[Docket  No.  ER81-548-000] 

Arizona  PubKc  Service  C04  Filing 

June  25. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  12, 1981, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  proposed  Supplement 
to  APS-FPC  Rate  Schedule  No.  33  for 
sale  of  non-firm  energy  to  United 
States — Western  Area  Power 
Administration. 

The  parties  request  waiver  under  the 
provisions  of  Section  35.11  so  that 
service  could  be  commenced  on  June  5, 
1981. 

A  copy  of  the  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-20291  Filed  7-e-«t  MC 
BILLING  CODE  MSO-SS-H 

[Docket  Na  ER81-549-0001 

Duke  Power  Co;  Filing 

June  2S,  1981. 

The  filing  Company  submits  the 
following; 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  fw 
filing  on  June  12, 1981  a  supplement  to 
the  Company’s  Electric  Power  Contract 
with  Pee  Dee  Electric  Membership 
Corporation.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Omimissioo 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  137. 

Duke  Power  further  states  diat  the 
Company’s  contract  supplement,  made 
at  the  request  of  die  customer  and  with 
agreement  obtained  fiom  the  customer, 
provides  for  a  new  Delivery  Point  No.  S. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeedSng 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  June  2, 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Pee  I)ee 
Electric  Membership  Corporation  and 
the  Nordi  Carolina  utilities  Cemmissioa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for' public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

pit  Doc  81-20292  Filed  7-9-SI;  MS  aa) 

BSJJNG  CODE  6450-«S-M 
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(Docket  Na  ER81-550-000] 

Duke  Power  Co.;  Filing 

|une  25. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke)  on  June  16, 1961, 
tendered  for  filing  proposed  changes  in 
its  electric  resale  rate  schedules 
presently  on  file  with  the  Commission 
which  are  applicable  to  Electric 
Cooperatives,  Municipalities  and  Public 
Utility  Companies.  Based  on  the  test 
period  12  months  ending  September  30, 
1982  conditions,  Duke  estimates  that  the 
proposed  changes  in  resale  base  rates 
will  increase  annual  revenues  from 
Cooperative  customers  by  $23.3  million, 
and  from  Municipal  customers  and 
Public  Utility  companies  by  $36.3 
million.  Duke  proposes  an  effective  date 
of  August  15, 1981. 

Drike  states  that  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Company  for  the 
increased  cost  of  doing  business,  to 
cover  the  cost  of  commercial  operation 
of  McGuire  Unit  No.  1,  and  to  achieve  a 
reasonable  overall  rate  of  return  of  12 
percent. 

Copies  of  this  filing  were  served  upon 
all  of  Duke’s  jurisdictional  wholesale 
customers,  the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission,  and  the 
Southeastern  Power  Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 

1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  Bl-2M9e  Filed  7-9-n:  B:45  am) 

HLUNG  CODE  6450-e6-M 

[Docket  No.  ER81-553-000] 

Kansas  City  Power  &  Light  Co.;  FiHng 

June  26. 1981. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  June  15, 1981, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  Hling  a 
Transmission  Service  Agreement  dated 
May  18, 1981,  between  KCPL  and  the 
City  of  Higginsville,  Missouri  (City). 
KCPL  requests  an  effective  date  of  June 
1, 1981.  The  City  has  requested  that 
KCPL  provide  'Transmission  and 
Subtransmission  Service  from  The 
Empire  District  Electric  Company  to 
meet  a  portion  of  the  requirements  of  the 
City  of  Higginsville  for  service  which 
began  June  1, 1981. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Transmission  Service  Agreement  are 
KCPL’s  rate  and  charges  for  similar 
service  imder  schedules  previously 
accepted  for  filing  by  the  Federal  Energy 
Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 

1981.  Protests  will  be  considered  by  the 
Coihmission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kennedi  F.  Plumb, 

Secretary. 

(FR  Doc.  B1-B0294  Filed  7-B-Bl;  B:4S  am) 

BHJJNG  CODE  6450-e6-M 


[Docket  No.  ER81-547-000] 

Public  Service  Company  of  Oklahoma; 
Filing 

June  25, 1981. 

'The  filing  company  submits  the 
following: 

Take  notice  that  on  June  12, 1981r  the 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  letter 
agreement  dated  May  12, 1981  between 
PSO  and  West  Texas  Utilities  Company 
(WTU). 

This  Agreement  provides  for  the  sale 
to  WTU  by  PSO  of  five  (5)  megawatts  of 
capacity,  without  reserves,  from  the 
system  of  PSO  for  the  period  of  June  1, 
to  May  31, 1982. 

PSO  requests  that  the  Commission 
waive  the  sixty-day  notice  requirement 


and  accept  this  agreement  for  filing  with 
an  effective  date  of  June  1, 1981. 

Copies  of  this  filing  were  served  upon 
the  Oklahoma  Corporation  Commission 
and  the  Public  Utility  Commission  of 
Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  13, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,^but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  Bl-20295  Filed  7-B-Bl;  8:46  ami 

BILLINO  CODE  6460-8S-M 


[Docket  No.  ES61-55-000] 

Union  Electric  Co.;  Application 

June  25, 1981. 

Take  notice  that  on  June  15, 1981, 
Union  Electric  Company  (Applicant) 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking  an 
order  authorizing  the  issuance  of  short¬ 
term,  unsecured  promissory  notes  in  the 
amount  of  $300,000,000,  of  which  up  to 
$150,000,000  may  be  in  the  form  of 
commercial  paper,  that  will  reach 
maturity  not  later  than  December  31, 
1983, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  July  15, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  'The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-20296  Filed  7-0-81;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL  1879-21 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  June  29, 1981  to  July  3, 1981. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISS'  listed  in  this  notice 
is  calciilated  fi*om  July  10, 1981  and  will 
end  on  August  24, 1981.  'lie  30-day 
review  period  for  final  EISS’  as 
calculated  from  July  10, 1981  will  end  on 
August  10, 1981. 

ElS  AVAlLABlUTV:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  office  of 
Federal  activities,  EPA,  for  further 
information.  Copies  of  EIS’s  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  &om  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-6270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L  Wilson,  Office  of  Federal 
Activities.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  (202)  245-3006. 

Dated:  July  7, 1981. 

William  N.  Hedeman,  Jr^ 

Director,  Office  of  Federal  Activities  (A-104). 
Department  of  Agriculture 

REA:  Draft — Rifle-San  Juan  345  kV 
Transmission  Line,  Colorado  and  New 
Mexico  (EIS  Order  No.  810530) 

SCS:  Final — Wheeling  Creek  Watershed 
Project,  Greene  and  Washington  Counties, 
Pennsylvania  and  Ohio  and  Marshall 
Counties,  West  Virginia  (EIS  Order  No. 
810521) 

Army  Corps  of  Engineers 
Draft — Atchafalaya  Basin  Floodway  System, 
Louisiana  (EIS  Order  No.  810528) 

Draft — Wyoming  Valley  Local  Flood 
Protection,  Luzerne  Coimty,  Pennsylvania; 
the  review  period  for  this  EIS  has  been 
extended  until  August  31, 1961  (EIS  Order 
No.  810524) 

Final — ^Tittabawassee  River  Flood  Control, 
Midland  Cotmty,  Michigan  (EIS  Order  No. 
810523) 


Final — Ellicott  Creek  Flood  Management 
Plan,  Erie  County,  New  Yoric  (EIS  Order 
No.  810519) 

Depmtment  of  the  Ak  Force 
Final — ^Bergstrom  AFB  Increased  Fhght 
Activity,  Travis  County.  Texas  (EIS  Order 
No.  810522) 

Draft  Supplement — Over-The-Horizon 
Backscatter  Radar  System,  Penobscot 
County,  Maine  (EIS  Order  No.  810529) 

Department  (ri  Hoiuing  and  Urban 
Development 

104H:  Draft — San  Antonio  Plaza 
Redevelopment  Plan,  Santa  Clara  County, 
California  (EIS  Order  No.  810527] 

104H:  Draft— ^eep  River  School  Watertine 
Project  Lee  County,  North  Carolina  (EIS 
Order  No.  810516) 

Department  of  Transportation 
FHWA:  Draft — I-35E  Completion,  TH 110  to 
1-94,  Dakota  and  Ramsey  Counties, 
Minnesota;  the  review  period  for  this  EIS 
has  been  extended  until  September  1, 1981 
(EIS  Order  No.  8105i7) 

FHWA:  Draft — ^Missouri  River  Bridges, 
Construction  and  Upgrading,  Noi^  Dakota 
and  Montana;  the  review  period  for  this 
EIS  has  been  extended  until  September  1, 
1981  (EIS  Order  No.  810518) 

FHWA:  Draft — 141-2  Recmistruction  and 
Widening,  Mayaquez,  Puerto  Rico  (EIS 
Order  No.  810515] 

FHWA:  Final — ^1-75  and  I-85/Downtown 
Connector  Improvement  F^ton  County, 
Georgia  (EIS  Order  No.  810525] 

FRA:  Final— Boston  South  Station 
Improvement  Project  Suffolk  County, 
Massachusetts  (QS  Order  No.  810526). 

Correction 

FHWA:  Final — Richardson  Highway /AK-4 
Construction,  Copper  Center  Village, 
Alaska — published  Federal  Register  July  2, 
1981 — Published  with  erroneous  extension 
to  October  13, 1981 — the  review  period  will 
terminate  on  August  3, 1981  (EIS  Order  No. 
810505) 

Federal  Energy  Regulatmy  Commission 
Draft — ^Rocky  Mountain  Pipeline  Project 
Lincoln  Coimty,  Wyoming  and  Clark 
County,  Nevada  (EIS  Order  No.  810520] 

|FR  Doc.  81-20309  Filed  7-8-81: 8:45  am] 

miXING  CODE  6568-37-M 


[ER-FRL-1878-81 

Dolet  Hills  Power  Plant  Project, 
Mansfield,  La.;  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Dolet  Hills  Power  Plant  Project 
near  Mansfield,  Louisiana. 

PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2](C)  of  the  National 
Environmental  Policy  Act.  EPA  is 


[Hreparing  an  EIS  and,  therefore, 
publishes  this  Notice  of  Intent  in 
accordance  witii  40  CFR  1501.7 

FOR  FURTHER  RMORMATIOM  CONTACT: 

Mr.  Clinton  B.  Spotts,  Regional  EIS 
Coordinator,  U.S.  EPA,  Region  6, 1201 
Elm  Street  Suite  2800,  DaD^,  Texas 
75270,  Telephone:  (214)  767-2716  or 
(FTS)  729-2716. 

Summary 

The  EPA,  Re^on  6,  has  distributed  to 
the  public  a  detailed  Notice  of  Intent 
dated  June  2, 1961,  on  EPA's  action 
regarding  its  New  Source  National 
Pollutant  Discharge  Elimination  System 
(NI4DES)  permit  Copies  of  the  detailed 
Notice  are  available  fit>m  the  Regional 
EIS  Coordinator  identified  above. 

Scoping 

EPA  will  hold  a  meeting  to  detenniiie 
the  scope  of  the  Draft  EIS  on  July  14, 

1981  at  7:30  p.m.  at  the  DeSoto  Parish 
Instructional  Material  Center,  located  on 
Oxford  Road  in  Mansfield,  Louisiana. 
EPA  invites  full  pcutidpation  by 
individuals,  private  organizations,  locaL 
State  and  Federal  agencies.  The  public 
wiU  be  involved  to  ffie  maximum  extent 
possible  and  is  encouraged  to 
participate  in  the  planning  process. 

EPA  estimates  the  Draft  EIS  wifl  be 
available  for  public  reiew  in 
approximately  three  (3)  months.  AO 
interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  mailing  list 
Dated:  July  6. 1981. 

WilHam  N.  Hedeman,  Jr., 

Director,  Officeof  Federal  Activities. 

|FR  Doc.  81-20310  Filed  7-8-81: 8:45  aa] 

BSJJNG  CODE  6510-3^4l 


[ER-FRL-1879-1] 

Twin  Oak  Steam  Electric  Station, 
Robertson  County,  Tex.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement;  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statemmit 
(EIS)  for  the  Twin  Oak  Steam  Electric 
Station,  Robertson  County,  Texas. 

PURPOSE:  In  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  EPA  has  identified  a  need  to 
prepare  an  EIS  and  publishes  this  Notice 
of  Intent  in  accordance  with  40  CFR 
1501.7. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Clinton  B.  Spotts,  Regional  EIS 
Coordinator,  EPA,  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75270,  Telephone: 
(214)  767-2716  or  (FTS)  729-2716. 

Summary 

EPA,  Region  6  has  distributed  to  the 
public  a  detailed  Notice  of  Intent 
concerning  issuance  of  a  new  source 
NPDES  permit  to  Texas  Utilities 
Generating  Company  for  wastewater 
discharge  from  their  Twin  Oak  Steam 
Electric  Station  in  Robertson  County, 
Texas.  Copies  of  the  detailed  Notice  are 
available  &om  the  EIS  Coordinator 
identified  above. 

Scoping 

EPA  will  hold  a  meeting  to  determine 
the  scope  of  the  Draft  EIS  on  August  18, 
1981  at  7:30  p.m.  at  the  Robertson 
County  Courthouse,  District  Courtroom. 
Franklin,  Texas.  EPA  invites  full 
participation  by  individuals,  private 
organizations,-local.  State  and  Federal 
agencies.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

EPA  estimates  the  Draft  EIS  will  be 
available  for  public  review  around 
January  1982.  All  interested  persons  are 
encouraged  to  submit  their  name  and 
address  to  the  person  indicated  above 
for  inclusion  on  the  project  mailing  list. 

Dated:  July  7, 1981. 

William  N.  Hedeman,  )r.. 

Director,  Office  of  Federal  Activities. 

|FR  Doc.  81-20311  Filed  7-«-81;  8:45  am] 

BILUNG  CODE  6560-37-M 


IA-4-FRL-1841-3] 

Prevention  of  Significant 
Deterioration;  Fuil  Delegation  of 
Authority  to  the  State  of  Mississippi 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Section  301,  in  conjunction 
with  Sections  101  and  110  of  Ae  Clean 
Air  Act  authorizes  the  Administrator  to 
delegate  his  authority  to  implement  and 
enforce  the  Prevention  of  SigniHcant 
Deterioration  of  Air  Quality  (PSD) 
regulations  to  any  State  which  has 
submitted  adequate  implementation  and 
enforcement  procedures.  The 
Mississippi  Department  of  Natural 
Resources  submitted  to  the  EPA  Region 
IV  office  a  request  to  relinquish  to  them 
its  responsibility  for  implementing  and 
enforcing  the  PSD  program.  After  a 
thorough  review  of  the  request  and 
information  submitted,  the  Regional 


Administrator  determined  that  such 
delegation  was  appropriate  for  the 
source  categories  and  with  the 
conditions  set  forth  in  the  letter 
referenced  below. 

EFFECTIVE  DATE:  June  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  W.  Pack,  Air  Programs  Branch, 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Ga.  30365, 
404/881-3286  or  FTS  257-3286. 

SUPPLEMENTARY  INFORMATION: 

Mississippi  was  granted  delegation  on 
June  10, 1979,  for  the  administrative  and 
technical  portions  of  the  PSD  program. 
On  March  12, 1981,  EPA  Region  IV  office 
received  a  letter  from  the  Mississippi  , 
Department  of  Natural  Resources 
requesting  full  delegation  of  authority 
for  the  implementation  and  enforcement 
of  the  PSD  program.  After  a  thorough 
review  of  the  request  and  information 
submitted,  the  Regional  Administrator 
determined  that  for  the  source 
categories  detailed  on  the  official  letter 
of  delegation,  delegation  was 
appropriate,  subject  to  the  conditions  set 
forth  therein.  Therefore,  pursuant  to  the 
authority  delegated  to  her  by  the 
administrator,  the  Regional 
Administrator  formally  notified  the 
Executive  Director  of  the  Mississippi 
Department  of  Natural  Resources  in  a 
letter  dated  Jime  18. 1981,  that  his 
request  for  frill  delegation  of  PSD  was 
granted. 

Copies  of  the  request  letter  and  the 
official  letter  of  delegation  of  authority 
are  available  for  public  inspection  at  the 
Environmental  Protection  Agency, 
Region  IV  office.  Air  Programs  Branch, 
345  Courtland  St.  NE.,  Atlanta,  Ga. 

30365. 

Effective  immediately,  all  reports 
required  pursuant  to  PSD  regulations 
should  not  be  submitted  to  the  EPA 
Region  IV  office  but  instead  should  be 
submitted  to  the  State  agency  at  the 
following  address:  Mississippi 
Department  of  Natural  Resources, 
Bureau  of  Pollution  Control,  P.O.  Box 
10365,  Jackson,  Mississippi  39208. 

This  notice  is  issued  under  the  authority  of 
Sections  101, 110  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7401,  7410,  and 
7601). 

Dated:  June  26, 1981. 

Rebecca  W.  Hanmer, 

Regional  Administrator. 

(FR  Doc.  81-20226  Tiled  7-9-81: 8:45  am) 

BILLING  CODE  6560-38-M 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  81-43] 

Independent  Freight  Forwarder 
License  No.  1483,  Tokyo  Express  Co., 
Inc.,  and  Kozo  and  Kathleen  KImura 
d.b.a.  Cosmos  Trading  Company; 

Order  of  Investigation  and  Hearing 

Tokyo  Express  Co.,  Inc.  (Tokyo 
Express),  located  at  70  Charter  Oak 
Street,  San  Francisco  California,  is  an 
independent  ocean  freight  forwarder 
operating  under  FMC  license  number 
1483,  issued  July  18, 1973.  Information 
has  been  developed  by  the 
Commission’s  staff  indicating  that 
Tokyo  Express  may  have  violated 
section  16,  Initial  Paragraph,  of  the 
Shipping  Act,  1916  (46  U.S.C.  815),  and 
§§  510.23(d),  510.23(e),  510.23(j)  and 
510.23(k)  of  the  Conunission’s  General 
Order  4  (46  C.F.R.  510).  Tokyo  Express’s 
actions  may  have  rendered  it  unfit  to 
carry  on  the  business  of  forwarding, 
pursuant  to  section  44(b)  of  the  Shipping 
Act,  1916  (46  U.S.C.  841(b)). 

Tokyo  Express  is  a  California 
corporation  of  which  Kozo  Kimura  is 
president  and  Kathleen  Kimura  is 
secretary  and  jointly  they  hold  80%  of 
the  stock.  Toshinori  Saiki,  the  vice- 
president,  owns  the  other  20%  of  the 
stock.  The  Commission  has  received 
information  that  the  Kimuras  were  also 
the  co-owners  of  Cosmos  Trading 
Company  (Cosmos)  which  operated  as  a 
purchaser,  seller  and  shipper  of  goods  to 
Okinawa,  Japan.*  The  purchase  of  goods 
and  payment  for  transportation  and 
other  services  were  made  by  Mr.  Kimura 
from  checking  accounts  established 
under  the  names  of  both  Cosmos  and 
Tokyo  Express.  Inspection  of  Tokyo 
Express  records  showed  that  Letters  of 
Credit  issued  by  the  consignees  in 
Okinawa  for  these  transactions  named 
Cosmos  as  the  benefrciary  for  the 
purchase  of  goods- and  payment  of 
transportation  and  other  services.  Mr. 
Kimura  apparently  operated  in  this 
manner  on  28  shipments  during  the 
period  November  29, 1977  to  June  15, 
1979.  On  these  shipments  Tokyo  Express 
acted  as  the  ocean  freight  forwarder 
with  Cosmos  appearing  as  the  shipper 
on  the  bills  of  lading.  Freight  forwarder 
compensation  was  collected  in  the 


'  This  information  indicates  that  the  connection 
between  the  Kimuras  and  Cosmos  was  terminated 
on  approximately  July  5. 1979.  In  view  of  this,  the 
issue  of  whether  Tokyo  Express  meets  the  definition 
of  an  independent  ocean  freight  forwarder  has  not 
been  raised  in  this  Order.  However,  should  any 
evidence  of  a  current  connection  between  Tokyo 
Express  and  Cosmos  (or  any  other  shipper)  be 
brought  to  light  during  the  course  of  this  proceeding, 
the  Commission  would  be  receptive  to  a  motion  to 
amend  this  Order  accordingly. 
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amount  of  $270.21  on  23  of  the 
shipments. 

Tokyo  Express’s  relationship  with  an 
export  shipper.  Cosmos,  may  have  been 
of  such  a  nature  that  Tokyo  Express’s 
receipt  of  any  “forwarder 
compensation’’  on  the  related  exporter’s 
shipments  may  have  resulted  in 
violations  of  section  16,  Initial 
Paragraph,  in  that  both  Tokyo  Express 
and  die  Kimuras,  through  their 
ownership  of  Cosmos,  obtained 
transportation  by  water  at  less.than  the 
applicable  rate  or  charges. 

Tokyo  Express  also  appears  to  have 
violated  section  16,  Initial  Paragraph,  by 
falsely  declaring  the  cargo 
measurements  to  ocean  common 
carriers  on  at  least  ten  bills  of  lading 
covering  consolidated  personal  effects 
shipments  during  the  period  May  5, 1979 
through  January  24, 1980.  The  difference 
in  ocean  freight  charges  determined 
from  the  bills  of  lading  measurement 
declared  by  Tokyo  Express  to  the 
carriers  and  those  contained  in  Tokyo 
Express’s  shipment  Hies  showed  an 
under  affreightment  of  $7,916.58,  all  of 
which  accured  to  Tokyo  Express. 

On  these  same  ten  consolidated 
shipments,  Tokyo  Express’s  invoices  to 
thirty-one  shippers  apparently  reflected 
overcharges  in  the  amount  of  $17,264.68 
for  ocean  freight,  drayage  and 
accessorial  services.  The  shippers 
apparently  were  charged  incorrect 
amounts  for  these  services  and  did  not 
receive  an  invoice  which  separately 
stated  these  charges.  This  would  be  a 
violation  of  sections  510.23(d),  510.23(e) 
and  510.23(j)  of  General  Order  4.  Section 
510.23(d)  prohibits  a  licensee  from 
knowingly  imparting  false  information 
to  a  shipper  and  section  510.23(e) 
prohibits  a  licensee  from  withholding 
information  from  a  principal  regarding  a 
forwarding  transaction.  Section  510.23(j) 
requires  that  a  licensee  use  invoices  that 
state  separately  for  each  shipment  the 
actual  charges  for  ocean  freight, 
insurance  and  accessorial  services. 

The  commission’s  staff  was  unable  to 
determine  what  documents  supported 
various  shipments  made  by  Tokyo 
Express,  Section  510.23(k)  requires  that 
each  licensee  maintain  records  in  an 
orderly,  systematic,  and  convenient 
manner.  The  staff  was  only  able  to 
inspect  a  sampling  of  shipments  because 
of  this  problem.  This  does  not  preclude 
the- possibility  that  other  violations 
would  have  been  found  had  the  shipping 
nies  been  organized  as  required. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  1, 16,  22,  32,  and  44 
(46  U.S.C.  801,  815,  821,  831  and  841(b)) 
of  the  Shipping  Act,  1916,  and  section 


510.9  of  General  Order  4  (46  C.F.R. 

510.9),  a  proceeding  is  hereby  instituted 
to  determine: 

1.  Whether  Tokyo  Express’s  relation 
with  Cosmos  was  of  such  a  nahue  that 
Tokyo  Express  and  Kozo  and  Kathleen 
Kimura,  through  their  ownership  of 
Cosmos,  violated  section  16,  Initial 
Paragraph,  by  obtaining  transportation 
by  water  for  property  at  less  than  the 
rates  and  charges  which  would 
otherwise  be  applicable  through  the 
device  of  collecting  “compensation”  on 
shipments  on  which  Tokyo  Express  was 
the  forwarder  and  Cosmos  was  the 
shipper. 

2.  Whether  Tokyo  Express  violated 
section  16,  Initial  Paragraph,  by 
obtaining  transportation  by  water  for 
property  at  less  than  the  rates  and 
charges  which  would  otherwise  be 
applicable  through  the  device  of  falsely 
declaring  the  cargo  measurements  to 
ocean  common  carriers. 

3.  Whether  Tokyo  Express  violated 
section  510.23(d)  of  General  Order  4  by 
charging  shipper  clients  other  than 
actual  ocean  freight,  drayage  and 
accessorial  service. 

4.  Whether  Tokyo  Express  violated 
section  510.23(e)  of  General  Order  4  by 
withholding  information  relative  to  a 
forwarding  transaction  from  clients  in 
regard  to  charges. 

5.  Whether  Tokyo  Express  violated 
section  510.23(i)  of  General  Order  4  by 
not  using  invoices  that  stated  separately 
as  to  each  shipment  actual  charges  for 
ocean  freight,  insurance  and  accessorial 
service. 

6.  Whether  Tokyo  Express  violated 
section  510.23(k)  of  General  Order  4  by 
failing  to  maintain  records  and  books  of 
account  in  the  required  manner. 

7.  Whether  civil  penalties  should  be 
assessed  against  Tokyo  Express  and 
Kozo  and  Kathleen  Kimura  pmsuant  to 
section  32(e)  of  the  Shipping  Act,  1916 
for  violations  of  section  16  of  the 
Shipping  Act,  1916  and/or  the 
Commission’s  rules  and  regulations  and, 
if  so,  the  amount  of  any  such  penalty 
which  should  be  imposed. 

8.  Whether  Tokyo  Express’s 
independent  ocean  frei^t  forwarder 
license  should  be  suspended  or  revoked 
pursuant  to  section  44(d)  of  the  Shipping 
Act,  1916,  for: 

a.  willful  violations  of  section  16, 
Initial  Paragraph,  of  the  Shipping  Act, 
1916  and/or  sections  510.23(d),  (e),  (j)  or 
(k)  of  the  Commission’s  Rules  and 
Regulations;  or 

b.  such  conduct  as  the  Commission 
ffnds  renders  Tokyo  Express  unfit  to 
carry  on  the  business  of  forwarding  in 
accordance  with  section  510.9(e)  of 
General  Order  4. 


It  is  further  ordered.  That  TtAyo 
Express  Co.,  Inc.  and  Kozo  and  Kathleen 
Kimura  d/b/a  Cosmos  Trading 
Company  be  named  Respondents  in  this 
proceeding. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission’s  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Residing  Administrative  Law  Judge, 
but  no  later  than  180  days  after  service 
of  this  order. 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  tfte 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record: 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the  Bureau  of 
Investigation  and  Enforcement  shall  be 
a  party  to  this  proceeding; 

It  is  further  ordered,  'That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record. 

It  is  further  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That,  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (46  CFR  502.118),  as  well  as 
being  mailed  directly  to  aU  parties  of 
record. 

By  the  Commission. 

Joseph  C  Polking, 

Acting  Secretary. 

IFR  Doc.  81-20233  Filed  7-9-81;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Ae  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo ), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  August  1, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045:  Qticorp,  New  York,  New  York 
(real  estate  lending  activities;  Florida): 
to  expand  the  activities  of  an  existing 
office  of  its  indirect  subsidiary,  Citicorp 
Homeowners,  Inc.,  and  to  relocate  this 
office  from  Bay  Harbor,  Florida  to  a  new 
location  approximately  10  miles  away  in 
Miami,  Florida.  The  proposed  activities 
of  the  office  are  the  making,  acquiring 
and  servicing,  for  its  own  account  and 
for  the  account  of  others,  extensions  of 
credit  secured  by  liens  on  residential 
real  estate.  The  previously  approved 
activities  of  this  office  include  the 
originating  of  1-4  family  residential 
mortgage  loans.  The  previously 
approved  service  area,  comprised  of  the 


entire  State  of  Florida,  would  remain  the 
same  for  the  new  activities. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120:  Imperial 
Bancorp,  Ingelwood,  California  (leasing, 
finance,  and  finance  advisory  services: 
United  States):  to  engage,  through  its 
subsidiary.  Imperial  Municipal  Services 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  the  account  of  others, 
loans  and  other  extensions  of  credit 
related  to  the  financing  of  capital 
improvements  and  equipment 
acquisitions  by  state,  county,  and 
municipal  government  subcfivisions; 
servicing  such  loans  and  other 
extensions  of  credit;  leasing  of  personal 
or  real  property  and  acting  as  agent 
broker,  or  advisor  in  leasing  such 
property  to  such  entities  in  accordance 
with  the  Board’s  Regulation  Y;  acting  as 
an  investment  or  financing  advisor  for 
state  and  local  governments.  These 
activities  would  be  conducted  from  an 
office  in  Inglewood,  California,  serving 
the  entire  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  July  24, 1981. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-20210  Filed  7-9-81;  8:45  am] 

BILLING  COOe  a21O-01-H 


Citizens  Financial  Services,  Inc.; 
Formation  of  Bank  Holding  Conipany 

Citizens  Financial  Services,  Inc., 
Aurora,  Colorado,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per¬ 
cent  of  the  voting  shares  of  Citizens 
Bank  of  Aurora,  Aurora,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  August  1, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-20206  Filed  7-9.81:  8:45  am) 

BILLING  CODE  6210-91-11 


Consumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Wednesday,  July  29,  and 
Thursday,  July  30,  'The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  ’The  July  29  session  is 
expected  to  begin  at  1  p.m.  and  to 
continue  until  5  p.m.  ’The  July  30  session 
is  expected  to  begin  at  9  a.m.  and  to 
conclude  at  1  p.m.  The  Martin  Building 
is  located  on  C  Street,  Northwest, 
between  20th  and  21st  Streets  in 
Washington,  D.C. 

The  Council’s  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board’s 
responsbilities  with  regard  to  consumer 
credit  legislation  and  regulation.  Time 
permitting,  the  Council  will  consider  the 
following  topics: 

1.  Alternative  Mortgages  and 
Variable  Rate  Loans:  A  discussion  of  (1) 
how  alternative  mortgages,  as  well  as 
variable  rate  consumer  loans  are 
disclosed  under  the  Truth  in  Lending 
Act  and  Regulation  Z,  and  (2)  the  types 
of  information  consumers  would  need  to 
know  about  various  indexes  in  order  to 
comparison  shop  among  variable  rate 
transactions. 

2.  Preemption  of  Usury  Ceilings:  A 
discussion  of  state  usury  ceilings  and 
whether  they  should  be  preempted  by 
federal  law. 

3.  Delayed  Funds  Availability:  A 
discussion  of  the  policies  of  financial 
institutions  with  respect  to  access  to 
funds  deposited  by  check. 

4.  Proposed  Truth  in  Lending  Official 
Staff  Commentary:  A  general  discussion 
of  whether  the  proposed  official  staff 
commentary  that  will  accompany 
Regulation  Z  provides  creditors  with  an 
adequate  degree  of  guidance  for 
complying  with  the  regulation. 

5.  Federal  Consumer  Compliance 
Examination  Procedures:  A  discussion 
of  a  January  1981  report  by  the  U.S. 
General  Accounting  Office  on  its  1979 
audit  of  the  consumer  compliance 
examination  procedures  of  the  federal 
financial  regulatory  agencies. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
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written  statements  to  Ms.  Kay  Oliver, 
Secretary,  Consumer  Advisory  Council, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday,  July 
24,  and  must  be  of  a  quality  suitable  for 
reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1981. 

WiUiamW.WUes, 

Secretary  of  the  Board. 

|FR  Doc.  81-20211  Filed  7-9-81;  8:45  am| 

BlUINQ  CODE 


Michigan  National  Corp.;  Acquisition  of 
Bank 

Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Baiik  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  of  Bank  of 
Lenawee  County,  A^an,  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  25, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-20207  Filed  7-9-81;  8:46  am) 

BILUNG  CODE  6210-01-M 


Southwest  Bancshares  Inc.; 
Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  MansHeld  State  Bank, 
Mansfield,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  1, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specffically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-20208  Piled  7-9-81;  8:45  am) 

BILUNQ  CODE  6210-01-M 


York  Bancorp;  Formation  of  Bank 
Holding  Company 

York  Bancorp,  York,  Pennsylvania, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  1(X)  per  cent  of 
the  voting  shares  of  The  York  Bank  and 
Trust  Company,  York,  Pennsylvania. 

The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  1, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specffically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board.  . 

(FR  Doc.  81-20209  Filed  7-9-81;  8:45  ani] 

BHJJNG  CODE  6210-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocket  No.  810-0061] 

Androgens;  Class  Labeling  Ckddelns 

aghiNCy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  class  labeling  guideline 
for  the  professional  labeling  of 
androgens.  Class  labeling  is  appropriate 
for  these  products  because  they  are  all 
closely  related  in  chemical  structure, 
pharmacology,  therapeutic  activity,  and 
adverse  reactions.  The  guideline  is 
intended  to  promote  the  use  of  identical 
professional  labeling  for  each  member 
of  the  androgen  drug  class. 
date:  Effective  July  10, 1981,  a  person 
may  adopt  the  dass  labeling  guideline 
for  androgen  drug  products  and  rely  on 
it  to  meet  FDA’s  professional  labeling 
requirements  for  prescription  drugs. 
ADDRESSES:  Written  comments  to  die 
Dockets  Management  Branch  (fonneriy 
the  Hearing  Cleric’s  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Persons  interested  in  obtaining 
copies  of  the  guideline  should  contac:! 
Benjamin  P.  Lewis,  Bureau  of  Drugs 
(HFD-177),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  P.  Lewis,  Jr..  Bureau  of  Drugs 
(HFD-177),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857, 301-443-6004. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
prepared  a  guideline  for  the  professional 
labeling  of  androgen  drug  products.  ’The 
guideline  labeling  can  be  used  for  each 
product  within  the  drug  class  because 
all  drugs  in  the  class  are  closely  related 
in  chemical  structure,  pharmacology, 
therapeutic  activity,  and  adverse 
reactions.  Use  of  the  guideline 
constitutes  compliance  with  §S  201.56, 
201.57,  and  201.100  (21 CFR  201.56, 
201.57,  and  201.100)  of  the  agency’s 
regulations  for  the  content  and  format  of 
professional  labeling  for  hiunan 
prescription  drugs. 

The  professional  labeling  of 
prescription  drugs  is  requi^  to  contain 
the  information  and  be  in  the  format 
specified  by  §§  201.56  and  201.57.  Hie 
application  of  these  regulations  to  drug 
products  is  proceeding  under  the 
schedule  established  in  §  201.50  (21  CFR 
201.59)  (published  in  the  Federal 
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Register  of  May  16, 1980;  45  FR  32550). 

As  described  more  fully  in  §  201.59,  the 
regulations  apply  to  androgens  as 
follows:  (1)  on  April  10, 1981,  to 
androgen  drug  products  that  are  not 
subject  to  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355),  (2)  on  February  1, 1983, 
to  androgen  drug  products  that  on 
December  26, 1979,  were  subject  to  an 
approved  new  drug  appHcation  under 
section  505  of  tho  act,  and  duplicates  of 
those  products,  and  (3)  as  of  December 
26, 1979,  to  any  other  androgen  drug 
products  for  which  mariceting  approval 
under  section  505  of  the  act  is  sought 
from  FDA.  The  agency  recognizes  that 
some  manufacturers  and  distributors  of 
drugs  in  the  first  category  may  have 
already  revised  their  drugs  labeling  to 
comply  with  the  regulations.  The  agency 
nonetheless  encourages  those  persons  to 
adopt  the  agency’s  guideline  class 
labeling  for  androgens  when 
practicable. 

Class  labeling  guidelines  should 
enhance  the  agency’s  regulatory 
program  for  prescription  drugs.  The 
guidelines  will  promote  consistency  ,  in 
labeling  among  various  drugs  of  the 
same  class  and  help  the  agency 
review  proposed  labeling  for  new  dnigs 
and  antibiotics.  They  will  also  help  di^ 
manufacturers  prepare  labeling  for 
drugs  they  propose  to  market  &at  is  in 
compliance  with  legal  requirements. 
Finally,  class  labeling  will  be  most 
helpfid  to  health  care  professionals  who 
prescribe  and  dispense  prescription  drug 
products.  Prescribers  and  dispensers 
must  now  compare  the  labeling  for 
members  of  a  drug  class  to  determine 
the  similarities  and  diHerences  among 
the  products  in  the  class.  Class  labeling, 
which  contains  information  about  each 
member  of  the  drug  class,  will  eliminate 
the  need  for  such  comparisons. 

'The  guideline  that  is  the  subject  of 
this  notice  is  intended  to  provide  class 
laSeling  for  the  androgen  drug  class.  The 
androgen  guideline  has  been  developed 
by  the  FDA,  with  the  assistance  of  the 
agency's  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee.  At  the  time 
the  guideline  was  being  developed,  the 
advisory  committee  consisted  of  the 
following  members:  Chairman,  Mortimer 
B.  Lipsett,  M.D.,  Director,  Clinical 
Center,  National  Institutes  of  Health, 
Bethesda,  MD;  Executive  Secretary,  A. 

T.  Gregoire  Ph.D.,  FDA;  Richard  Brand, 
Ph.D.,  Department  of  Biomedical  and 
Enviromental  Sciences,  School  of  Public 
Health,  University  of  CalifcHnia, 
Berkeley,  CA:  Walter  Henry,  M.  D., 
Howard  University  College  of  Medicine, 
Washington,  DC;  Margaret 
MacGillivray,  MJ}.,  Professor  of 


Pediatrics,  SUNYAB  School  of  Medicine, 
Children’s  Hospital  of  Buffalo,  NY; 
Robert  Neer,  M.D.,  Associate  Professor, 
Massachusetts  General  Hospital 
Boston,  MA;  Lillian  Recanl  M.D. 
Professor  of  Medicine,  Veterans 
Administration  Hospital  Washington, 
DC;  Simeon  Margolis,  M.D.,  Professor  of 
Medicine,  Johns  Hopkins  School  of 
Medicine,  Baltimore,  MD;  William  R 
Daughaday,  M.D.,  Director,  Metabolism 
Division,  Department  of  Medicine, 
Washington  University,  St.  Louis,  MO. 
This  guideline  is  appropriate  as  the 
basis  for  labeling  for  the  following  drugs 
in  the  androgen  drug  class  in  the  route 
of  administration  identified  in 
parentheses. 

Fluoxymesterone  (oral) 
Methyltestosterone  (oral)  (buccal) 
Testosterone  (subcutaneous  implant) 
Testosterone  cypionate  (intramuscular) 
Testosterone  enanthate  (intramuscular) 
Testosterone  propionate  (intramuscular) 

(buccal) 

This  guideline  is  the  second  FDA  has 
prepared  as  part  of  a  larger  effort  to 
develop  guideline  professional  labeling 
for  32  classes  of  prescription  drug 
products.  The  first  to  be  published  as 
part  of  this  effort  was  the  class  labeling 
guideline  for  single-entity  barbiturates, 
which  appeared  in  the  Federal  Register 
of  November  18, 1980  (45  FR  76356).  The 
agency’s  justification  and  rationale  for 
developing  class  labeling  guidelines  as 
well  as  a  description  of  &e  procedures 
followed  in  developing  the  text  of  the 
labeling  was  described  in  the  November 
18, 1980  notice.  In  the  future  FDA 
intends  to  develop  and  make  available 
guideline  class  labeling  for  the  following 
drug  classes: 

Aminoglycosides 

Anesthetics — local 

Anorectics-nanamphetamines 

Anticoagulants— oral 

Anticholinergics — centrally  active 

Anticholinergics — synthetic 

Antidepressants 

Antihistamines 

Antipsychotics 

Benzodiazepines 

Cardiac  glycosides 

Cephalosporins 

Corticosteroids — topical 

Diagnostic  intravenous  radiopaques 

Diagnostic  oral  radiopaques 

Erythromycins 

Glucocorticoids 

Insulins 

Narcotic  analgesics 
Neuromuscular  blocking  drugs 
Penicillins — G  &  V 
Penicillins— penicillinase-resistant 
Penicillin — semisynthetic 
Potassium  preparations 


Quinidine  salts 

Rauwolfia  alkaloids 

Sulfonamides 

Tetracyclines 

Thiazides 

Thyroids 

This  notice  is  issued  under  §  10.90(b) 
(21  CFR  10.90(b)),  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  applicability  that  are  not  legal 
requirements,  but  are  acceptable  to  the 
agency.  A  person  who  follows  this 
guideline  is  assured  that  his  or  her 
conduct  is  acceptable  to  the  agency.  The 
agency  advises  that  the  class  labeling 
guideline  for  androgen  drug  products 
complies  with  the  prescription  drug 
labeling  regulations  in  §  §  201.56,  201.57, 
and  201.100  and  can  be  relied  upon  by 
any  person  to  meet  these  requirements. 
Under  the  provisions  of  §  314.8(d)  (21 
CFR  314.8(d)),  the  guideline  labeling  may 
be  used  before  approval  of  a  supplement 
to  a  new  drug  application.  A  person  may 
choose  to  use  alternative  labeling 
statements  that  are  not  provided  for  in 
the  guideline.  If  a  person  chooses  to 
depart  fi*om  the  guideline,  he  or  she  may 
discuss  the  matter  further  with  the 
agency  to  prevent  expenditure  of  money 
and  effort  for  labeling  that  the  agency 
may  later  determine  to  be  unacceptable. 

Effective  July  10, 1981,  a  person  may 
adopt  the  class  labeling  guideline  for 
androgen  prescription  drug  labeling 
requirements.  Interested  persons  may 
submit  written  comments  on  the 
guideline  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Comments 
will  be  considered  in  determining 
whether  future  amendments  to  or 
revisions  of  the  guideline  are  warranted. 
Comments  should  be  in  four  copies 
except  that  individuals  may  submit 
single  copies,  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  The  guideline  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  ^ 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Persons  interested  in  obtaining  copies 
of  the  guideline  should  contact  Benjamin 
P.  Lewis,  Jr.,  Bureau  of  Drugs  (HFD-177), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

Dated:  )uly  2. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Ooa  n-anao  FHed  7-a-ai:  8)45  aa4 
BiLuao  CODE  aiiaas-n 
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(Docket  No.  75N-0185;  DESI 3265] 

Isometheptene  Mucate  Tablets  and 
Isometheptene  Hydrochloride  Solution 
Withdrawal  of  Approval  of  New  Drug 
Application 

agency:  Food  and  Drug  Administration 
(FDA). 

ACTION:  Notice. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  6-420)  for  Octin  Tablets 
containing  isometheptene  mucate  and 
Octin  Solution  for  Injection  containing 
isometheptene  hydrochloride,  formerly 
marketed  by  Knoll  Pharmaceutical  Co. 
The  basis  of  the  withdrawal  is  that  the 
drug  lacks  substantial  evidence  of 
effectiveness.  The  drug  products  have 
been  used  as  antispasmodics  and  for  the 
treatment  of  migraine  headache. 
EFFECTIVE  DATE:  July  20. 1981. 

ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
number  DESI  3265  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs,  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  I.  Ellsworth,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In 
notices  published  in  the  Federal  Register 
of  June  18, 1971  (36  FR  11754),  November 
11. 1975  (40  FR  52649),  and  August  19, 
1977  (42  FR  41917),  FDA  classiHed  the 
various  indications  claimed  for  the 
following  drug  products  as  lacking 
substantial  evidence  of  effectiveness: 

NDA  6-420;  Ocbn  Tablets  containing 
isometheptene  mucate  and  Octin 
Solution  for  Injection  containing 
isometheptene  hydrochloride;  KnoU 
Pharmaceutical  Co.,  30  North  Jefferson 
Rd.,  Whippany,  NJ  07981. 

In  each  notice,  Ae  Director  of  the 
Bureau  of  Drugs  proposed  to  withdraw 
approval  of  those  parts  of  NDA  6-420 
that  provide  for  the  indications 
classified  as  lacking  substantial 
evidence  of  effectiveness,  and  offered 
an  opportunity  for  a  hearing  on  the 
proposals.  In  response  to  the 
opportunity  for  hearing  offered  in  the 
November  11, 1975  notice.  Knoll  filed  a 
written  notice  of  appearance  and 
request  for  a  hearing  concerning  the  use 
of  Octin  in  the  treatment  of  migraine 
headache.  Knoll  did  not  avail  itself  of 
the  opportunity  for  a  hearing  on  any 
other  indications  and  such  indications 
were  no  longer  allowed  in  labeling.  On 


March  12, 1961,  Knoll  withdrew  its 
request  for  a  hearing. 

Accordingly,  because  the  migraine 
headache  indication  is  the  only 
remaining  indication  for  Octin,  approval 
of  the  new  drug  application  for  these 
products  is  now  being  withdrawn. 

Any  drug  product  that  is  identical, 
relat^,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drog  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355)),  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  NDA  6-420  and  all 
its  amendments  and  supplements  is 
withdrawn  effective  July  20, 1981. 

Shipment  in  interstate  commerce  of 
the  products  for  which  approval  is 
withdrawn  or  of  any  identicaU  related, 
or  similar  product  that  is  not  the  subject 
of  an  approved  new  drug  application 
will  then  be  unlawful. 

Dated:  May  26. 1961. 

).  Richard  CrouL 
Director,  Bureau  of  Drugs. 

|FR  Doc.  81-20062  Filed  7-6-61: 8:45  am) 
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(FDA  225-81-20001 

Research  Programs  for  Fishery 
Products;  Memorandum  of 
Understanding  with  the  National 
Marine  Fisheries  Service 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
National  Marine  Fisheries  Service.  The 
purpose  of  the  memorandum  is  to  make 
more  efiicient  use  of  Federal  resources 
supporting  research  programs  for  fishery 
products. 


date:  The  memorandum  of 
understanding  became  effective  May  22. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Walter  J.  Kustka,  Intergovemment  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration,  5600  Rshers 
Lane,  Rockville.  MD  20857, 301-443- 
1583. 

SUPPLEMENTARV  INFORMATION:  FDA’s 
policy  is  to  publish  in  the  Federal 
Regbter  all  agreements  and  memoranda 
of  understanding  between  FDS  and 
others  (21  CFR  20.108(c)).  Therefore,  the 
agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding 
Between  National  Marine  Fisheries 
Service  and  the  Food  and  Drug 
Administration  Relative  to  Rmieatch 
Programs  for  Fishery  Products 

I.  Purpose 

The  purpose  of  this  Memorandum  of 
Understanding  is  to  improve  and 
increase  the  cooperation/coordinatioa 
of  research  efforts,  avoid  duplication, 
and  make  more  efficient  use  of  Federal 
resources  supporting  research  programs 
for  fishery  products  that  are  of  joint 
interest  to  the  National  Marine  Fisheries 
Service  and  the  Food  and  Drug 
Administration.  It  sets  fordi  the  working 
arrangements  wliich  are  to  be  followed 
or  adopted  to  enable  each  agency  to 
discharge,  as  effectively  as  possible,  its 
responsibilities  related  to  research 
activities  for  fishery  products. 

II.  Background 

The  Food  and  Drug  Administration 
(FDA)  of  the  Department  of  Health  and 
Human  Services  is  charged  with  the 
enforcement  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  Fair  Packaging 
and  Labeling  Act.  In  fulfilling  its 
responsibilities  under  these  Acts,  FDA 
directs  its  activities  toward  the 
protection  of  the  public  health  and 
welfare  of  the  Nation  by  ensruing  that 
foods,  including  fish,  are  safe, 
wholesome  and  properly  labeled.  This  is 
accomplished  by:  promulgating 
regulations  dealing  with  the  safety, 
quality  and  identity  of  seafood; 
establishing  tolerances  and  guidelines 
for  contaminants;  inspecting  die 
processing  and  distribution  of  foods; 
examining  samples  thereof  to  assure 
compliance  with  die  Acts,  and 
conducting  research  in  the  furtherance 
'  and  improvement  of  the  foregoing 
acUvities. 

The  National  Marine  Fisheries  Service 
(NMFS)  of  die  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Commerce,  under 
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authorities  established  by  the 
Agricultural  Marketing  Act,  the  Fish  and 
Wildlife  Act,  the  National  Ocean 
Pollution  Research  and  Development 
and  Monitoring  Act  of  1978  and  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  is  responsible 
for  the  development  and  maintenance  of 
a  comprehensive  information  base 
necessary  to  assure  the  safety,  quality 
and  identity  of  the  supply  of  seafood  to 
U.S.  consumers.  The  two  agencies  have 
certain  common  or  related  objectives  in 
conducting  their  respective  research 
activities  necessary  to  fulfill  their 
responsibilities. 

III.  Substance  of  Agreement 

A.  Areas  of  Research.  The  areas  of 
research  included  in  this  Memorandum 
of  Understanding  cover  those  activities 
of  mutual  concern  related  to  the  safety, 
quality,  nutrition  and  labeling 
requirements  for  Hsh  and  shellfish 
products. 

B.  Mechanisms  for  Cooperative/ 
Coordinated  Research.  Each  agency  will 
designate  a  central  contact  to  whom 
communications  dealing  with  this 
agreement  or  matters  affected  thereby, 
may  first  be  referred  to  for  attention. 
These  persons  will  maintain  continuing 
liaison  with  the  other  agency  for  the 
purpose  of  coordinating  research 
programs  of  mutual  concern,  and  shall 
establish  a  procedure  for  appropriate 
coordination  of  these  programs.  When 
either  agency  is  unable  to  carry  out  any 
or  all  of  its  responsibilities  under  this 
Memorandum  of  Understanding, 
immediate  notification  should  be 
provided  to  the  other  agency. 

Both  agencies  will  cooperate,  where 
deemed  appropriate,  in  planning  and 
conducting  research  necessary  to  (1) 
assess  the  nature,  level  and  significance 
of  natmal,  environmental,  and  process- 
induced  deleterious  materials  in  fish  and 
fishery  products,  (2)  develop  information 
concerning  the  quality  and  nutritional 
value  of  these  products;  and  (3)  provide 
the  basis  for  their  improved  labeling.  For 
these  purposes,  a  research  committee 
composed  of  four  scientists  from  each 
agency  will  be  established  and  will  meet 
at  six-month  intervals  to:  determine 
extramural  research  needs  of  interest  to 
both  agencies;  recommend  joint 
research  projects;  recommend  project 
assignments  to  the  appropriate  agency; 
reconunend  development  of  appropriate 
interagency  agreements  for  transfer  of 
funds  for  support  of  in-house  or 
extramural  research  of  interest  to  both 
agencies;  develop  joint  analytical 
quality  assurance  programs;  and  review 
progress  of  in-house  and  extramural 
research  of  interest  to  both  agencies. 
Chairperson  responsibilities  will  rotate 


between  the  two  agencies  at  yearly 
intervals. 

Meetings,  as  necessary,  will  also  be 
held  by  appropriate  laboratory  and  staff 
personnel  in  the  furtherance  of  these 
activities  of  mutual  interest.  Each 
agency  will  keep  its  customary  records 
and  make  those  related  to  the  operation 
of  this  Memorandum  of  Understanding 
available  to  the  other  agency  as 
mutually  agreed  upon. 

C.  Supplemental  Agreements.  Nothing 
in  this  Memorandum  of  Understanding 
modifies  other  existing  agreements  or 
Memorandum  of  Understanding,  nor 
does  it  preclude  entering  into  separate 
agreements  setting  forth  procedures  for 
special  programs  which  can  be  handled 
more  efficiently  and  expeditiously  by 
such  other  arrangements. 

IV.  Name  and  Address  of  Participating 
Agencies 

A.  National  Marine  Fisheries  Service, 
Page  Building  2,  3300  Whitehaven  St. 
NW,  Washington,  DC  20235 

B.  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857 

V.  Liaison  Officers 

A.  For  the  National  Marine  Fisheries 
Service;  Chief,  Seafood  Research, 
Inspection  and  Consumer  Services 
Division  (Currently  Mr.  Thomas  J.  Billy], 
Page  Building  2,  3300  Whitehaven  St. 
NW,  Washington,  DC  20235,  Telephone; 
(202)  634-7458. 

B.  For  the  Food  and  Drug 
Administration:  Deputy  Associate 
Director  for  Physical  Sciences,  HFF-401 
(Currently  Charles  F.  Jelinek,  Ph.D.), 
Bureau  of  Foods,  Food  and  Drug 
Administration,  200  C  St.  SW, 
Washington,  DC  20204,  Telephone:  (202) 
245-1307. 

VI.  Period  of  Agreement 

This  agreement,  when  accepted  by 
both  parties,  will  be  effective  from  the 
date  of  the  last  signature  and  will 
continue  indefinitely.  It  may  be  modified 
by  mutual  consent  or  may  be  terminated 
by  either  party  upon  a  30  day  advance 
written  notice  to  the  other. 

Approved  and  accepted  for  the  National 
Marine  Fisheries  Service: 

Terry  L.  Leitzell, 

Assistant  Administrator  for  Fisheries. 

Dated:  May  8, 1981. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

Dated:  May  22, 1981. 

Effective  date.  This  memorandum  of 
understanding  became  effective  May  22, 
1981. 


Dated:  July  2, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-20061  Filed  7-9-81: 8:45  amj 
BILLING  CODE  4110-03-M 


[Docket  No.  81F-0182] 

The  Diversey  Corp;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Diversey  Wyandotte  Division  of  the 
Diversey  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  elemental  iodine, 
potassium  iodide,  and  isopropanol  as 
components  of  a  sanitizing  solution  to 
be  used  on  food  contact  surfaces. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-6690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  OH3484]  has  been  filed  by 
Diversey  Wyandotte  Division  of  the 
Diversey  Corp.,  1532  Biddle  Ave., 
Wyandotte,  48192,  proposing  that 
§  178.1010  Sanitizing  solutions  (21  CFR 
178.1010]  be  amended  to  provide  for  the 
safe  use  of  elemental  iodine,  potassium 
iodide,  and  isopropanol  as  components 
of  a  sanitizing  solution  for  use  on  food 
contact  surfaces. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental  impact 
analysis  report  (pursuant  to  21  CFR 
25.1(j])  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Dated:  June  26, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-19913  Filed  7-9-81:  a4S  afn| 

BILUNQ  CODE  411IM)3-M 

Healtli  Resources  Administration 

Deiegations  of  Authority 

Notice  is  hereby  given  that  the  Acting 
Administrator,  Health  Resources  * 
Administration,  has  made  the  following 
delegations  of  authority  under  Title  VII 
of  the  Public  Health  Service  Act  (42 
U.S.C.  292  et  se?.).  Section  332  of  the 
Public  Health  Service  Act  (42  U.S.C. 
254e),  and  Pub.  L  94-484,  the  Health 
Professions  Educational  Assistance  Act 
of  1976: 

1.  Delegation  from  the  Acting 
Administrator,  Health  Resources 
Administration,  to  the  following  HRA 
officials  of  authorities  delegated  to  the 
Administrator,  Health  Resources 
Administration,  by  the  Acting  Assistant 
Secretary  for  Health  on  March  27, 1981 
(46  FR  21699-21700),  under  Title  VII  of 
the  Public  Health  Service  Act,  as 
amended: 

(a)  The  Director,  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  has  been  delegated  the 
below  listed  authorities  under  Title  VII 
of  the  Public  Health  Service  Act,  as 
amended: 

(1)  Part  A,  Title  VII  of  the  Public 
Health  Service  Act,  concerning  the 
administration  of  the  general  provisions 
under  Title  VII,  excluding  certain 
authorities  under  Section  708  which  are 
to  be  coordinated  with  the  National 
Center  for  Health  Statistics,  Office  of 
the  Assistant  Secretary  for  Health,  and 
certain  authorities  under  Section  711 
which  pertain  to  the  administration  of 
Title  VII  programs  assigned  to  the 
Health  Services  Administration; 

(2)  Part  C,  Subpart  III,  Title  VII  of  the 
Public  Health  Service  Act,  providing  for 
traineeships  for  students  in  schools  of 
public  health  and  other  graduate 
programs; 

(3)  Section  751(j)  of  the  Public  Health 
Service  Act,  providing  for  participation 
and  consultation  regarding  the 
administration  of  scholarships  and 
grants  with  respect  to  the  National 
Health  Service  Corps  Scholarship 
Program; 

(4)  Part  D,  Title  VII  of  the  Public 
Health  Service  Act,  providing  for  grants 
to  provide  professional  and  technical 
training  in  the  field  of  family  medicine; 

(5)  Part  E,  Title  VII  of  the  Public 
Health  Service  Act,  providing  for  grants 
to  improve  the  quality  of  schools  of 
medicine,  osteopathy,  dentistry,  public 


health,  veterinary  medicine,  optometry, 
pharmacy,  and  podiatry; 

(6)  Part  F,  Title  VII  of  the  Public 
Health  Service  Act,  providing  for  grants 
and  contracts  for  programs  and  projects, 
excluding  the  authority  under  Section 
785,  certain  authorities  under  Section 
790  which  pertain  to  the  administration 
of  Title  VII  programs  assigned  to  the 
Centers  for  Disease  Control,  and  Section 
787;  and 

(7)  Part  G,  Title  VII  of  the  Public 
Health  Service  act,  providing  for 
programs  for  personnel  in  health 
administration  and  in  allied  health, 
excluding  the  responsibilities  under 
Section  793  which  are  to  be  coordinated 
with  the  National  Center  for  Health 
Statistics,  Office  of  the  Assistant 
Secretary  for  Health,  and  Section  798. 

(b)  The  Director,  Bureau  of  Health 
Facilities,  Health  Resources 
Administration,  has  been  delegated  the 
authority  under  Part  B,  Title  VII  of  the 
Public  Health  Service  Act,  providing  for 
grants  and  loan  guarantees  and  interest 
subsidies  for  construction  of  teaching 
facilities  for  medical,  dental,  and  other 
health  personnel. 

(c)  The  Associate  Administrator, 
Office  of  Health  Resources  Opportunity 
Program,  Health  Resources 
Administration,  has  been  delegated  the 
authority  under  Section  787  of  the  Public 
Health  ^rvice  Act,  providing  for  grants 
and  contracts  for  educational  assistance 
to  individuals  from  disadvantaged 
backgrounds,  and  the  authority  under 
Section  798  of  the  Public  HealA  Service 
Act,  providing  for  educational 
assistance  to  disadvantaged  individuals 
in  allied  health  training. 

The  above  listed  authorities  may  be 
redelegated  to  HRA  Central  Office 
personnel  only,  with  further 
redelegation  prohibited. 

This  delegation  has  superseded  the 
portion  of  HRA  Delegation  No.  43,  dated 
March  5, 1977,  made  by  the 
Administrator,  Health  Resources 
Administration,  to  the  Director,  Bureau 
of  Health  Manpower,  the  Director, 
Bureau  of  Health  Facilities  Financing, 
Compliance,  and  Conversion,  and  the 
Director,  Office  of  Health  Resources 
Opportunity,  as  it  pertains  to  authorities 
under  Title  VII  of  the  Public  Health 
Service  Act,  Provision  has  been  made 
for  previous  delegations  and 
redelegations  of  authority  under  Title 
VII  of  the  Public  Health  Service  Act  to 
officials  within  the  Health  Resources 
Administration  to  continue  in  effect  for 
no  more  than  60  days  from  the  effective 
date  of  this  delegation,  provided  they 
are  consistent  with  this  delegation. 

The  Title  VII  delegation  was  effective 
on  May  13, 1981. 


2.  Delegation  from  the  Acting 
Administrator,  Health  Resources 
Administration,  to  the  Director.  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  of  authority  under 
Section  332  of  the  Public  Health  Service 
Act,  as  amended,  providing  for  the 
designation  of  health  manpower 
shortage  areas,  excluding  the  authority 
under  Section  332(h).  The  Section  332 
authority  was  delegated  to  the 
Administrator,  He^th  Resources 
Administration,  by  the  Assistant 
Secretary  for  Health  on  June  20, 1977  (42 
FR  36311-36312). 

This  authority  may  be  redelegated  to 
HRA  Central  Office  personnel  only,  with 
further  redelegation  prohibited. 

This  delegation  has  superseded  the 
portion  of  HRA  Delegation  No.  43,  dated 
March  5, 1979,  made  by  the 
Administrator,  Health  Resources 
Administration,  to  the  Director.  Bureau 
of  Health  Manpower,  as  it  pertains  to 
the  authority  under  Section  332  of  the 
Public  Health  Service  Act  Provision  has 
been  made  for  previous  redelegations  of 
authority  under  Section  332  to  officials 
within  the  Health  Resources 
Administration  to  continue  in  effect 
provided  they  are  consistent  with  the 
delegation. 

The  Section  332  delegation  was 
effective  on  May  13, 1981. 

3.  Delegation  from  the  Acting 
Administrator,  Health  Resources 
Administration,  to  the  Director,  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  of  the  following 
authorities  under  Pub.  L  94-484,  the 
Health  Professions  Education 
Assistance  Act  of  1976.  These  Pub.  L 
94-484  authorities  were  delegated  to  the 
Administrator.  Health  Resources 
Administration,  by  the  Assistant 
Secretary  for  Health  on  June  20, 1977  (42 
FR  36311-36312): 

(a)  Authority  under  Section  702  (42 
U.S.C.  295h-4)  of  Title  Vff  of  Pub.  L  94-  ' 
484,  providing  for  studies  and  statistical 
reports  on  allied  health  personnel. 
Authority  under  this  Section  is  to  be 
coordinated  with  the  National  Center  for 
Health  Statistics,  Office  of  the  Assistant 
Secretary  for  Health. 

(b)  Authority  under  Section  802  (42 
U.S.C.  295g-l)  of  Title  Vm  of  Pub.  L  94- 
484,  providing  for  a  report  on  area  health 
education  centers. 

(c)  Authority  under  Section  903  (42 
U.S.C.  292h)  of  Title  IX  of  Pub.  L.  94-484, 
providing  for  a  study  relating  to 
chiropractic  health  professions. 

(d)  Authority  under  Section  904  (42 
U.S.C.  292h)  of  Title  DC  of  Pub.  L  94-484, 
providing  for  studies  in  bilingual  and 
bicultural  awareness. 
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(e)  Authority  under  Section  906  (8 
U.S.C.  29)  of  Title  IX  of  Pub.  L.  94-484, 
providing  for  the  development  of  data  to 
make  determinations  for  labor 
certification  of  foreign  medical  students. 

(f)  Authorities  under  Section 
212(a)(32)  and  212(j)  (8  U.S.C.  1182(a)), 
Immigration  and  Nationality  Act,  as 
amended  by  Pub.  L  94-484,  providing 
for  limitation  on  immigration  of  foreign 
medical  graduates. 

These  authorities  may  be  redelegated 
to  HRA  Central  Office  personnel  only, 
with  further  redelegation  prohibited. 

This  delegation  has  superseded  the 
portion  of  HRA  Delegation  No.  43,  dated 
March  5, 1979,  made  by  the 
Administrator,  Health  Resources 
Administration,  to  the  Director,  Bureau 
of  Health  Manpower,  as  it  pertains  to 
the  authorities  under  Pub.  L.  94-484. 
Provision  has  been  made  for  previous 
redelegations  of  authority  under  Pub.  L. 
94-484  to  officials  within  the  Health 
Resources  Administration  to  continue  in 
effect,  provided  they  are  consistent  with 
this  delegation. 

The  Pub.  L.  94-484  delegation  was 
effective  on  May  13, 1981. 

Dated:  June  24, 1981. 

Robert  Graham, 

Acting  Administrator,  Health  Resources 
Administration. 

[FR  Doc.  81-20190  Filed  7-9-81:  8:45  am] 

BILUNG  CODE  4110-83-M 


Public  Health  Service 

National  Toxicology  Program; 
Chemicals  (13)  Nominated  for 
Toxicological  Testing;  Request  for 
Comments 

summary:  On  April  8, 1981,  the 
Chemical  Evaluation  Committee  of  the 
National  Toxicology  Program  (NTP) 
reviewed  13  chemicals  nominated  for 
toxicological  testing  and  made 
recommendations  as  to  types  of  testing 
to  be  performed.  The  evaluation  of 
nominated  chemicals  by  the  Committee 
constitutes  an  integral  part  of  the  NTP 
chemical  nomination  and  selection 
process.  This  notice  lists  the  13 
chemicals  evaluated  by  the  Committee 
and  requests  public  comment  on  these 
chemicals. 

FOR  FURTHER  INFORMATION  AND 
SUBMISSION  OF  COMMENTS  CONTACr. 

Dr.  Dorothy  Canter,  Assistant  to  the 
Director,  National  Toxicology  Program, 
Room  2B-55,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  498-3511. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Program  (NTP), 
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nominated  chepiicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
pubished  with  request  for  comment  in 
the  Federal  Register  and  NTP  Technioal 
Bulletin.  This  enables  outside 
individuals  and  groups  to  participate  hi 
the  NTP  evaluation  process  thereby 
helping  the  NTP  to  make  better  informed 
decisions  as  to  whether  to  select,  reject, 
or  defer  chemicals  for  testing. 

The  comments  and  data  supplied  as  a 
result  of  this  request  for  information  are 
reviewed  and  summarized  by  NTP 
technical  staff  and  made  available  to 
both  the  NTP  Board  of  Scientific 
Counselors  for  its  evaluation  of 
nominated  chemicals  and  to  the  NTP 
Executive  Committee  for  decision 
making.  The  NTP  chemical  selection 
process  is  summarized  in  the  Federal 
Register,  April  14, 1981  (46  FR  21828). 

On  April  8, 1981,  the  CEC  met  to 
evaluate  thirteen  chemicals  nominated 
to  the  NTP  for  testing.  The  following 
table  lists  the  chemicals,  their  Chemical 
Abstracts  Service  (CAS)  registry 
numbers,  and  the  types  of  testing 
recommended  by  the  CEC  at  the  April  8 
meeting. 


Chemical 

CAS  No. 

Committee 

recommendation 

1.  Benzethonium 
chloride. 

121-54-0 

Battery  of  short  term 
mutageniticity  tests: 
Reproductive  effects: 
Carcinogenicity. 

2.  Benzotrichlohde . 

98-07-7 

Carcinogenicity. 

3.  Benzoyl  chloride . 

98-88-4 

In  vitro  cytogenetics; 
Drosophila  studies: 
Sister  chromatid 
exchange; 
Carcinogenicity 
(including  other 
chronic  effects). 

4.  I-Butyl 
perbenzoate. 

614-45-9 

Battery  of  short  term 
mutagenicity  tests; 
Reproductive  effects; 
Carcinogenicity. 

5.  Butyric  anhydride . 

106-31-0 

No  testing 
recommended. 

6.  m-Chloroaniline . 

108-42-9 

Battery  of  short  term 
mutagenicity  tests; 
Reproductive  effects; 
Carcinogenicity. 

7.  Melhyltrifluro- 
methane  sulfonate. 

333-27-7 

Salmonella  assay; 
Mammalian  cell 
mutagenesis;  Strain 

A  mouse  lung 
adenoma  assay. 

8.  Ninhydrin . 

485-47-2 

Salmonella  assay. 

9.  o-Phenanthroline . 

66-71-7 

Battery  of  mutagenicity 
tests. 

10. 

Tetrachloroplithalic 

anhydride. 

117-08-8 

In  vitro  cytogenetics; 
DrPsophUa  studies; 
Carcinogenicity. 

11.  Trielharwlamine . 

102-71-6 

Battery  of  short  term 
mutagenicity  assays 
(excluding 

Salmonella  assay); 
Metabolism; 
Reproductive  effects; 
Carcinogenicity. 

12.  2,4,5-Tnmolhoxy- 
benzaldehyde. 

4460-86-0 

Battery  of  short  term 
mutagenicity  tests; 

Ctiecnical 


CAS  No. 


Committee 

recommendation 


13.  Turmeric .  460-37-7  Salmonella  assay 

(performed  In 
conjurrction  with 
same  assay  on 
eurcumin  and  on 
water-alcohol  extract 
of  turmeric). 


Interested  parties  are  requested  to 
submit  pertinent  information.  Of 
particular  relevance  are  the  following 
types  of  data: 

(1)  Completed,  ongoing  and/or 
planned  toxicological  testing  in  the 
private  sector  including  detailed 
protocols  and,  in  the  case  of  completed 
studies  resultant  data. 

(2)  Modes  of  production,  present 
production  levels  and  potential  for 
occupational  exposure. 

(3)  Uses  and  resulting  exposure  levels, 
where  known. 

(4)  Results  from  toxicological  studies 
of  structurally  related  compounds. 

Kindly  submit  such  information  in 
writing  by  August  10, 1981.  Submissions 
received  after  this  date,  however,  will 
be  accepted  and  utilized  where  possible. 

Dated:  July  2, 1981. 

David  P.  Rail, 

Director,  National  Toxicology  Program. 

|FR  Doc.  81-20204  Filed  7-9-81;  8:45  am) 

BILUNG  CODE  4110-08-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AA-27283] 

Alaska  Native  Claims  Selection;  Cook 
inlet  Region,  Inc. 

The  document  entitled  “Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Public  Law  (P.L.)  94-204 
(89  Stat.  1145, 1151)  on  January  2, 1976, 
and  clarified  on  August  31, 1976.  Section 
II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc.,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 
1977,  Sec.  3(a)  of  P.L.  95-178  (91  Stat. 
1369)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  July  24, 1979,  Patent  No.  50-79- 
0123  and  Interim  Conveyance  No.  215 
were  issued  to  Cook  Inlet  Region,  Inc., 
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for  1,876.42  acres  and  62.34  acres, 
respectively,  of  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
Sec.  14(e)  and  22(j)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (43  U.S.C.  1601, 1613(e).  1621(j)) 
(ANCSA),  and  Sec.  12(c)  of  P.L.  94-204 
(89  Stat.  1145, 1152),  as  amended  by  Sec. 
3(a)  of  P.L.  95-178  (91  Stat.  1369)  and  are 
described  as  follows; 

PATENT  NO.  50-79-0123  OF  JULY  24. 1979 
Seward  Meridian,  Alaska 
T,  19  N.,  R.  3  E.. 

Sec.  15.  S%NEy4,  N%NWy4.  SEy4NWy4. 

sye: 

Sec.  19,  Lots  5. 18,  and  20,  SE'ASWyi: 

Sec.  20,  Lots  3, 4,  7,  and  9,  S'ANEWi, 

SEy4Nwy4,  E%swy4,  se'A: 

Sec.  22.  W%NEy4; 

Sec.  29.  Ey2NWy4: 

Sec.  30,  Loi  6; 

Sec.  31,  Lots  3  and  4. 

Containing  1,286.65  acres. 

T.  19  N.,  R.  5  E., 

Sec.  4.  Lots  4. 13. 14. 15, 17, 18, 19,  20,  31,  32, 
33,  34,  35,  36,  37,  and  38.  NEy4NWy4 
Nwy4,  Ey2Nwy4  Nwy4Nwy4. 

E  %  w  y2N  w  y4NW  y4Nw  y4, 
sy2Nwy4Nwy4,  swy4Nwy4. 
Ny2Ny2Swy4. 

Containing  183.09  acres. 

T.  20  N..  R.  6  E.. 

Sec.  13,  Lots  2  and  3; 

Sec.  16,  Lots  1,  2,  3,  4,  and  5; 

Sec.  27,  Lots  1  and  2. 

Containing  326.97  acres. 

T.  20  N..  R.  7  E., 

Sec.  16,  Lots  2  and  3. 

Containing  79.71  acres. 

Aggregating  1,876.42  acres. 

INTERIM  CONVEYANCE  NO.  215  OF  JULY 
24, 1979 

Seward  Meridian,  Alaska  (Surveyed) 

T.  19  N.,  R.  3  E., 

Sec.  15.  Tracts  B,  C.  and  D  of  ASLS  78-97. 
Containing  approximately  25.65  acres. 

T.  20  N.,  R.  6  E., 

Sec.  13,  WV4  of  Lot  1. 

Containing  approximately  15  acres. 

T.  20  N.,  R.  7  E., 

Sec.  16,  W¥t  and  of  Lot  1. 

Containing  approximately  21.69  acres. 
Aggregating  approximately  62.34  acres. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
27993,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 


Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are; 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  3  c5)  An  easement  for  an 
existing  road,  sixty  (60)  feet  in  width, 
beginning  at  the  old  mining  community 
of  Eska  in  section  16,  T.  19  N.,  R.  3  E., 
Seward  Meridian,  and  proceeding 
northwesterly  through  the  Native 
conveyance  area  to  State  lands.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

b.  (EIN  4  L)  An  easement  for  an 
existing  powerline  right-of-way,  thirty 
(30)  feet  in  width,  paralleling  and 
crossing  the  Glenn  Highway  in  section  4, 
T.  19  N„  R.  5  E.,  Seward  Meridian.  This 
easement  shall  afiord  the  right-of-way 
holder,  Matanuska  Electric  Association. 
Inc.,  the  authority  to  maintain  and 
operate  the  existing  powerline  facility 
where  said  facility  traverses  Native 
lands.  No  other  uses  shall  be  allowed. 

c.  (EIN  12b  D9,  L)  An  easement  for  an 
existing  trail,  twenty-five  (25)  feet  in 
width,  which  traverses  the  Native 
conveyance  in  section  16,  T.  20  N.,  R.  6 
E.,  Seward  Meridian.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

When  this  decision  becomes  final, 
revised  conveyance  documents  will  be 
issued  to  Cook  Inlet  Region,  Inc.,  for  the 
above-described  lands  reflecting  the 
easements  identified  above.  The  revised 
conveyance  documents  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-79-0123  and  Interim 
Conveyance  No.  215,  respectively. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  known  or 
unknown  who  is  adversely  affected  by  ^ 
this  decision,  an  agency  of  the  Federal 
govemmenL  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701 C 
Street,  Box  13,  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
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Solicitor,  510  L  Street  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  die 
receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  Ae  return 
receipt  shall  have  until  August  10. 1981 
to  file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  strict  compliance 
with  the  regulations  governing  such 
appeals.  Fiu^er  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701 C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509 
Ann  Johnson, 

Chief.  Branch  of  Adjudication. 

[FR  Doc.  81-20223  Filed  7-»«:  8:45  am] 

BILUNG  CODE  4310-S«-« 


[INT  DEIS  81-29] 

Draft  Westside  Salem  Timber 
Management  Environmental  Impact 
Statement;  Notice  of  PubNc  Hearings 
and  DEIS  Availability 

agency:  Bureau  of  Land  Management 
Interior. 

action;  Public  hearings  on  Westside 
Salem  Timber  Management  DEIS. 

SUMMARY:  Pursuant  to  section  10Z(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  Interior 
has  prepared  a  draft  environmental 
impact  statement  for  the  Westside 
Salem  EIS  area.  The  proposal  involves 
implementing  a  10-year  timber 
management  plan  on  public  lands  on  the 
Columbia  and  Alsea-Rickreall  Sustained 
Yield  Units  of  the  Salem  District  in 
western  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management  Office  of  Public 
Affairs,  18th  and  C  Streets  NW.. 
Washington,  D.C.  20240 
Bureau  of  Land  Management  Office  of  Public 
Affairs,  729  N£.  Oregon  Street  Portland, 
OR  97208 

Biueau  of  Land  Management  Salem  District 
Office.  1717  Fabry  Road  SE.,  Salem,  OR 
97302 
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Oregon  State  Library.  State  Library  Baflding, 
Salem.  OR  97310 

Oregon  State  University  Library.  Government 
Document  Section.  Corvallis.  OR  97331 
Portland  State  University  Library.  724  SW. 

Morrison,  Portland,  Oregon  97201 
University  of  Oregon  Library,  Government 
Document  Section,  Eugene,  OR  97409 
Corvallis  Public  Library,  645  NW.  Monroe, 
CorvaUis,  Oregon  97330 
Linn-Benton,  Community  College  Library. 
Albany,  OR  97321 

Corvallis  Public  Library,  645  N.W.  Monroe, 
Corvallis,  OR  97330 

Dallas  Public  Library,  187  SW  Court,  Dallas, 
OR  97338 

Hillsboro  Public  Library,  775  8E  10th, 
Hillsboro,  OR  97123 
St.  Helens  PubHc  Library,  The  Haza,  St. 

Helens.  OR  97051 
Tillamook  County  Library,  210  Ivy, 

Tillamook,  OR  97141 
McMinnville  Public  Library,  230  W.  2nd, 
McMinnville,  OR  97218 
Multnomah  County  Library,  801  SW.  10th 
Portland,  OR  97205 
Newport  Public  Library,  251 W.  OHve, 
Newport,  OR  97365 

Salem  Public  Library,  585  Liberty  SE.,  Salem, 
OR  97302 

A  limited  number  of  copies  are 
available  upon  request  from  the  Bureau 
of  Land  Management,  Oregon  State 
Office,  or  the  Salem  District  Office,  at 
the  above  addresses. 

Oral  and/or  written  testimony  will  be 
accepted  at  a  public  hearing  held  at  1:00 
and  7:00  p.m.,  August  25, 1981  at  the 
BLM  District  Office,  1717  Fabry  Road  in 
Salem,  Oregon. 

Written  comments  on  the  Draft  EIS 
may  be  sent  to:  Salem  District  Manager,  ' 
c/o  EIS  Team  (922),  Bureau  of  Land 
Mamagement,  Portland,  P.O.  Box  2965, 
Portland.  OR  97208. 

For  further  information  contact: 
Richard  Bonn,  Team  Leader,  Oregon 
State  Office.  Telephone  (503)  231-6953. 

Dated:  July  2. 1981. 

Philip  C.  Hamilton, 

Chief,  Division  of  Planning  and 
Environmental  Coordination. 

|FR  Doc.  81-20142  Filad  7-S-81;  8:46  am) 

BILLING  CODE  4310-S4-M 


[N-27612] 

Nevada;  Proposed  Withdrawal  and 
Opportunity  for  Public  Hearing 

Correction 

In  FR  DOC.  81-17146  appearing  at 
page  30704  in  the  issue  of  Wednesday. 
June  10, 1981,  please  make  the  following 
changes: 

(1)  On  page  30704,  third  column,  in  the 
land  description,  first  line,  ‘T.  17S.,  R. 
60E.”  should  be  changed  to  read,  ’T. 
17S..  R.  50E.” 


(2)  On  page  30704,  third  column,  in  the 
land  description,  ninth  line,  ‘^ec.  2,  Lots 
1  and  2,  S%NEV&”  should  be  cmrected 
to  read,  "Sec.  2,  Lots  1  and  2.  SV&NE^". 

(3)  On  page  30704,  third  column,  last 
paragraph,  third  line,  “2764”  should  be 
changed  to  read  “2754”. 

BILUNG  CODE  1505-01-M 


[OR  20169] 

Oregon;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Notice  of  a  Bureau  of  Land 
ManagemenL  U.S.  Department  of  the 
Interior  application,  OR  20169,  for 
withdrawal  and  reservation  of  lands 
was  published  in  FR  Doc.  79-15400  on 
Page  28886  of  the  issue  of  May  17, 1979. 
The  purpose  of  the  proposed  withdrawal 
was  to  protect  the  lands  involved  for 
land  exchange.  The  applicant  agency 
has  cancelled  the  application  in  its 
entirety.  The  lands  involved  are 
described  as  follows: 

WilBamette  Meridian 
T.  36  S.,  R.  36  E., 

Sec.  5,  Lots  3  and  4,  SV^NWi4,  and 
N^SWVc; 

Sec.  6,  Lots  1  to  7,  incl.,  S%NEV4, 
SEV4NWy4,  E^SWV4,  and  SEy4; 

Sec.  8; 

Sec.  18,  Lots  1, 2, 3,  and  4,  EyzWVb,  and 
EW, 

Sec.  20; 

Sec.  30,  Lots  1, 2,  3,  and  4,  EV&WV&,  and 
E^; 

Sec.  32. 

T.  37  S..  R.  36  E, 

Sec.  6,  Lots  1  to  7,  incl.,  SV^NEy4, 
SEy4NWy4.  EyiSWy4,  and  SEVi; 

Sec.  8; 

Sec.  17.  NWy4SWy4  and  S%S%: 

Sec.  18,  Lots  1,  2, 3,  and  4,  EV&WV&,  and 
EW, 

Sec.  19,  Lots  1, 2, 3,  and  4,  EVtWVt,  and 
EMi; 

S0C«  20* 

Sea  2l!  SWy4NEy4.  NWy4NWyt. 
S%NWy4.  swy4.  WyiSEy4,  and 
SEy4SEy4; 

Sec.  22; 

Sec.  24.  SWy4NWy4,  WyiSWy4; 

Sec.  25,  SEy4NEy4,  Sy!NWy4,  swy4,  and 
SWViSEy4; 

Secs.  26  and  35. 

T.  35  S.,  R.  37  E., 

Sea  17.  N%.  EMsSWiA,  and  SEy4; 

Sec.  18,  Lots  1.  2,  3,  and  4,  NEVi,  EV&WV^, 
and  WV^SEy4; 

Sec.  19,  Lots  1,  2,  3,  and  4,  E'AWV^,  and 
WViE\4; 

Sec.  30,  Lots  1,  2,  3,  and  4  and  E%NWV4; 
Sec.  31,  Lots  1  and  2  and  EV^i4; 

Sec.  32; 

Sec.  33,  WV^NWy4; 

Sec.  34. 

T.  38  S.,  R.  37  E.. 

Sea  5.  Lots  2, 3,  and  4,  SWy4NWy4,  and 
NWy4SWy4; 

Sec.  7,  Lots  1.  2. 3,  and  4,  NWy4NEy4,  and 
NEy4NWyi; 


Sec.  8; 

Sec.  18,  Lota  1, 2, 3,  and  4,  E’/aW^,  and 
EVii; 

Sec.  20; 

Sec.  30,  Lots  1,  2, 3,  and  4.  EV&WVk,  and 
EVii; 

Sea  32. 

T.  27  S,.  R.  37  E.. 

Sea  30,  Lots  18,  20,  and  21; 

Sec.  31,  Lots  2,  3, 4,  7, 10, 11,  and  14  to  23 
incl. 

T.  38  S.,  R.  38  E. 

Sec.  13,  Lot  1  and  NEy4SEyi. 

T.  38  S.,  R.  39  E., 

Sec.  18,  Lots  4  and  5,  EysSWi^,  and 
SWy4SEy4; 

Sec.  19,  WV&NEy4  and  NEVtNWV^. 

The  areas  described  aggregate  18,459.79 
acres  in  Harney  and  Malheur  Counties, 
Oregon. 

By  Notice  of  Realty  Action,  OR  18773, 
which  was  published  as  FR  Doc.  81- 
13053  on  Page  24311  of  the  issue  of  April 
30, 1981,  the  above  described  lands 
remain  segregated  from  operation  of  the 
public  land  laws  generally,  including  the 
United  States  mining  laws,  but  not  ^m 
exchange  pursuant  to  Section  206  of  the 
Federal  L^d  Policy  and  Management 
Act  of  1976. 

Dated:  June  28, 1981. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-20191  Filed  7-9-81: 8:45  am) 

BHJJNO  CODE  4310-a4-« 

[OR  6353  (WASH)] 

Washington;  Termination  of  Disposal 
Classification 

1.  By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  ManagemenL 
which  was  published  in  the  Federal 
Register  on  October  8, 1970  (35  FR 
15858),  the  following  described  public 
land  was  classified  for  disposal  through 
exchange  pursuant  to  Section  2  of  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1412): 

Willamette  Meridian 
T.  10  N.,  R.  31  E. 

Sea  4,  Lots  1, 2,  SV^NE^i. 

T.  11  N..  R.  31  E. 

Sec.  20,  EVi; 

Sec.  22,  SWyi; 

Sec.  28. 

The  areas  described  aggregate  1,274.29 
acres  in  Franklin  County,  Washington. 

2.  The  above-described  public  land 
has  been  eliminated  from  any  exchange 
proposal;  accordingly,  pursuant  to  43 
(]FR  2461.5(c)(2),  the  classification  is 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register. 

3.  At  lOKX)  a.m.,  on  August  10, 1981, 
the  above-described  public  land  will  be 
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relieved  of  the  segregative  effect  of  the 
above  mentioned  classification  order. 

Dated:  fune  26, 1981. 

Paul  M.  Velterick, 

Associate  State  Director. 

|FR  Doe.  81-20192  Filed  7-9-81;  8:45  am) 

BILLING  CODE  4310-84-M 


Nevada;  Reality  Action;  Sales  of  PubNc 
Land 

July  2. 1981. 

Pub.  L  96-586,  enacted  December  23, 
1981,  authorizes  and  directs  the  sale  of 
certain  public  lands  in  and  around  Las 
Vegas,  Nevada.  The  following  described 
parcels  of  land,  lying  within  the  area 
defined  by  the  act,  have  been  nominated 
for  sale  in  1981: 

T.  20  S.,  R.  60  E.,  Mount  Diablo  Meridian 


Acres 


Section  4 

1.  NEV4NEV4SWy4SWy4 . . . .  2.5 

2.  H\N'/*W4VtmVtmV* . . .  2.5 

3.  sey4Nwy4Swv4Swy4 . . . . .  Z5 

A.  SEVtSfNVt&NVtSiNVA . . .  2.5 

6  NWV4NEV4SEV'4SWy4 . - .  2.5 

Section  9 

6.  NE  y4NE  V4Ne  y4NE  V4 .  2.5 

7.  NVS!NWV4NEy4NE^ . .  5 

6.  SWV’4NEV4NeV4NeV'4.  SE'/4NW‘/4Ne‘/4NE'/4 .  2.5 

9.  EW!sey4NEy4NEt4 .  5 

10.  E>/2Swy4NEy4Ney4 .  5 

11.  SEy4SEy4Nwy4NEt4 .  2.5 

12. 9wy4Ney4Nwy4NEy4... .  2.5 

13.  EV4NWy4NWI4NeV4 _ _ _ _  5 

14.  NEy4NEy4Ney4Nwy4....:; . 2.5 

15.  SWy4NWy4NEy4.  Wyi^SE'^NWANE'^ 

Et4SEy4NEy4Nwy4 . ao 

16.  swy4Sey4NEy4Nwy4 . 2.5 

17.  NVi,swy4NEy4Nwy4 .  5 

18.  swy4Nwy4NEy4Nwy4.  SEy4NEy4Nwy4NWi4 _  s 

19.  NyiNEy4Nwy4Nwy4 .  5 

20.  Nwy4SEy4NEy4NEy4 .  2.6 

21.  Nwy4Nwy4Nwy4.  NViSwy4Nwy4Nwy4 _ 15 

22.  si4SEy4Nwy4Nwy4 . . . .  5 

23.  Nwy4NEy4Swy4Nwy4 . 2,6 

24.  WV4NWy4SWy4NWy4 . . . .  6 

25.  Ni4Swy4Swy4Nwy4 . .  5 

26.  sv^KSwy4Nwy4,  SEy4Swy4Nwy4 . . 15 

27.  W14NWy48Ey4NWy4 . .  5 

28.  SEy4Nwy4SEy4Nwy4,  NEv,smtSEVtNmA _  5 

29.  st4NEy4sey4Nwy4 .  5 

30.  NEy4SEy4SEy4Nwy4  -  2.5 

31.  Nwy4Nwy4Swy4NEyi  .  2.5 

32.  swy4NEy4Swy4NEy4  2.5 

33.  NViSwy4Swy4NEy4  s 

34.  NEy4SEy4Swy4NEy4  2.5 

35.  SEy4NEy4SEy4NEy4.  NEV4SEy4SEy4NEy4 .  s 

36.  S^SEy49Ey4NEy4..  5 

37.  EViNEy4NEy4SEy4.  Ny2NEy4SEy4NEy4SEy4, 

sw  y4NE  y4SE  y4NE  y4SEy4,  sw  ^ne  y4NE  y4SE  y4, 
Nwy4Sey4NEy4SEy4 . 11.875 

39.  SEy4Swy4Swy4NEy4,  s»Nv,3EVtSwvANEV, . .  5 

40.  NEy4Nwy4SEy4,  «vy!SEy4Nwy4SEy4. 

EV4wyiNwy4SEy4 . 26 

41.  swy4Nwy4Nwy4SEy4.  Nwy4Swy4Nwy4SEy4 .  s 

42.  NEy4NEy4Swy4,  Nt4SEy4NEy4Swy4 . 15 

43.  SMiSwy4Sey4Nwy4 . . . .  5 

44.  NEt4NEy4Nwy4Swy4 . 2.5 

45.  SV^NWy4NEy4SWy4,  SEVtHEVMmASMVA, 

swy4NEy4Swy4.  EViSEy4Nwy4Swy4 . 22.5 

46.  Nwy4SEy4Nwy4Swvi . 2.5 

47.  svw4wy4Nwy4Swy4,  Ny4Swy4Nwy4Swv« . 10 

48.  swy4Swy4Nwy4Swy4 .  2.5 

49.  Nwy4NEy4Swy4Swy4.  NEy4Nwy4Swv4SWM .  s 

50.  Nwy4Nwy4SEy4Swy4 . 2.5 

51.  S‘4Nwy43wy4Swy4.  swy4swy4swy4 . 15 

52.  Nwy4SEy4Swy4Swy4 .  25 

53.  SEy4NEy4Swy4Swy4.  NEy4SEy4Swy4Swy4, 

st^Nwy4SEy4Swy4.  Nt^swy4SEy4Swy4 . is 

54.  SEy4sey4Swy4Swy4 . 25 


Acres 


55.  NEy4SEy4SWH,  N1iSEy4SEI4SWW, 

wv<,Nwy4Swy4SEy4.  Nwy4Swy4Swy4SEy4 . 22.S 

56.  swy43ey4SEy4Swy4 .  2.5 

57.  EV4Swy4Swy4SEy4 .  s 

58.  st^y4Swy4SEy4,  NHSEy4Swy4SEy4 . 10 

59.  NEy4NEy4SWy4SEy4,  NWy4NWy4SEI4SE% .  s 

60.  sEy4Swy4NEy4SEy4,  swy4SEy4NEy4SEy4. . .  s 

61.  sv^NEy4SEy4SEy4,  SEy4Nwy4SEy4SEy4, 

Ey!Swy4SEy4SEy4,  Ny;SEy4SEy4SEt4, 

swy4SEy4SEy4SEy4,  wy,SEy4SEy4SEy4SEy4, 

SEV4SEy4sey4SEy49ey4 . . . _....  21.875 

62.  Nwy4Swy4SEy4SEy4 - - 2.5 

63.  SEy4SEy4Swy4SEy4 . . . . —  2.5 

Section  10 

64.  Ney4NEy4Nwy4NWV4 . 25 

65.  Wt4NEy4NWy4NWW,  Et4NWy4NWy4NWy4 _  10 

66.  swy4Nwy4Nwy4Nwy4 _ _ 25 

67.  st4Swy4Nwy4Nwy4 . . 5 

86.  SViSEy4NWV4NWy4,  NViNEy4SW‘/4NWy4 .  10 

69.  SEy4Ney4Swy4Nwy4 .  2.5 

70.  swy4Nwy4Swy4Nwy4,  NWt4Swy4Swy4Nwy4....  5 

71.  SEy4Swy4Nwy4 . 10 

72.  NEy4NEy4NWV4SWy4 _ _ 2.5 

73.  swy4Nwy4Nwy4Swy4 . 25 

7A.miV,8EVAmVtS>NVt . - .  25 

Section  26 

75.  WV4NEy4NEy4Ney4,  EV4NWy4NE‘'4NEy4 _ 10 

76.  SEy4Ney4NEy4 . 10 

77.  Wt%SWy4NEt4NEt4...  _  5 

78.  Et4NWy4NEy4 .  20 

79.  NWy4NWy4NEy4  lO 

80.  Et^NEyiNWH.  „  .  .  20 

81.  EycNWy4NEy4NW>A  5 

82.  wv^w^NEy4Nwy4.  B'mmtHMVt. 

Ey2W>4Nwy4Nwy4  ao 

84.  wyiSwy4Nwy4Nwy4 .  5 

85.  Wt4!NWy4SWy4NWI4 .  5 

86.  NEy4Swy4Nwy4,  Nwy4SEy4NW>'4  20 

88.  Ey!NEy4sey4Nwv4 .  5 

89.  9eV4SEy4NWW .  .  .  10 

91  swy4Swy4Nwy4,  wttSEy4Swy4Nwy4 . 15 

T  21  S.,  R.  60  E.,  Mount  Diablo  Meridian 
Sections 

100  Lots  25,  46.  47.  48.  49,  57.  58.  59,  and  78 . .  48.43 

101.  Lot  114 . 5.35 

Section  10 

102.  Wy2NEy4NWy4NWVi . . . . .  5 

103.  wv4NEy4Swy4Swy4 _ _  5 

W.WVtHmV*3EV*SEVt . . . . .  5 


Parcel  numbers  coincide  with  the  last 
digit(s]  of  Bureau-assigned  serial 
numbers  N-33501  through  N-33604; 
Parcel  1  is  N-33501,  Parcel  104  is  N- 
33604.  Eleven  numbers  are  missing  from 
the  sequence.  This  results  from  the 
reconHguration  of  various  parcels. 

The  land,  situated  in  the  northwest 
quadrant  of  the  Las  Vegas  Valley,  has 
potential  for  residential  development 
Transfer  of  the  land  from  Federal 
ovtmership  will  facilitate  local  land  use 
planning  and  enhance  its  compatibility 
with  adjoining  private  land  uses.  At 
least  400  acres,  but  not  more  than  697.50 
acres,  of  the  land  herein  described  will 
be  offered  for  sale  initially  at  a  public 
auction  to  be  held  in  September,  1981,  in 
Las  Vegas. 

General  terms  and  conditions  of  the 
sale  are: 

1.  The  land  will  be  sold  subject  to  all 
valid  existing  rights  such  as  power 
transmission  line  and  telephone  line 
easements  and  federally  issued  oil  and 
gas  leases. 

2.  The  land  will  be  sold  subject  to 
reservations  for  streets  and  roads  both 


existing  and  proposed,  in  accordance 
with  the  Claiic  County  road  plan, 

3.  All  land  that  is  sold  will  be  subject 
to  applicable  Clark  County  ordinances. 

The  land  will  be  offered  on  die  day  of 
the  sale  utilizing  oral  bidding 
procedures.  The  highest  oral  bid  wiU 
establish  the  purchaser.  Adjoining 
landowners  have  no  preference  rights. 
The  hi^  bidder  will  be  required  to 
submit  payment  of  at  least  20  percent  of 
the  bid  at  the  sale.  The  remainder  shall 
be  due  within  30  days  of  the  sale. 
Personal  or  certified  checks,  money 
orders,  and  cash  will  all  be  acceptable 
forms  of  payment.  Only  U.S.  citizens 
and  legally  chartered  U.S.  corporations 
are  eligible  to  purchase  land  offered  at 
this  sale.  Specific  information  regarding 
the  time  and  site  of  the  auction, 
minimum  acceptable  bid  for  each  parcel 
and  bidding  procedures  will  be 
published  in  a  sale  brochure  and  made 
available  to  the  public  at  least  three 
weeks  prior  to  the  sale. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  persons  may 
submit  comments  regarding  this  sale  to 
the  Secretary  of  the  Interior  (LIM  320). 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  who  may  issue  a  final 
determination  which  vacates  or 
modifies  the  sale.  In  the  absence  of  any 
action  by  the  Secretary,  this  notice  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  July  2, 1981. 

William  C.  Calkins, 

Acting  District  Manager. 

|FR  Doc.  81-20139  Filed  7-9-81;  B;45  aiB| 

BILUNG  CODE  4319-S4-M 


[W-3889) 

Wyoming;  Propoeed  Continuatfon  of 
Withdrawal 

CorrecticHi 

bi  FR  Doc.  81-18643  appearing  on 
page  32675  in  the  issue  of  Wednesday, 
June  24, 1961  the  docket  number  in  the 
heading  which  reads  “[W-889)"  should 
be  changed  to  read  “[3869]”. 

BILLING  CODE  1S0S-91-M 


National  Park  Service 

Grizzly  Bear  Management  Program  for 
Yellowstone  National  Park;  Notice  of 
Intent  To  Prepare  a  Supplemental 
Draft  Environmental  Statement 

agency:  National  Paric  Service.  Interior. 
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action:  Notice  of  Intent  to  Prepare  a 
Supplement  Draft  Environmental 
Statement 


summary:  In  1974  the  National  Paric 
Service  issued  a  draft  environmental 
impact  statement  (DEIS)  for  a  proposed 
grizzly  bear  management  program  at 
Yellowstone  National  Park.  Comments 
were  received  on  that  draft.  At  about 
the  same  time,  the  Interagency  Grizzly 
Bear  Study  Team  began  mtensive 
research  into  grizzly  bear  habits, 
ecological  relationships,  habitat  and 
similar  interests  that  would  aid  in  long¬ 
term  management  and  perpetuation  of  a 
grizzly  bear  population.  These 
investigations  led  first  to  identifying 
grizzly  bears  as  a  threatened  species, 
and  second  to  development  of 
interagency  guidelines  for  management 
involving  grizdy  bears  in  the  greater 
Yellowstone  area.  Preparation  of  a  final 
environmental  statement  was  delayed 
pending  the  outctnne  of  the  most 
intensive  part  of  this  research.  Such  a 
long  time  has  now  elapsed  since  the 
DEIS  was  commented  on  that  the 
National  Park  Service  has  decided  to 
prepare  a  supidemental  DEIS  before 
preparing  a  fi^  statement.  The 
supplemental  DEIS  will  incorporate  the 
comments  received  (m  the  oiiginai  DEIS. 
Alternatives  to  be  considered  wHl 
include  continuing  the  present 
management  program,  no  acticm, 
eliminating  grizzly  bears  firom  the 
Yellowstone  ecosystem,  further 
restrictions  of  visitor  use,  and 
maintaining  grizzly  bear  populations  by 
artificial  feeding.  The  supplemental 
DEIS  will  discuss  potential  impacts  of 
control  actions  on  bears,  the  effects  of 
natural  food  sources  versus  artificial 
sources,  influences  of  management 
actions  on  bear  populations,  impacts  on 
other  natural  resources  in  the  park, 
influences  on  people  including  visitor 
safety,  cultural  resources,  and  effects  on 
environmental  pollution.  The  public  is 
invited  to  suggest  other  issues, 
alternatives  or  impacts  that  it  believes 
should  be  addressed  in  the  supplemental 
DEIS.  Such  suggestions  and  comments 
will  be  received  for  30  days  following 
the  publication  of  this  notice,  at  the 
addresses  given  below.  Because  the 
above  mentioned  interagency  guidelines 
incorporate  present  Yellowstone  bear 
management  policies,  the  National  Park 
Service  does  not  consider  it  necessary 
to  hold  a  scoping  meeting  on  the  issues 
to  be  discussed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bob  Kasparek,  Compliance  Officer, 
Rocky  Mountain  Regi<mal  Office, 


National  Park  Service,  655  Parfet  Street, 
P.O.  Box  25287,  Denver  Colorado  80225, 
telephone  303/234-4942. 

Dated:  June  26, 1981. 
lames  B.  Thompson, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

|FR  Doc.  81-20216  FUed  7.e-«l;  8:46  8m| 
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Bureau  of  Reclamation 

Contract  Negotiations  With  the 
Caaper-Aicova  irrigation  District  and 
the  City  of  Casper;  Notice  of 
Availability  of  a  Proposed  Water 
Service  Contract  and  an  Amendatory 
Contract  for  Public  Review  and 
Comment 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation,  has 
completed  negotiation  of  the  proposed 
wato  service  contract  with  the  Casper- 
Alcova  Irrigation  District  and  the  city  of 
Casper,  Wyoming,  for  municipal  water 
service  to  the  city  of  Casper  from  the 
Kendrick  Project,  Wycuning,  and  the 
proposed  amendment  to  contract  Nos. 
fr-07-70-W0017  and  7-07-70-W0094, 
between  the  United  States  and  the 
Casper-Alcova  Irrigation  District.  The 
proposed  water  service  contract  and 
amendatory  contract  were  prepared 
pursuant  to  the  Act  of  }ime  19, 1902  (32 
Stat.  388),  and  particularly  section 
9(c)(2)  of  the  Reclamation  Project  Act  of 
1939  (53  SUL  1187). 

The  proposed  water  service  contract 
will  provide  the  city  of  Casper  with  up 
to  7,000  acre-feet  of  water  per  year.  The 
water  is  needed  by  the  dty  of  Casper  as 
an  additional  supply  of  monidpal  water 
to  supplement  its  existing  water  supply 
to  meet  its  growing  water  demands  due 
to  increases  in  population. 

The  Kendrick  I^oject,  located  in 
central  Wyoming,  was  authorized  by  a 
finding  erf  feasibility  approved  by  the 
President  on  August  30, 1935,  as  an 
addition  under  t^  Reclamation  Act  of 
1902.  Major  project  features  includes 
Seminoe  Dam,  Reservoir,  and 
Powerfdant;  Akova  Dam,  Reservoir,  and 
Powerplant;  the  Casper  Canal,  laterals, 
and  drainage  works;  and  a  power 
transmission  system. 

The  Casper-Alcova  Irrigation  District 
is  located  along  the  northwesterly  side 
of  the  North  Platte  River  between  the 
cities  of  Alcova  and  Casper  in  central 
Wyoming.  The  dty  of  Casper  is  located 
in  central  Wyoming  and  is  adjacent  to 
the  general  service  area  of  the  district 
The  dty’s  population  is  approximately 
58,400  and  is  expected  to  increase  to 
over  112,000  by  the  year  2000. 


The  74)00  acre-feet  of  Kencbidi  Project 
water  the  district  proposes  to  make 
available  to  the  city  will  not  reduce  the 
district’s  irrigation  water  supply  nor 
place  additional  demands  upon  the 
Kendrick  Project.  The  water  supply  will 
be  developed  through  proposed  water 
conservation  pleasures  by  the  district. 
The  district  proposes  to  initiate  a  system 
improvement  program  which  should 
yield  more  than  the  7,000  acre-feet  of 
water  needed  by  the  city  annually. 

Hie  proposed  water  service  rate  to 
the  dty  of  Casper  is  $23  pmr  acre-foot 
plus  an  operation  and  maintenance 
charge  associated  with  the  storage  and 
delivery  of  water. 

The  proposed  amendatory  contract 
amends  the  district’s  contracts  Nos.  6- 
07-70-W0017  and  7-07-70-W0094. 
District  payments  to'^e  United  States 
under  contract  No.  6-07-70-W0017,  as 
amended,  were  to  begin  in  1983  and 
continue  until  their  repayment 
obligation  was  repaid.  The  district’s 
payments  imder  contract  No.  7-07-70- 
W0004  were  to  commence  with  the  year 
following  the  last  payment  under 
contract  No.  6-07-70-W0017.  Under  the 
proposed  amendatory  contract,  the  total 
repa3nttent  obligation  under  the  district’s 
existing  contracts  is  to  be  made  in  three 
equal  annual  installments  following 
execution  of  the  proposed  water  service 
contract  with  the  city  of  Casper. 

For  further  infmnation  and  copies  of 
the  proposed  water  service  and 
amendatory  contract,  please  contact  Mr. 
David  Wil^,  Project  Manager,  Bureau 
of  Reclamation,  P.O.  Box  1630,  Mills, 
Wyoming  82644,  telephtme  (307)  265- 
5550;  Mr.  Sam  Hobbs,  Utility  Director, 
Casper  Board  of  Public  Utilities,  200 
North  David,  Casper,  Wyoming  82601, 
telephone  (307)  235-8213;  or  Mr.  Jade 
Miles,  President,  Casper-Alcova 
Irrigation  District,  Mills,  Wyoming 
82644,  telephone  (307)  234-8690. 

Comments  on  the  proposed  contracts 
will  be  received  up  to  30  days  firom  the 
date  of  this  notice.  All  written 
correspondence  concerning  the 
proposed  contracts  is  available  to  the 
general  public  pursuant  to  the  terms  and 
procedures  of  the  Freedom  of 
Information  Act  (80  Stat  383),  as 
amended. 

Dated:  )uly  6, 1981. 

Clifford  I.  Barrett, 

Assistant  Commissioner,  Bureau  of 
Reclamation. 

pK  Doc.  m-20214  Ftted  T-O-Sl;  8:45  am) 
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Contract  Negotiations  With  the  Town 
of  Taos,  N.  Mex^  Notice  of  intent  To 
Negotiate  a  Water  Service  Contract 

Hie  Department  of  Interior,  throng 
the  Bureau  of  Reclamation  (Bureau) 
intends  to  initiate  negotiations  with  the 
town  of  Taos,  New  Mexico,  in  the  San 
Juan-Chama  Project  for  a  long-term 
water  service  contract  pursuant  to 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (53  StaL  1187).  The  San  Juan- 
Chama  Project  authorized  as  a 
participating  project  of  the  Colorado 
River  Storage  Project  Acts  of  April  11, 
1956  (70  Stat.  105)  and  June  13, 1962  (70 
Stat.  96),  provides  an  average  annual 
yield  of  about  101,800  acre-feet  of  water 
from  the  upper  tributaries  of  the  San 
Juan  River  in  Colorado  for  use  in  the  Rio 
Grande  Basin.  Water  is  stored  in  the 
Heron  Reservoir  and  released  into  the 
Chama  River  for  down-stream  municipal 
and  industrial  (M&I)  purposes  and 
irrigation.  The  original  plan  provided  for 
furnishing  a  Hrm  irrigation  water  supply 
to  lands  in  the  Cervo,  Taos,  Llano,  and 
Pojoaque  tributary  units.  Subsequently, 
it  was  determined  that  irrigation  of  some 
of  the  agricultural  lands  was  not 
feasible  and  13,330  acre-feet  of  water 
was  reallocated  to  the  following  13 
entities,  mostly  for  M&I  use: 

tin  acre-feel] 


Senia  Fa _ _ _ 5^05 

Los  Lunaa.— - . _ — _  400 

Espanola . 1,000 

Twining  Water  and  Sanitalion  OMriot _  15 

Los  Alamos _ _ 1.200 

Red  River .  60 

Questa . . . —  _ .  200 

Taos _ _ 400 

BemaliDo _ _ 400 

Belen _ _ _  500 

Nofineaslem  New  Mexico . . 3,000 

Cuba . - . . .  300 

Llano  Unit  "San  Juan  Indian  Extension - -  250 


Tout _ _ _  13,330 


The  Pureau  intends  to  offer  a  40-year 
water  contract  to  Taos  to  facilitate 
delivery  of  400  acre-feet  of  supplemental 
water  per  year  to  the  town.  T^ 
proposed  annual  water  charge  and  other 
terms  and  conditions  of  the  contract  will 
be  in  compliance  with  Reclamation  law 
and  Bureau  policy. 

All  meetings  s^eduled  by  the  Bureau 
with  ofScials  of  the  town  of  Taos  for  the 
purpose  of  discussing  the  terms  and 
conditions  for  the  proposed  contract  will 
be  open  to  the  general  public  as 
observers.  Advance  notice  of  meetings 
will  be  furnished  to  those  parties  who 
have  submitted  a  written  request  for 
notiHcation  at  least  1  week  prior  to  a 
scheduled  session.  The  public  is  invited 
to  submit  written  comments  on  the  form 


of  the  proposed  contract  for  a  30-day 
period  after  the  completed  contract  draft 
is  made  available  to  the  public. 

However,  unless  significant  public 
interest  in  the  negotiations  is  generated 
by  this  notice  and  local  news  releases, 
the  availability  of  the  proposed  form  of 
contract  for  public  review  and  comment 
may  not  be  fonnally  published  through 
the  Federal  Register  or  other  media. 

Written  comments  and  requests  for 
information  should  be  directed  to  Mr. 
William  E.  Berg,  Jr.,  Repayment  and 
Economics  Branch,  Bureau  of 
Reclamation,  714  South  Tyler,  Suite  201, 
Amarillo,  Texas  79101,  or  information 
may  be  requested  by  telephone,  (806) 
378-5430.  All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  available  to  the  public  pursuant  to 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

Dated:  July  6, 1981. 

Clifford  L  Barrett, 

Assistant  CoaunJssioner  of  the  Bureau  of 
RecJamation. 

[FR  Doc.  n-aozu  nied  7-6-61;  3:45  xb) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-1  (Sul>-102F)] 

Chicago  &  Norttt  Western 
Transportation  Co.— Abandonment— 
Near  Wisconsin  Rapids  and  Wausau, 
Wl;  Findings 

June  26, 1981. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
June  26, 1981,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that, 
the  public  convenience  and  necessity 
permit  (a)  the  abandonment  by  the 
Chicago  and  North  Western 
Transportation  Company  (C&NW)  of 
rail  operations  between  Wisconsin 
Rapids,  WL  and  Marshfield,  Wl 
(milepost  142.5  near  Wisconsin  Rapids 
to  milepost  166.6  at  Marshfield),  a 
distance  of  25.1  miles,  (b)  the 
abcmdonment  by  C&NW  of  a  line 
railroad  extending  from  milepost  142.5 
near  Wisconsin  Rapids,  WL  to  milepost 
11.0  at  Arpin.  WL  a  distance  of  11.2 
miles,  (c)  the  £d}€U]donment  by  C&NW  of 
a  line  of  railroaul  extending  firom 
milepost  37.5  at  Marshfield,  WL  to 
milepost  27.4  near  Wausau,  WL  a 
distance  of  35.9  miles,  and  (d)  die 
abandonment  of  5.9  miles  of  other  track 
(spur  and  switching),  all  of  which  are 
located  in  Wood  and  Marathon 
Counties,  WL  sidiject  to  the  conditions 
for  the  protection  of  employees 


discussed  in  Oregon  Short  Line  Railroad 
Co. — Abandonment — Goshen.  360  LCC 
91  (1979).  C&NW  shall  keep  intact  all  of 
the  right-of-way,  track,  bridges,  and 
drainage  culverts  on  the  Marshfield- 
Wansau  line  (milepost  37.5  at 
Marshfield  to  milepost  27.4  near 
Wausau),  including  the  spurs  and 
switching  tracks  at  Marshfield,  for  a 
period  of  120  days  from  die  date  the 
certificate  is  issued  to  permit  any  State 
or  local  government  agency  or  other 
interest^  persons  to  negotiate 
acquisition  for  public  use  of  all  or  any 
portion  of  this  segment  of  the  line. 
Because  of  the  geological  markersor 
survey  markers  on  the  rail  line  between 
Marshfield  and  Wausau  (which  serve  as 
surveyor's  basepoints)  C8d4W  shall  give 
the  Wisconsin  Department  of 
Transportation  at  least  30  days  notice 
before  commencing  the  removal  of  any 
of  the  survey  markers  on  the  Marriifield- 
Wausau  segment  The  abandonment  of 
the  Wisconsin-Arpin  line  of  railroad  is 
further  conditioned  upon  (a)  die  sale  by 
C&NW  of  that  segment  of  track  to  the 
Soo  Line  Railroad  Company  (Soo  LineL 
upon  terms  agreeable  to  the  parties,  (b) 
the  offer  of  sale  by  C&NW  to  either  the 
Soo  Line  or  to  the  shippers  served,  any 
spur  track  necessary  to  serve  any 
shipper  which  C&NW  presendy  serves 
on  the  Wisconsin  Rapids-Arpin  segment 
including  the  spur  serving  the  Sanna 
Division  of  Beatrice  Food^  Inc.,  at 
Vesper,  WL  and  (c)  the  offer  of  sale  by 
C&NW  to  tte  Sanna  Division  of  Beatrice 
Foods,  Ino,  the  land  described  in 
C&NWs  lease  No.  35068  (relating  to  the 
encroachment  of  Sanna  Division's 
building  upon  C&NWs  land  at  Vesper). 
If  the  Marshfield-Wausau  segment  of 
track  is  acquired  by  a  successor  short¬ 
line  operator,  the  abandonment  of  the 
Marshfield-Wausau  line  of  railroad  is 
further  conditioned  upon  (a)  C&NW 
assigning  all  switching,  interchange,  and 
other  trackage  agreements  it  has  with 
the  Soo  Line  at  Marshfield  to  the 
successor  carrier,  and  (b)  C&NW 
granting  the  successor  carrier  such 
trackage  rights  at  Wausau  as  is 
necessary  to  allow  a  reasonable 
interchange  of  traffic  between  C&NW 
and  the  successor  short-line  operator, 
upon  terms  agreeable  to  the  parties.  A 
certificate  of  abandonment  will  be 
issued  to  the  Chicago  and  North 
Western  Transportation  Company 
based  on  the  above-described  finding. 

30  days  after  publication  of  this  notice, 
imless  within  15  days  from  the  date  of 
publication,  the  Commission  further 
finds: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
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of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mrs.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  of 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  any  offer,  and 
no  request  is  made  of  the  Commission  to 
set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  Part  1121  as  revised  by  Ex  Parte 
No.  274  (Sub-No.  6),  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service,  45  FR  75144  (November  25, 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-20082  Piled  7-».81;  8:48  am) 
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[Docket  No.  AB-1  (Sub-11  IF)] 

Chicago  &  North  Western 
Transportation  Co.,  Abandonment  In 
Oneida,  Vilas,  Iron,  Ashland,  and 
Bayfield  Counties,  Wl  and  Gogebic 
County,  Ml;  Findings 

July  1, 1981. 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  a  decision  decided  July 
1, 1981,  a  finding,  which  is 


administratively  final,  was  made  by  the 
Administrative  Law  Judge  stating  that, 
the  public  convenience  and  necessity 
permit  the  abandonment  by  the  Chicago 
&  North  Western  Transportation 
Company  of  a  line  of  railroad  extending 
from  milepost  256.0  near  Rhinelander, 

WI,  to  milepost  166.0  near  Washburn, 

WI,  a  distance  of  127.6  miles,  in  Oneida, 
Vilas,  Iron,  Ashland,  and  Bayfield 
Counties,  WI,  and  Gogebic  County,  MI. 
Abandonment  is  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  Railroad  Co.— Abandonment — 
Goshen.  360 1.C.C.  91  (1979),  and  further 
subject  to  conditions  for  removal  of 
overhead  highway  bridges  and  pertinent 
abutments,  and  notification  of  the 
Wisconsin  Department  of  Natural 
Resources  prior  to  dismantling  any 
portion  of  the  line.  A  certificate  of 
abandonment  will  be  issued  to  the 
Chicago  &  North  Western 
Transportation  Company  based  on  the 
above-described  finding,  30  days  after 
publication  of  this  notice,  unless  within 
15  days  from  the  date  of  publication,  the 
Commission  further  finds: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continued  payment)  to 
enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mrs.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railrohd  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  of 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  any  offer,  and 
no  request  is  made  of  the  Commission  to 
set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 


any  extension  or  modifications)  is  in 
effect.  Information  and  procedure 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR  Part  1121  as  revised  by  Ex  Parte 
No.  274  (Sub-No.  6),  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service,  45  FR  75144  (November  25, 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-20083  Filed  7-9-81: 8:45  am| 

BILLING  CODE  703S-01-M 


(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided;  July  7, 1981 

In  our  recent  decisions,  an  18.5- 
percent  surcharge  was  authorized  on  all 
owner-operators  traffic,  and  on  all 
truckload  trai^c  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.3-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.6-percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than-truck- 
load  (LTL)  traffic  performed  by  carriers 
not  using  owner-operators,  the  6.8- 
percent  surcharge  for  the  bus  carriers,  or 
the  2.1-percent  surcharge  for  United 
Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  elective 
Friday  12:01  a.m.  July  10, 1981. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Gresham,  Clapp,  Trantum, 
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and  Gilliam.  Commissioner  Gilliam  was 
absent  and  did  not  participate. 

Agatha  L  Mergenovich, 

Secretary. 

July  6, 1981. 

Appendix-Fuel  Surcharge 

Baae  dale  and  price  per  gafon  iitcMing  laxi 
Jan.  1, 197t . . .  635  0 

Date  of  currani  price  aieasuremeol  and  price  per  gatton 
IMudlng  taxi 

July  6. 1981 _ _ _ _ _ .  132.3  e 


Transportation  pertormed  by— 


Onwiar- 

opara- 

tor‘ 

Other* 

Bus 

carrier 

UPS 

Average  paroant  fual 
expensea  (nctodtog 
taxes)  oi  toW 

(1» 

(2| 

(3) 

(4) 

revenue . 

Percent  surcharga 

16.9 

2.9 

6.3 

3.3 

developed . . 

Percent  surcharge 

185 

3.1 

6.8 

»25 

allowad _ 

185 

3.1 

8.8 

♦2.1 

'  Apply  to  al  truckload  raiad  traffic 
*  Induding  leas-tiarMtucldoad  traffic. 

*Tha  paicanlaga  aurdmga  davebpad  tor  UPS  ia  calculat¬ 
ed  by  applying  81  percent  of  Sis  peroentage  increase  in  the 
curretS  pnca  par  galon  oxer  tie  baaa  p^  par  gaUon  to 
UPS  awaragepercent  of  bal  expanse  to  revenue  figure  as  of 
January  1,  1979  (35  percent). 

*The  developed  surcharge  la  reduced  05  paroert  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 

|FR  Doc.  91-20267  Filed  7-9-819:49  ami 
BfLUNQ  CODE  TOSS-Ot-H 


Intent  to  Engage  In  Compensated 
Intercorporate  HauUng  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(l]  dial  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Abbott  Laboratories, 
14th  &  Sheridan  Rd.,  North  Chicago,  IL 
60064. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Abbott  Hospitals,  Inc. 

(ii)  Abbott  Chemical,  Inc. 

(iii)  Abbott  Pharmaceutical,  Inc. 

(The  above  subsidiaries  are  Puerto  Rico 
Branches  of  Abbott  incorporated  in  the 
State  of  Delaware.) 

(iv)  Sorenson  Research  Co.,  Inc., 
incorporated  in  the  State  of  Utah. 

(v)  Abbott  Laboratories  Ltd.; 
Montreal  Canada,  incorporated  under 
the  Federal  Law  of  Canada  and 
registered  under  the  Canada  Business 
Corporations  Act 

1.  Parent  Corporation:  Baker 
International  Corporation,  500  City 
Parkway  West  Orange,  California 
92668. 

2.  Wholly-Owned  Subsidiaries: 


Milchem  Incorporated,  Houston,  Texas 
Lynes,  Inc.,  Hmiston,  Texas 
Exploration  Logging,  Inc.,  Sacramento, 
California 

Totco,  Norman.  Oklahoma 
Tri-State  Oil  Tool  Industries,  Inc., 

Bossier  City,  Louisiana 
Reed  American  Products  Company, 
Houston,  Texas 

Reed  Rock  Bit  Company,  Houston, 

Texas 

Reed  Tubular  Products  Company, 
Houston.  Texas 
Baker  CAC,  Inc.,  Belle  Chasse, 

Louisiana 

Bakerline,  San  Antonio,  Texas 
Baker  Packers,  Houston,  Texas 
Baker  Production  Service,  Houston, 
Texas 

Baker  Sand  Control  Houston,  Texas 
Baker  Service  Tools,  Houston,  Texas 
Energy  Service  International,  Inc., 
Houston,  Texas 

KOBE,  Inc.,  Huntington  Park,  California 
Baker  Oil  Treating,  Houston,  Texas 
Galigher,  Salt  Lake  City,  Utah 
Chas,  S.  Lewis  &  Co.,  Inc.,  St.  Louis, 
Missouri 

Ramsey  Engineering  Company,  St  Paul, 
Minnesota 

ReedriU,  Denison,  Texas 
Reed  Mining  Equipment  Houston,  Texas 
West  VirgiEia  Armature,  Co.,  Glen  Lyn, 
Virginia 

Gradline,  Inc.,  Woodinville.  Washington 
Pacific  Concrete  &  Rock  Company,  Ltd., 
Honolulu,  Hawaii 

D.  W.  Zimmerman  Mfg.,  Inc^  Madison 
Heights,  Michigan 

1.  Parent  corporation  and  address  of 
principal  office:  Bemis  Company,  Inc., 
800  Northstar  Center,  Minneapolis, 
Minnesota  55402  (Incorporated  in  the 
State  of  Missouri) 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  inccaporation: 

I.  Curwood,  Inc.,  718  High  Street,  New 
London,  Wisconsin  54961 
(Incorporated  in  the  State  of 
Delaware) 

II.  Bemis  Specialty  Films  Co.,  a  Division 
of  Bemis  Company,  Inc.,  P.O.  Box 
2968,  Oshkosh,  Wisconsin  54903 

III.  Custom  Resins,  a  Division  of  Bemis 
Company,  Inc.,  Henderson,  Kentucky 
42420 

IV.  Hayssen  Manufacturing  Company, 
Highway  42,  North  Sheboygan, 
Wisconsin  53081  (Incorporated  in  the 
State  of  Delaware) 

V.  Hayssen  Manufacturing  Company, 
Flex-Vac  Division,  788  Bloomfield 
Ave.,  Clifton,  New  Jersey  07012 
(Incorporated  in  the  State  of 
Delaware) 

VI.  Louisiana  Plastics,  Highway  54 
West,  Louisiana,  Missouri  63353 


(Incorporated  in  the  State  of 
Delaware) 

VIL  Lustour  Corporation,  19th  and  Wall 
Streets,  Murphysboro,  Illinois  62966 
(Incorporated  in  the  State  of 
Delaware) 

VIII.  MacKay  Engraving  Company,  a 
Division  of  Bemis  Company.  Inc.,  339 
East  Bloom  Street  Louisville. 

Kentucky  40217 

IX.  Mankato  Corporation,  1301  Third 
Avenue,  Mankato.  Minnesota  56001 
(Incorporated  in  the  State  of 
Delaware) 

X.  Perry  Industries,  Inc,  121  New  South 
Rd..  Hicksville,  New  York  11802 
(Incorporated  in  the  State  of 
Delaware) 

XI.  Pervel  Industries,  Inc.  Plainfidd, 
C(Hinecticut  06374  (Incorporated  in  the 
State  of  Delaware) 

XIL  Ross  &  Roberts.  Inc,  1299  West 
Broad  Street  Stratford,  Connecticut 
06497  (Incorporated  in  the  State  of 
Delaware) 

Sackner  Products,  Inc,  901  Ottawa  Ave.. 
N.W.,  Grand  Rapids,  Michigan  49503 
(Incorporated  in  the  State  of 
Delaware) 

XIV.  Sackner  Products.  Inc,  2850  East 
46th  Street  Los  Angeles,  California 
90058  (Incorporated  in  the  State  of 
Delaware) 

XV.  Sackner  Products,  Inc,  Route  6.  Box 
178A,  Statesville,  North  Carolina 
28677  (Incorporated  in  the  State  of 
Delaware) 

XVI.  Sackner  Products.  Inc,  220  ^fidway 
Avenue,  Verona,  Mississippi  38779 
(Incorporated  in  the  State  of 
Delaware) 

XVn.  Western  Litho  Plate  &  Supply 
Company.  3433  Tree  Court  Industrial 
Blvd.,  St  Louis,  Mississippi  63122 
(Incorporated  in  the  State  of 
Delaware) 

XVIII.  Western  Litho  Plate  &  Supply 
Company,  U.S.  69  North,  Jackronville, 
Texas  75766  (Incorporated  in  the  State 
of  Delaware) 

XIX.  Western  Litho  Plate  &  Supply 
Company,  Route  10,  Springfield, 
Missouri  65803  (Inixirporated  in  the 
State  of  Delaware) 

XX.  Amoldware  Rogers,  Inc,  1200 
Amoldware  Ave.,  Panama  City, 
Florida  32401  (Incorporated  in  the 
State  of  Vermont) 

XXI.  American  Packaging  Machinery 
Company,  a  Division  of  Bemis 
Company,  Inc,  P.O.  Box  4300, 1163 
Glory  St,  Ashwaubenon,  Wisconsin 

XXII.  Gravure  Systems,  a  Division  of 
Bemis  Company,  Inc,  7435  Empire 
Drive,  Florence,  Kentucky  41042 

1.  Parent  Corporation  and  address  of 

principal  office:  T.  Brewer  &  Co.,  Inc, 
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5465  Blair  Rd.,  Suite  201  Dallas.  Texas 
75231. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations:  (a)  T. 
Brewer  &  Co.,  Inc.,  (Dallas)  5465  Blair 
Rd.,  Suite  201  Dallas,  Texas  75231;  (b)  T. 
Brewer  Transport  Inc.,  5465  Blair  Rd., 
Suite  201  Dallas,  Texas  75231. 

(1)  Parent  Company  and  Address  of 
Principal  Office:  Ronald  D.  Offiitt  Jr., 
sole  proprietor  of  Ronald  Offutt  and  Son 
and  sole  stockholder  in  R.  D.  Offiitt,  Inc., 
a  North  Dakota  corporation,  Ronald 
Offutt  and  Son,  Inc.  and  Offott  Trucking 
Co.,  both  Minnesota  corporations. 
Address  for  Ronald  D.  Offutt,  }r.  is:  FM 
Center,  Box  560,  Moorhead,  Minnesota, 
56560. 

(2)  Wholly-Owned  Business  Which 
Will  Participate  in  the  Operations  and 
Address  of  Their  Respective  Principal 
Offices: 

(a)  R.  D.  Offutt,  Inc.,  Casselton,  North 
Dakota,  58012. 

(b)  Offutt  Trucking  Co.,  P.O.  Box  126, 
Glyndon,  Minnesota,  56547. 

(c)  Ronald  Offutt  &  Son,  Inc.,  Box  560, 
Moorhead,  Minnesota,  56560. 

(d)  Ronald  Offutt  &  Son,  a  sole 
proprietorship. 

1.  Parent  corporation  and  address  of 
principal  office.  Trus  Joist  Corporation. 
P.O.  Box  60,  Boise,  Idaho  83707. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
Statefs]  of  incorporation.  T  J  Transport, 
Inc.,  P.  O.  Box  60,  Boise,  Idaho. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR.  Doc.  81-20277  Filed  7-9-81;  8:45am] 

BILUNG  CODE  7035-01-M 


Motor  Carriers;  Hnance  Applications  . 

The  following  applications,  Bled  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C,  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  Hnance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-Np.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363 1.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  Hied  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  Hling  of  the  application  is 
published  in  the  Federal  Register. 


Failing  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certiHcation 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d]. 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  speciHcally  noted  this  decision  is 
neither  a  major  Federal  action 
signiHcantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  Hnance  application  or 
to  any  application  directly  related 
thereto  Hied  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (imless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  june  25, 1981. 


By  the  Conunission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

Agatha  L.  Mergenovich, 

Secretary. 

'  MC  F-14649F,  filed  June  12, 1961. 
THORNE  TRUCK  LINES,  INC,  (Thome) 
(Highway  46  South,  P.O.  Box  430,  Milan, 
TN  38358)— Purchase— SHILOH 
TRANSPORTA’nON,  INC.  (Shiloh)  (143 
Pickwick  Road,  Savannah,  'TN  38372. 
Representative:  Warren  A.  Goffi  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137).  Thome  seeks  to 
purchase  the  operating  rights  of  Shiloh. 
Lexington-Paris  Motor  Freight  which 
controls  Thome,  and  in  turn.  Tommy  W. 
Ross  who  controls  Lexington-Paris 
Motor  Freight,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  ’Thome  is  purchasing  the 
interstate  operating  ri^ts  issued  to 
Shiloh  in  MC-151594  and  (Sub-No.  1), 
which  authorize  the  transportation  over 
regular  routes  of  (1)  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  deHned  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Tupelo,  MS,  and  Nashville,  TN; 
from  Tupelo  over  U.S.  Hwy  45  to 
junction  U.S.  Hwy  64,  then  over  U.S. 

Hwy  64  to  junction  TN  Hwy  22,  then 
over  TN  Hwy  22  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Nashville,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  points  in  Lee  and  l^ntiss 
Counties,  MS,  and  Da'/idson  County, 

TN,  as  off-route  points,  and  (b)  between 
Tupelo,  MS,  and  Memphis,  *1^,  (1)  over 
U.S.  Hwy  78,  serving  all  intermediate 
points,  and  serving  points  in  Lee  and 
DeSoto  Counties,  MS,  Shelby  County, 
TN,  and  Crittenden  County,  AR,  as  off- 
route  points,  and  (2)  from  Tupelo  over 
U.S.  Hwy  72,  then  over  U.S.  Hwy  72  to 
Memphis,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  points  in  DeSoto,  I^e  and 
Alcorn  Coimties,  MS,  Shelby  Coimty, 

TN,  and  Crittenden  County,  AR,  as  off- 
route  points;  (2)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  deHned  by  the 
Commission),  (a)  between  Nashville, 

’TN,  and  Savannah,  TN;  (1)  from 
Nashville  over  U.S.  Hwy  31  to  junction 
U.S.  Hwy  43,  then  over  U.S.  Hwy  43  to 
junction  TN  Hwy  20,  then  over  TN  Hwy 
20  to  junction  unnumbered  hwy  known 
as  the  Summertown  Pike,  then  over  said 
Summertown  Pile  to  junction  U.S.  Hwy 
64,  then  over  U.S.  Hwy  64  to  Savannah, 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  Hardin  and 
Wayne  Counties,  TN,  and  DeerHeld,  TN, 
as  off-route  points;  (2)  from  Nashville 
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over  Interstate  Hwy  65  to  junction  TN 
Hwy  99,  then  over  TN  Hwy  99  to 
junction  U.S.  Hwy  31,  then  over  U.S. 

Hwy  31  to  junction  U.S.  Hwy  43,  then 
over  U.S.  Hwy  43  to  junction  U.S.  Hwy 
64,  then  over  U.S.  Hwy  64  to  Savannah, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  (3)  from  Nashville 
over  TN  Hwy  100  to  junction  TN  Hwy 
69,  then  over  TN  Hwy  69  to  junction  TN 
Hwy  114,  then  over  TN  Hwy  114  to 
junction  TN  Hwy  128,  then  over  TN 
Hwy  128  to  Savannah  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points;  and  (4)  from 
Nashville  over  Inerstate  Hwy  40  to 
junction  TN  Hwy  22,  then  over  TN  Hwy 
22  to  junction  U.S.  Hwy  64,  then  over 
U.S.  Hwy  64  to  Savannah,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intemediate  points;  (b) 
between  Memphis  and  Selmer,  TN,  over 
U.S.  Hwy  64,  serving  all  intermediate 
points  in  McNairy  Coimty,  TN,  and 
serving  points  in  McNairy  County  as  ofr- 
route  points;  (c)  between  Nashville,  TN 
and  Selmer,  TN;  (1)  from  Nashville  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
45,  then  over  U.S.  Hwy  45  to  Selmer,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  McNairy  County, 
TN,  and  serving  all  points  in  McNairy 
County  as  off-route  points;  and  (2)  from 
Nashville  over  TN  Hwy  100  to  junction 
U.S  Hwy  45,  then  over  U.S.  Hwy  45  to 
Selmer,  and  return  over  the  same  route, 
as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points;  (d)  between  Selmer 
and  Savannah,  TN;  (1)  over  U.S.  Hwy  64, 
serving  all  intermediate  points,  and 
serving  all  points  in  Hardin  and 
McNairy  Counties,  TN,  as  off-route 
points;  and  (2)  from  Selmer  over  U.S. 
Hwy  45  to  junction  U.S.  Hwy  72,  then 
over  U.S.  Hwy  72  to  junction  MS  Hwy 
25,  then  over  MS  Hwy  25  to  the  MS-TN 
State  line,  then  over  TN  Hwy  57  to 
junction  TN  Hwy  128,  then  over  TN 
Hwy  128  to  Savannah,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (e)  between  Memphis  and 
Savannah,  TN;  frbm  Memphis  over  U.S, 
Hwy  72  to  junction  U.S.  Hwy  45,  then 
over  U.S.  Hwy  45  to  junction  MS  Hwy  2, 
then  over  MS  Hwy  2  to  the  MS-TN  State 
line,  then  over  TN  Hwy  22  to  junction 
U.S.  Hwy  64,  then  over  U.S.  Hwy  64  to 
Savannah,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
Hardin  and  McNairy  Counties,  TN;  (f) 
between  Nashville  and  Waynesboro, 

TN;  (1)  from  Nashville  over  TN  Hwy  100 
to  junction  TN  Hwy  1  then  over  TN  Hwy 


13  to  Waynesboro,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  Wayne  County,  TN,  and 
serving  all  points  in  Wayne  County,  TN, 
as  off-route  points;  and  (2)  from 
Nashville  over  Interstate  Hwy  40  to 
junction  TN  Hwy  13,  then  over  TN  Hwy 
13  to  Waynesboro,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points;  and  (g)  between 
Savannah,  TN,  and  the  Yellow  Creek 
State  Inland  Port  Authority  and 
Industrial  Park,  MS;  from  Savannah  over 
TN  Hwy  128  to  junction  TN  Hwy  57, 
then  over  TN  Hwy  57  to  the  TN-MS 
State  line,  then  over  MS  Hwy  25  to  the 
Yellow  Creek  State  Inland  Port 
Authority  and  Industrial  Park,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  the 
Yellow  Creek  Nuclear  Plant  as  an  off- 
route  point.  Thome  is  authorized  to 
transport  general  commodities  in 
western  TN  pursuant  to  certiflcates 
issued  in  MC-87951  and  sub-numbers 
thereunder.  Lexington-Paris  Motor 
Freight,  Inc.  is  a  general  commodities 
carrier,  over  regular  routes,  pursuant  to 
certiHcates  issued  in  MC-134768. 

Tommy  W.  Ross  controls  Milan  Express, 
a  general  commodities  carrier,  pursuant 
to  certificates  issued  in  MC-121649. 

Note. — (1)  An  application  for  temporary 
authority  has  been  61ed. 

(FR  Doc.  81-20276  Filed  7-0-81;  8:45  am| 

BILLING  CODE  703S-01-M 


Motor  Carrier;  Permanent  Authority 
Decisions;  Decision>Notice 

Correction 

In  FR  Doc.  16956,  at  page  30585,  in  the 
issue  of  Tuesday,  June  9, 1981,  on  page 
30590,  the  first  column,  Ae  frrst  full 
paragraph  beginning  with  “MC  2392 
(Sub-141)",  line  eight,  correct  "TS”  to 
read  “TX”. 

BILUNQ  CODE  1505-01-M 


Motor  Carrier^  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  Febmary  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR.  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 


provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  relations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  fine,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regidatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  dairs 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  m  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
'entrants  will  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  Mogenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  fcveign  commerce  over  irregular 
routes,  unless  noted  othewise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Note. — ^Please  direct  status  inquiries  to  the 
Ombudsman’s  Office  (202)  275-7326. 

Volume  No.  OPl-196 

Decided:  July  2, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 106941  Sub  6,  filed  June  19, 1981. 
Applicant:  WILLIAM  H.  OTT,  INC., 
d.b.a.  TEXAS  HOT  SHOT  COMPANY, 
3815  Irvington  Blvd.,  Houston,  TX  77009. 
Representative:  Mike  Cotton,  P.O.  Box 
1148,  Austin,  TX  78767.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  146491  (Sub-1),  filed  June  17, 1981. 
Applicant:  ATC  TRANSFER  & 
DELIVERY.  INC.,  700  NW  5th  Ave., 
Portland,  OR  97209.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW  23rd 
Ave.,  Portland,  OR  97210.  (503)  226-3755. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  shipments  weighing  100  pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

Volume  No.  OPY-5-08 

Decided:  July  2, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  127368  (Sub-2),  filed  June  24. 1981. 
Applicant:  TRAVEL^’s  OVERSEAS, 
INC.,  25  James  St.,  New  Haven.  CT 
06513.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  NW., 
Suite  1200,  Washington,  DC  20036.  As  a 
broker  of  general  commodites  (except 
household  goods),  between  points  in  the 
U.S. 

MC  140159  (Sub-19),  filed  June  24. 

1981.  Applicant:  C.  L  FEATHER.  INC., 
P.O.  Box  1190,  Altoona,  PA  16601. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower,  307  Fourth  Avenue, 
Pittsburgh.  PA  15222,  (412)  471-3300. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 


and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  142019  (Sub-2),  filed  June  19. 1^1. 
Applicant  FORREST  FREE!^ 
TRUCKING,  INC.,  1498  E.  Merced  Ave^ 
Merced,  CA  95340.  Representative: 
Richard  C.  Celio,  2300  Camino  Del  Sol, 
Fullerton,  CA  92633,  714-738-3889. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  156729  filed  June  18. 1981. 
Applicant  JAMES  C.  PARKER,  JR., 
d.b.a.  THE  PARKER  AGENCY.  2523  East 
Palmetto  St.,  P.O.  Box  12256,  Florence, 
SC  29504.  Representative:  James  C. 
Paricer,  Jr.  (same  address  as  applicant), 
803-662-7788.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  Ae  U.S. 

[FR  Doc  B1-20Z70  Filed  r-aai:  8:45  am] 

BILUNO  CODE  7Q36-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those  * 
applications  involving  duly  noted 
problems  (e^;.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of ’Title  49, 
Subtitle  IV,  United  States  Code,  and  the 


Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi’om  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  ’The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  ffie  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

Agatha  L  Mergenovich, 

Secretary, 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”.  Any  status  inquiries  should  be 
directed  to  (202-275-7326). 

Volume  No.  OPY-4-238 

Decided:  July  6, 1981. 

MC  37896  (Sub-48),  filed  June  25, 1981. 
Applicant  YOUNGBLOOD  TRUCK 
UNES,  INC.,  P.O.  Box  1048,' Fletcher.  NC 
28732.  Representative:  Charles  Ephraim, 
406  World  Center  Building,  918 16th  St. 
NW.  Washington.  DC  20006,  (202)  83^ 
1170.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Electric  Company,  Schenectady  Utilities 
Operation,  of  Schenectady,  NY. 

MC  94876  (Sub-20),  filed  June  26. 1981. 
Applicant:  RICHARD  ACERRA,  INC. 
38-09  Vernon  Blvd.,  Long  Island  City. 
NY  11101.  Representative:  J.  Aiden 
Connors,  325  E.  201  St,  New.  NY  10458, 
(212)  733-6965.  Transporting  (1)  apple 
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products,  and  (2)  bottles  and  containers, 
between  points  in  the  U.S.,  under 
continuing  contracts(s]  with  Casal 
Distributors,  Inc.,  of  Long  Island  City, 

NY. 

MC  117786  (Sub-139),  filed  June  25, 

1981.  Applicant:  RILEY  WHITTLE,  INC., 
P.O.  Box  19038,  Phoenix,  AZ  85005 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014, 
(602)  264-4891.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  154886,  filed  June  22, 1981. 
Applicant:  NINTH.  INC.,  5217  W.  87th 
St.,  Oak  Lawn,  IL  60453.  Representative: 
Leonard  Wehrmeister  (same  address  as 
applicant),  (312)  422-6276.  Transporting 
general  commodities,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Boyle  Midway  Company,  Division 
of  American  Home  Products,  of  Chicago, 
IL 

MC  156076,  filed  June  22, 1981. 
Applicant:  ARTHUR  A.  ROLLER,  d.b.a. 
ROLLER  TRUCKING.  P.O.  Box  379, 
Beebe,  AR  72012.  Representative:  James 
M.  Duckett,  221  W.  ^cond  St.,  Suite  411, 
Little  Rock,  AR  72201.  Transporting 
lumber  and  wood  products,  between 
points  in  Pulaski  County,  AR,  CO.  OK. 
MO  NE,  ND.  SD,  lA.  and  KS. 

MC  156756,  filed  June  22. 1981. 
Applicant:  BURKHARDT  TRUCKING 
CORPORATION,  d.b.a.  B.T.S. 
TRANSPORTATION.  4000  Santa  Fe 
Ave.,  Long  Beach,  CA  90810. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.  {^o.  900,  Beverly  Hills,  CA 
90211,  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA, 

Volume  No.  OPY-4-239 

Decided:  July  6, 1981. 

MC  146636  (Sub-8),  filed  June  25. 1981. 
Applicant:  J.  K.  SMITH,  P.  SMITH  AND 
M.  R.  SMITH,  d.b.a.  SMITH  TRUCKING. 
Route  1,  Box  43,  Round  Lake,  MN  56167. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82026,  Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  (1)  food  and  related 
products,  and  (2)  pulp,  paper  and  related 
products,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  147866  (Sub-1),  filed  June  24. 1981. 
Applicant:  INDUSTRIAL  CONTRACT 
CARRIERS,  INC.,  14750  S.W.  72nd  Ave., 
Tigard.  OR  97223.  Representative:  Philip 
G.  Skofstad,  1525  N.E.  Weidler,  Portland, 
OR  97232,  (503)  286-8141.  Transporting 
(1)  food  and  related  products,  chemicals 
and  related  products,  metal  products, 
clay,  concrete,  glass  or  stone  products, 
lumber  and  wood  products,  and 


petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S^ 
under  continuing  contract(s)  with 
Kelley-Clarke  Company,  of  Portland, 

OR,  (2)  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Morehouse 
Foods.  Inc.,  of  Emeryville,  CA,  (3) 
lumber  and  wood  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  R.  C.  Long  Shake  Co.,  of 
Gresham,  OR,  and  (4)  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
American  Strevell  Wholesale  Grocer,  of 
Salt  Lake  City,  UT. 

Volume  No.  OPY-4-240 
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MC  136996  (Sub-7),  filed  June  25, 1981. 
Applicant:  IDEAL  TRANSPORTATION 
COMPANY.  1623  W.  Main  St., 

Zanesville,  OH  43701.  Representative:  E. 
H.  van  Deusen,  P.O.  Box  97,  220  W. 
Bridge  St..  Dublin.  OH  43017,  (614)  889- 
2531.  Transporting  (1)  machinery,  (2) 
metal  products  and  (3)  mercer 
commodities,  between  points  in  the  U.S. 

MC  143776  (Sub-26),  filed  June  25. 

1981.  Applicant:  C.D.S., 
INCORPORATED,  155  Spaulding  Ave^ 
S.E..  Grand  Rapids,  Ml  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant),  (616)  253-9527. 
Transporting  rubber  and  plastic 
products,  between  the  facilities  of  H. 
Muehlstein  and  Company  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  146846  (Sub-3).  Bled  June  25, 1981. 
Applicant:  LOUIS  J.  LANE,  P.O.  Box  148, 
Trego,  WI  54888.  Representative:  Nancy 
J.  Johnson.  103  East  Washington  St.,  Box 
218,  Crandon,  WI  54520,  (715)  478-3341. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Oneida, 
Marathon,  and  Outagamie  Counties,  WI 
and  Morrison  County,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  150496  (Sub-16),  filed  June  22. 

1961.  Applicant:  P.  A.  M.  TRANSPORT, 
INC.,  P.O.  Box  188,  Tontitown,  AR  72770. 
Representative:  Robert  W.  Weaver 
(same  address  as  applicant),  (501)  361- 
2545.  Transporting  (1)  pulp,  paper  and 
related  products,  (2)  plastics  and  related 
products,  (3)  metal  and  related  products, 
and  (4)  lumber  and  wood  products, 
between  points  in  the  U.S. 

MC  151256  (Sub-2),  filed  June  22, 1981. 
Applicant:  ODYSSEY 
TRANSPORTATION.  INC.,  3826  Depot 
Rd.,  Hayward.  CA  94544. 

Representative:  Eldon  M.  Johnson.  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108,  (415)  986-8696.  Transporting 
chemicals  and  related  products. 
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between  points  in  the  U.Sm  under 
continuing  contract(8)  with  Specialty 
Polymers,  In&,  of  Woodbum,  OR. 

|FR  Doc  n-20ZM  Filed  7-S-n-.  MS  aa| 
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Motor  Carriers;  Permanent  Authority 
Decision;  Decision4lotice 

Decided:  July  6, 1981. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 

19M,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Ride  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  finnt  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  fitim  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  aUowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  aplicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission’s  regulations. 
Except  where  specifically  notecL  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
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or  to  the  following  operating  rights 
applications  directly  related  thereto 
nied  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  were  the 
application  involves  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  fbrth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 

Agatha  L.  Mergenovicfa, 

Secretary. 

Please  direct  all  status  telephone 
inquiries  to  the  Ombudsman  Office  202- 
275-7440. 

MC-F-14653,  filed  June  23, 1981.  FRED 
J.  WINES,  and  Individual,  (WINES)  ' 
(2601  Broadway  Rd.  N  J!.,  Minneapolis, 
MN  55413]— continuance  in  control — 
UNITED  SHIPPING  COMPANY  (United) 
(P.O.  Box  21186,  St.  Paul,  MN  55121). 
Representative;  James  E.  Ballenthin,  630 
Osborn  Bldg.,  St.  Paul,  MN  55102.  Wines, 
an  individual,  seeks  to  continue  in 
control  of  United  upon  the  institution  of 
operations  by  United,  in  interstate  or 
foreign  commerce  as  a  motor  common 
carrier.  Wines  also  controls  through 
majority  stock  ownership,  Advance- 
United  Expressways,  Inc.,  a  motor 
common  carrier,  operating  pursuant  to 
certificate  No.  MC 107605  and  subs 
thereunder. 

Note. — United  has  filed  as  a  directly 
related  application,  its  initial  common  carrier 
application,  docketed  MC  153829,  pubbshed 
in  the  same  Federal  Register  issue. 

MC  153829,  filed  June  23, 1981. 
Applicant:  UNITED  SHIPPING 
COMPANY,  P.O.  Box  21186,  St.  Paul, 

MN  55121.  Representative:  James  E. 
Ballenthin,  630  Osborn  Bldg.,  St.  Paul, 
MN  55102,  (612)  227-7731.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S. 


Note. — ^This  application  is  directly  related 
to  MC-F-14653,  published  in  this  same 
Federal  Register  issue. 

|FR  Doc.  81-20274  Filed  7-e-«;  8:45  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  July  1, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  Ae  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  ^  supporting 
evidence,  can  be  obtained  ^m 
applicant’s  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems,  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 


unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  ffie  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Paiker  not  participating) 

Agatha  L.  Mergenovich, 

Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  tmless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract’’. 

Any  status  inquiries  should  be 
directed  to  202-275-7326. 

MC  2832  (Sub-14F],  filed  June  24. 1981. 
Applicant:  THE  KELLEY  TRANSIT 
COMPANY.  INC..  30  Railroad  Square. 
Torrington,  CT  06790.  Representative: 
Thomas  A.  Kelley,  Jr.  (same  address  as 
applicant),  (203)  489-9243.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  rotmd 
trip  special  operations  b^inning  and 
ending  at  Waterbury,  Southbury  and 
Danbury,  CT,  and  extending  to  (1)  Shea 
Staditim,  Yankee  Stadium,  and  Madison 
Square  Garden,  at  New  York  City,  NY, 
(2)  Meadowlands  Stadium  at  East 
Rutherford,  NJ,  (3)  Fenway  Park,  The 
Boston  Garden  and  The  Commonwealth 
Armory,  at  Boston,  MA,  and  (4)  Schaefer 
Stadium,  at  Foxboro,  MA. 

MC  72442  (Sub-51),  filed  June  23, 1981. 
Applicant  AKERS  MOTOR  LINES,  INO. 
P.O.  Box  34303,  Charlotte,  NC  28234. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  St.  NW..  Washington,  D.C  20036, 
202-296-2900.  lYansporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Suffolk, 
Plymouth,  Bristol,  Essex,  Middlesex, 
Norfolk.  Worcester.  Franklin, 
Hampshire,  Hampden,  and  Berkshire 
Counties,  MA,  Fairfield,  Hartford, 
Litchfield,  Middlesex,  New  Haven,  New 
London,  Tolland,  and  Windham 
Counties,  CT,  Passaic,  Bergen,  Morris, 
Union,  Hudson,  Essex,  Middlesex, 
Somerset,  Monmouth,  Mercer, 
Burlington,  Camden,  Gloucester. 
Cumberland,  Salem,  Hunterdon,  and 
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Warren  Counties,  N|,  Nashua  County, 
NH,  Kent,  Washington,  Providence, 
Bristol,  and  Newport  Counties,  Rl, 
Suffolk,  Nassau,  Brooklyn,  Queens, 
Richmond,  Bronx,  Manhattan,  New 
York,  Westchester,  Putnam,  Rockland, 
Dutchess,  Columbia,  Rensselaer, 

Albany,  Schenectady,  and  Montgomery 
Counties,  NY,  Baltimore,  Frederick, 

Cecil,  Carroll,  Howard,  Montgomery, 
Prince  Georges,  Charles,  Anne  Anmdel, 
Wicomico,  Somerset,  Worcester,  and 
Harford  Counties,  and  Balitmore  City, 
MD,  Washington,  DC,  Northampton, 
Accomack,  ^uthampton,  Greenville, 
Brunswick,  Mecklenburg,  Halifax, 
Pittsylvania,  King  George,  Caroline, 
Hanover,  Chesterfield,  Amelia, 
Nottaway,  Prince  Edward,  Charlotte, 
Fairfax,  Prince  Wifiiam,  Fauquier, 
Culpeper,  Madison,  Keene,  Albermarle, 
Nelson,  Amherst,  Campbell,  and  Loudon 
Counties,  VA,  and  Portsmouth,  Norfolk, 
Suffolk,  and  Richmond,  VA,  Sussex, 
Kent,  and  New  Castle  Counties,  DE, 
Lycoming,  Clinton,  Union,  Snyder,  Perry, 
Cumberland,  Jiiniuta,  Northcumberland, 
Dauphin,  Lebanon,  York,  Lancaster, 
Berks,  Lehigh,  Schuylkill  Columbia, 
Luzerne,  Lackawanna,  Northampton, 
Bucks,  Montgomery,  Chester,  Delaware, 
Philadelphia,  and  Montour  Counties,  PA. 

MC 105733  (Sub-87F),  filed  June  23, 
1981.  Applicant:  RITTER 
TRANSPORTATION.  INC.,  P.O.  Box 
1064-A,  928  East  Hazelwood  Avenue, 
Rahway,  N)  07065.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  St.,  NW., 
Washington,  D.C  20005,  (202)  2g&-3555. 
Transporting  commodities  in  bulk, 
between  those  points  in  the  U.S..  in  and 
east  of  ND,  SD.  NE,  KS.  OK.  and  TX. 

MC  107012  (Sub-727F).  filed  June  17, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  088,  Fort  Wayne,  In 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  (219)  429- 
2110.  Transporting  toilet  preparations, 
between  the  facilities  of  Max  Factor  & 
Co,  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  tho  other,  points  in  the 
U.S. 

MC  107012  (Sub-728),  filed  June  23. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  genera/ commodit/es 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  W.  W. 
Grainger,  Inc.,  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  108382  (Sub-43),  filed  June  22, 
1981.  Applicant:  SHORT  FREIGHT 


LINES,  INC,  459  South  River  Road,  Bay 
City,  MI  48706.  Representative:  Richard 
L.  Poirier  (same  address  as  applicant), 
(517)  893-3505.  Over  r^ular  routes, 
transporting  general  commodities, 

(except  Classes  A  and  B  explosives), 
serving  points  in  Antrim,  Benzie, 
Charlevoix,  Emmet,  (kand  Traverse, 
Kalkaska,  Leelanau,  Manistee  and 
Wexford  Counties,  ML  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C  §  11343(A) 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary  to  the 
Secretary’s  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  fm:  common  control  to 
team  2,  Room  2379. 

Note. — ^Applicant  intends  to  tack  this 
authority  to  its  existing  regular  and  irregular 
route  authority. 

MC  110053  (Sub-2),  filed  June  22, 1981. 
Applicant:  ILLINOIS  STATE  MOTOR 
SERVICE,  INC,  1800  W.  31st  St., 

Chicago,  IL  60608.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
IL  60602,  312-726-6525.  Transporting 
metal  product,  machinery,  and  building 
materials,  between  points  in  IL,  IN,  lA, 
WI.  MI,  and  OH. 

MC  121762  (Sub-l),  filed  June  22, 1981. 
Applicant:  DRISKELL  TRUCKING  INC, 
4739  Durfee  Avenue,  Pico  Rivera,  CA 
90660.  Representative:  Richard  C  Cello, 
2300  Camino  Del  Sol,  Fullerton,  CA 
92633,  (714)  738-3889.  Transporting 
lumber  and  wood  products,  furniture 
and  fixtures,  pulp,  paper  and  related 
products,  chemicals  and  related 
products,  rubber  and  plastic  products, 
and  machinery,  between  points  in  CA, 
OR.  WA.  ID.  UT.  NV.  AZ.  NM,  CO.  TX 
OK,  and  WY. 

Note. — Applicant  seeks  to  convert  in  this 
application  its  Certificate  of  Registration  in 
MC-121762  to  a  Certificate  of  Public 
Convenience  and  Necessity.  Issuance  of  a 
Certificate  is  subject  to  the  coincidental 
cancellation,  at  apphcant'a  written  request  of 
the  outstanding  CCTtiiicate  of  Registration  in 
No.  MC-121762.  issued  June  2a  1975. 

MC  133562  (Sub-43),  filed  June  16. 

1981.  Applicant:  HOLIDAY  EXPRESS 
CORPORATION,  P.a  Box  452, 
Estherville,  LA  51334.  Representative: 
Herbert  W.  Allen,  P.O.  Box  2733,  Des 
Moines.  lA  50315,  (515)  M7-1602. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  recreational  vehicles  and 
parts,  between  points  in  FL,  CA,  WA,  lA 
and  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  LA,  MN,  and  SD,  and  (2) 
textile  mill  products  and  paper  bags, 
between  points  in  GA,  NC,  NJ,  NY,  SD, 
and  TX,  on  the  one  hand,  and,  on  the 


other,  points  in  lA.  IL,  IN.  MN,  MO,  ML 
NE,OH.ND.SD.andWL 

MC  133562  (Sub-44F).  filed  June  16. 

1981.  Applicant  HOLIDAY  EXPRESS 
CORPORATION.  P.O.  Box  452,  Iowa 
Highway  No.  4.  Estherville.  lA  51334. 
Representative:  Herbert  W.  Allen,  P.O. 
Box  2733.  Des  Moines,  lA  50315,  (515) 
287-1602.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  drug,  variety,  and  department 
stores,  between  points  in  the  U.S. 

MC  144542  (Sab-2),  filed  June  19. 1961. 
Applicant  CAR  TRANSPORTERS 
CORPORATION.  2001  West  4th  Plain. 
Vancouver,  WA  98660.  Representative: 
John  R.  Bagileo,  918 16th  St  NW., 
Washington,  DC  20006, 202-785-370a 
Transporting  transportation  equipment, 
between  Aidtiim  and  Vancouver,  WA. 
on  the  one  hand,  and  the  other,  Seattle, 
WA- 

MC 144572  (Sob-54),  filed  June  9. 1961. 
Applicant  MONPOR’T 
TRANSPORTATION  COMPANY.  P.O. 
Box  G,  (keeley,  CO  80601. 
Representative:  Steven  K.  Kuhlmann, 

2600  Energy  Center,  717 17tfi  SL,  Denver. 
CO  80202.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  hme 
and  lime  products,  between  points  in 
Tooele  County,  UT,  on  the  one  hand, 
and,  on  the  offier,  points  in  CO. 

MC  150102  (Sob-TF),  filed  June  24. 

1981.  Applicant  MUSTANG 
TRANSPORTA’nON.  INC.  150  Gause 
Blvd.,  SlideU,  LA  7045&  Representative: 
/klbert  T.  Riddle,  1101  Rue  Corton, 

Slidell.  LA  70458,  (504)  641-6545. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  LA.  MS,  and  TX. 

MC  153002  (Snb-2).  filed  June  18, 1981. 
Applicant  GETZINGER  TRUCKING, 
INC.,  Morton  Ave.,  Rosenhayn.  N)  08352. 
Representative:  Larry  R.  McDowell,  1200 
Western  Savings  Ba^  Bldg., 
Philadelphia.  PA  19107, 215-735-3090 
Transporting  food  and  related  products 
(1)  between  points  in  NJ,  (xi  the  one 
hand,  and,  on  the  other,  those  points  hi 
the  U.S.,  in  and  east  of  MN.  lA.  NE.  CO, 
OK,  and  TX.  and  (2)  betwemi  St  Louis, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  I^  FL,  GA,  MA,  MD,  N), 
NY.PA.RLWLandDC 

MC  154622,  filed  June  18. 1981. 
Applicant  CLIFTON  T.  BARKER  d.b.a. 
BARTCO,  2214  Cloverdale,  Arlington. 

TX  76010.  Representative:  Clifton  T. 
Barker  (same  address  as  applicant),  817- 
460-6817.  Transporting  metal  products, 
between  points  in  Dallas  and  Tarrant 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Harris  County,  TX. 
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MC 155512F  filed  June  18, 1981. 
Applicant:  C.  DEINUM,  INC.,  350  Kings 
Court,  Houston,  TX  77015. 

Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah,  WI 54956, 
(414)  722-2848.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
National  Warehouse  Services,  Inc.,  of 
Houston,  TX,  and  (2)  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  H.  Muehlstein  &  Co.,  Inc.,  of 
Greenwich,  CT,  (b)  Synthetic  Materials 
Corporation,  of  Houston,  TX,  (c)  Ribelin 
Sales,  Inc.,  of  Houston,  TX,  and  (d) 
Plastican,  Inc.,  of  Dallas,  TX. 

MC  155962  (Sub-1),  Bled  June  19, 1981. 
Applicant:  SILVER  STREAK 
TRANSPORT  CO..  INC.,  222  Willow  St.. 
Yonkers,  NY  10701.  Representative:  Jack 
L.  Schiller,  502  Flatbush  Ave.,  Brookl}^!, 
NY  11225, 212-941-9291.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Academy  Auto  Parts  Co.,  Inc.,  of 
Yonkers,  NY.  (b)  Elon,  Inc.,  of  Ardsley, 
NY,  and  (c)  Stevens  Paint  Corp.,  of 
Yonkers,  NY. 

MC  156623,  filed  June  18, 1981. 
Applicant:  LOYLEE  CO.,  INC.,  E.  2223 
Cleveland,  Spokane,  WA  99207. 
Representative:  Michael  J.  Newell,  202 
First  Federal  Savings  Bldg.,  401  Front  St., 
Coeur  d’  Alene,  ID  83814,  (208)  667-0569. 
Transporting  lumber  and  wood 
products,  and  building  materials 
betweeji  points  in  the  U.S.,  under 
continuing  contract(s]  with  (1)  J  &  M 
Lumber  Company  of  Reno,  NV,  and  (2) 
Hunters  Timber,  Inc.,  of  Hunters,  WA. 

MC  156643,  Bled  June  19, 1981. 
Applicant:  DON  COMPTON,  d.b.a.  DON 
COMPTON  &  SONS.  Route  2.  Box  2, 
Murfreesboro,  AR  71958.  Representative: 
Philip  M.  Clay.  P.O.  Box  1421, 

Glenwood,  AR  71943,  (501)  356-2330. 
Transporting  wooden  ammunition  boxes 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Hall  &  Hall 
Enterprises,  Inc.,  of  Murfreesboro,  AR. 

MC  156673,  Bled  June  19, 1981. 
Applicant:  DELOY  MEPPEN,  R.R.  #9, 
Box  152,  Idaho  Falls,  ID  83401. 
Representative:  Deloy  Meppen  (same  as 
applicant),  (208)  523-5878.  Transporting 
chemicals  and  related  products  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  Pillsbury  Co.,  of 
Ucon,  ID. 

MC  156682,  Bled  June  18, 1981. 
Applicant  AIR  TRUCK,  INC.,  1310 
South  West  St..  Indianapolis,  IN  46225. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40246,  Indianapolis,  IN  46240,  317- 
846-6655.  Transporting  chemicals  and 


related  products,  rubber  and  plastic 
products,  and  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dow 
Chemical  Company,  USA,  of 
Indianapolis,  IN,  and  its  wholly  owned 
subsidiaries. 

MC  156683F.  filed  June  22, 1981. 
Applicant:  ONE-WAY 
TRANSPORTATION.  INC.,  Route  1,  Box 
140,  Concrete,  WA  98237. 

Representative:  Teresa  Chambers  (same 
address  as  applicant),  (206)  826-3466. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Centrecon,  Inc.  of  Everett,  WA. 

MC  156753F,  Bled  June  22, 1981. 
Applicant:  TURNER  BROS 
ENTERPRISES,  INC.,  Tebbetts,  MO 
65080.  Representative:  Bruce  C. 
Harrington.  Ks  Credit  Union  Bldg.,  IQIO 
Tyler,  Suite  llOL,  Topeka,  KS  66612, 

(913)  233-9629.  Transporting  chemicals 
and  related  products  and  petroleum  or 
coal  products,  between  points  in  KS,  NE, 
lA,  MO,  IL,  and  KY. 

(FR  Doc.  81-20278  Filed  7-8-81: 8:45  am] 

BILLING  CODE  703S-01-M 


[Volume  No.  OP1-1971 

Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

Decided;  July  2, 1981. 

The  following  applications.  Bled  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Rej^ter  issue  of 
December  3, 1980,  at  45  FR  80109, 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiBed 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problem  (e.g.,  unresolved  common 
control,  Btness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Bnd,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 


application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signiBcantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  andXlonservation  Act  of 
1975. 

In  the  absence  of  legally  sufBcient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  (45  days 
from  date  of  publication),  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  veriBed  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler  and  Fortier. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  149440  (Sub-7),  Bled  February  2, 
1981,  previously  noticed  in  the  Federal 
Register  issued  of  March  2. 1981. 
Applicant:  JOHN  CHEESEMAN 
TRUCKING.  INC.,  501  North  First  Street, 
Fort  Recovery,  OH  45846. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  Street,  Columbus,  OH  43215. 
Transporting  electric  generators, 
internal  combustion  engines,  and 
plumbing  fixtures  and  supplies,  between 
point  in  Sheboygan  County ,  WI,  Brown 
County,  TX.  and  Spartanburg  County, 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 
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Note, — Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant’s  written  request,  of 
Certificate  No.  MC-149440  Sub  7,  issued  May 
6, 1981.  This  republication  clarifies  the 
commodity  description. 

|FR  Doc.  81-20269  Filed  7-»ei:  8:45  am] 

BILLING  CODE  7035-01-M 


[Volume  Na  117] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision>Notice 

Decided:  July  7. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR 1137.  I^rt 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  poulication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shafier. 

Agatha  L.  Mergetiovich, 

Secretary. 

MC  60580  (Sub-44]X.  filed  June  18. 

1981.  Applicant:  MAISUN  TRANSPORT 
OF  DELAWARE,  INC.,  7401  Newman 
Blvd.,  LaSalle,  Quebec,  Canada  HON 
1X4.  Representative:  Edward  L  Nehez, 
167  Faii^eld  Road,  P.O.  Box  1409, 
Fairfield,  NJ  07006.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  26.  27.  29.  3a  32,  35.  36,  and  37 
(MIF)  certificates  to  broaden  the 
commodity  descriptions  from  general 
commodities  (with  exceptions)  to 


"general  commodities  (except  classes  A 
and  B  explosives)”  in  all  of  the  above 
authorities.  . 

MC  64373  (Sub-17)X.  filed  June  25, 

1981.  Applicant:  CLARKSON  BROS. 
MACHINERY.  INC.,  P.O.  Box  788, 
Cowpens,  SC  29330.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440.  Applicant  seeks  to 
remove  restrictions  in  Sub-No.  4 
certificate  to  broaden  its  commodity 
description  from  textile  machinery,  to 
“commodities  which,  because  of  size  or 
weight,  require  the  use  of  ^cial 
equipment  or  special  handling”.  . 

MC  76184  (Sub-4)X.  filed  June  5, 1981. 
Applicant:  MID-CONTINENT  VAN 
SERVICE,  INC,  1601  Pennsylvania,  St 
Louis,  MO  63133.  Representative:  Joseph 
E.  Rebman,  314  North  Broadway,  Suite 
1300,  St  Louis,  MO  63102.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-No.  3  certificate  to  (1)  broaden 
the  commodity  descriptions  from  paper 
to  “paper  and  paper  articles”,  in  part  (1) 
of  the  lead:  from  furniture,  emd  office 
and  restaurant  furnishings  and 
equipment  all  crated  (except  household 
goods  as  defined  by  the  Commission)  to 
“furniture  and  fixtures,  office  and 
restaur£uit  furnishings  and  equipment” 
in  part  (2)  of  the  lead;  and  from  new 
custom  architectural  interiors  and 
components  thereof,  and  related 
supplies  when  moving  in  mixed  loads 
with  new  custom  architectural  interiors 
to  “textile  mill  products”,  in  part  3  of  the 
lead  and  Sub-No.  3,  (2)  remove  part  (4) 
of  the  lead,  (3)  replace  one-way  with 
radial  auffiority  and  (4)  authorize 
county-wide  authority  in  place  of  city¬ 
wide' authority  as  follows:  Madison 
County,  IL  (for  Alton,  IL)  and  St.  Charles 
County.  MO  (for  St.  Charies,  MO),  in 
part  (1)  of  the  lead;  Warren,  St.  Charles 
and  Frcmklin  Counties,  MO  (for  Wright 
City,  OTallon  and  Union.  MO),  hi  part 
(3)  of  the  lead  and  Sub-No.  3. 

MC  87113  (Sub-20)X,  filed  June  24. 
1981.  Applicant  WHEATON  VAN 
LINES,  INC.,  8010  Castleton  Road, 
Indianapolis,  IN  46250.  Representative: 
Alan  F.  WoUstetter,  1700  K  Street  NW., 
Washington.  D.C.  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  10 
and  12  certificates  to  broaden  the 
commodity  description  from  household 
goods,  as  defined  by  the  Commission,  to 
“household  goods,  as  defined  by  die 
Commission,  and  furniture  and  fixtures” 
and  remove  the  ”Ak  and  HI”  exceptions. 
Sub-No.  12  will  be  subsumed  in  Sub-No. 
10. 

MC  93147  (Sub-25)X,  filed  June  25. 
1981.  Applicant:  DELTA  TRANSPORT 
CORPORATION.  840  Union  Street 
West  Sprin^eld,  MA  01089.' 
Representative:  James  M.  Bums.  1383 


Main  Street  Suite  413,  Springfield,  MA 
01103.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  20F  certificate 
to  (1)  eliminate  the  restriction  limiting 
service  to  the  transportation  of  traffic 
originating  at  or  destined  to  named 
facilities;  (2)  eliminate  the  “except 
commodities  in  bulk”  restriction;  and  (3) 
replace  cities  with  county-wide 
authority  as  follows:  Cerritos,  Pasadena, 
and  San  Francisco,  CA  with  Los  Angeles 
and  San  Francisco  Counties,  CA; 
Hartford,  New  Britain,  Wallingford, 
Waterbury,  and  Oakville,  CT  with 
Hartford.  New  Haven,  and  Litchfield 
Counties,  CT;  Wilmington,  DE  with  New 
Castle  County,  DE;  Adanta,  GA  urith 
Dekalb  and  Fulton  Counties,  GA: 
Chicago,  IL  with  Cook  and  DuPage 
Counties.  IL;  Red  Oak,  lA  with 
Montgomery  County,  LA;  Lawrence, 
Medford,  Taunton,  Wilmington,  and 
Worcester,  MA  with  Essex,  Middlesex, 
Bristol,  and  Worcester  Counties,  MA; 
Marysville,  MO  with  Nodaway  County. 
MO;  Berlin.  Voohersville,  and 
Manchester.  NH  with  Coos  and 
Hillsborou^  Counties,  NH;  Edison  and 
Saddlebrook,  NJ  with  Kfiddlesex  and 
Bergen  Counties,  NJ;  Lockport.  and 
Schenectady,  NY  with  Niagara.  Albany, 
and  Schenectady  Counties,  NY; 
Asheboro,  Asheville.  Greensbrno,  and 
Greenville.  NC  %vith  Randolph. 
Buncombe,  Guilford,  and  Pitt  Counties. 
NC;  Cleveland.  Edgewater.  and 
Freemont,  OH  with  Cayahoga  and 
Sandusky  Counties,  OH;  Portland,  OR 
with  cla^amas  and  Multnomah 
Counties.  OR;  Kingsport  and  Memphis. 
*1^  with  Hai^dns.  Skillivan.  and  Sielby 
Counties.  IN;  Dallas,  TX  with  Dallas 
County.  TX;  and  Burlington,  St  Albans, 
and  Bennington,  VT  with  Chittenden. 
Franklin,  and  Bennington  Counties,  VT. 

MC  107544  (Sub-160)X.  filed  June  18. 
1981.  Applicant  LEMMON 
TRANSPORT  COMPANY.  INC,  P.O, 
Box  580  Marion.  VA  24354. 
Representative:  E.  Stephen  Hmsley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW,  Washi^on.  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  and  Subs  2a  29, 31. 
35,  37. 3a  41. 43. 47.  Sa  55,  Sa  71. 74.  7a 
7a  86.  92,  95.  9a  102.  lOa  104.  m  122. 
124, 127. 139, 141, 144. 146F.  147F.  150F. 
E-l,  E-2  and  E-7  to  (A)  broaden  the 
commodity  descriptions:  to 
“commodities  in  bulk”  fium  petroleum 
products,  in  bulk,  in  tank  vehicles, 
petroleum  and  petroleum  products,  as 
described  in  Appendix  Xlll  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61 MXLC.  20a  in  bulk,  in 
tank  vehicles,  petroleum  luoducts,  in 
bulk,  in  tank  vehicles,  (except  asphalt 
and  asphalt  products,  and  those 
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commodities,  other  than  naptha],  as 
defined  in  Appendix  XIII  which  are 
duplicated  in  Appendix  XV  to 
Descriptions  in  Motor  Carrier 
CertiHcates,  61  M.C.C.  209,  propane  and 
butane,  in  bulk,  in  tank  vehicles, 
anhydrous  hydrazine,  in  bulk,  in  tank 
vehicles,  unsymmetrical 
dimethylhydrazine,  in  bulk,  in  tank 
vehicles,  imsymmetrical 
dimethylhydrazine  and  anhydrous  , 
hydrazine  mixtures,  in  bulk,  in  tank 
vehicles,  liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  nitrogen 
tetroxide,  in  bulk,  in  tank  vehicles, 
petroleum  and  petroleum  products 
(except  liquid  chemicals),  in  bulk,  in 
tank  vehicles,  lubricating  oil,  in  bulk,  in 
tank  vehicles,  petroleum  products 
(except  petro  acids  and  chemicals,  and 
asphalt  and  asphalt  products),  in  bulk, 
in  tank  vehicles,  nitrogen  fertilizer 
solutions,  in  bulk,  in  tank  vehicles, 
plastic  materials  and  synthetic  latex,  in 
bulk,  carbon  black,  in  bulk,  in  tank  or 
hopper-type  vehicles,  natural  latex,  in 
bulk,  in  tank  vehicles,  dry  carbon,  in 
bulk,  carbon,  dry  and  spent  carbon,  in 
bulk,  petroleum  and  petroleum  products, 
except  petrochemicals,  acids,  and 
asphalt,  in  bulk,  in  tank  vehicles,  fuel 
oil,  in  bulk,  salt  cake,  in  bulk,  petroleum 
products  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  sodium  sulfate,  in 
bulk,  in  tank  vehicles,  prophyllite,  in 
bulk,  in  tank  vehicles,  and  liquid  coal 
treating  compounds  and  liquid  industrial 
water  treating  compounds,  in  bulk,  in 
tank  vehicles,  in  the  lead  certiHcate  and 
in  Subs  20,  29,  31,  35,  37. 38. 41, 43, 47,  50, 
55,  58,  71.  74.  76.  78,  86,  92,  95,  98, 102, 

103, 104, 120, 122, 124, 127, 139, 141, 146, 
150,  E-1,  E-2,  and  E-7  and  to  “chemicals 
and  related  products”  from  caustic  soda, 
soda  ash,  bicarbonate  of  soda,  and 
chlorine,  dry  or  liquid,  in  bulk,  in  the 
lead  certificate;  (2)  replace  cities  and 
facilities  with  city  or  county-wide 
authority:  in  the  lead  and  Sub-No.  20, 
Knoxville,  TN,  with  Knox,  Anderson, 
Blount,  and  Sevier  Counties,  TN;  in  the 
lead,  Abingdon,  Bristol,  Big  Stone  Gap, 
Norton,  and  Marion,  VA,  with  Bristol 
and  Norton,  VA,  Washington,  Lee  Wise, 
and  Smyth  Counties,  VA,  and  Sullivan 
County,  TN;  in  the  lead  and  Sub-No.  20, 
Wercer,  TN,  with  Wercer,  TN; 
Friendship,  NC,  with  Forsyth  and 
Guilford  Counties,  NC;  in  the  lead, 
terminal  near  Greensboro,  NC,  with 
Rockingham.  Guilford,  and  Randolph 
Counties,  NC;  Marion  and  Wytheville, 
VA.  with  Smyth  and  Wythe  Counties, 
VA;  Dock  and  Boomer,  WV,  with 
Kanawha  and  Fayette  Counties,  WV; 
Boomer,  WV,  with  Fayette  and 
Kanawha  Counties,  WV;  Saltville,  VA, 
with  Tazewell,  Russell,  Smyth,  and 


Washington  Counties,  VA;  Harriman 
and  Knoxville,  TN,  Charleston  and 
Huntington,  WV,  and  Spartanburg  and 
Rock  Hill.  SC,  with  Morgan,  Roane, 

Knox,  Anderson,  and  Sevier  Counties, 
TN,  Kanawha,  Putnam,  Wayne,  and 
Cabell  Counties,  WV.  Boyd  County,  KY, 
Lawrence  County,  OH,  and  Spartanburg, 
Cherokee,  York,  Chester,  and  Lancaster 
Counties,  SC;  in  Sub-No.  35,  Thrift  and 
Salisbury,  NC.  with  Davidson  and 
Rowan  Counties,  NC;  in  Sub-No.  37, 
terminal  at  or  near  Pineville,  NC,  with 
Mecklenburg  County,  NC,  and  York 
County;  SC;  in  Sub-No.  38,  Lake  Charles, 
LA,  and  Saltville,  VA,  with  Calcasieu 
Parish,  LA,  and  Tazewell,  Russell, 

Smyth,  and  Washington  Counties,  VA; 
Nimbus  and  Santo  Susana,  CA,  and 
facilities  at  Denver,  CO,  with  Los 
Angeles  and  Ventura  Counties,  CA,  and 
Denver,  Douglas,  Jefferson,  Arapahoe, 
and  Adams  Counties,  CO;  in  Sub-No.  41, 
terminal  near  Apex,  NC,  with  Wake 
County,  NC;  terminal  near  Cheraw,  SC, 
with  Chesterfield  and  Marlboro 
Coimties,  SC;  in  Sub-No.  43,  Cape 
Canaveral,  FL,  with  Brevard  County,  FL; 
in  Sub-No.  50,  Friendship,  NC,  with 
Forsyth  and  Guilford  Counties,  NC;  in 
Sub-No.  55,  BlueHeld,  WV,  with  Mercer 
County,  WV.  and  Bland  and  Tazewell 
Counties,  VA;  facilities  at  or  near  Duty, 
Bartlick,  Carbo,  and  Coebum,  VA,  with 
Dickenson,  Russell,  and  Wise  Counties, 
VA;  in  Sub-No.  58,  terminal  at  or  near 
Montvale,  VA.  with  Bedford  and 
Franklin  Counties,  VA;  terminal  at  or 
near  Roanoke,  VA,  with  Roanoke,  VA; 
in  Sub-No.  71,  Hercules,  CA,  with 
Contra  Costa  County,  CA;  Cape 
Kennedy.  FL,  with  Brevard  County,  FL; 
facilities  near  Cleveland,  OH,  with  Lake, 
Summit,  Medina,  Lorain,  and  Cuyahoga 
Counties,  OH;  facilities  at  or  near  Davis- 
Monthan  Air  Force  Base,  AZ,  Little  Rock 
Air  Force  Base,  AR,  and  McConnell  Air 
Force  Base,  KS,  with  Pima  County  AZ, 
Pulaski,  Lonoke,  Saline,  and  Faulkner 
Counties,  AR,  and  Sedgwick  County,  KS; 
Denver,  CO,  and  points  within  25  miles 
of  Denver,  with  Denver,  Douglas,  Elbert, 
Arapahoe,  Adams,  Weld,  Boulder,  Clear 
Creek,  Jefferson,  Park  and  Gilpin 
Counties,  CO;  in  Sub-No.  76,  Hercules, 
CA,  with  Contra  Costa  County,  CA;  in 
Sub-No.  78,  facilities  at  or  near 
Perryville,  MD,  with  Cecil  and  Harford 
Counties,  MD;  in  Sub-No.  86,  Vicksburg, 
MS,  with  Warren  and  Issaquena 
Counties,  MS,  and  Madison  Parish,  LA; 
in  Sub-No.  92.  Toledo.  OH,  with  Lucas, 
Wood,  and  Ottawa  Counties,  OH,  and 
Monroe  and  Lenawee  Counties,  MI;  in 
Sub-No.  95,  Savannah,  GA,  with 
Chatham  County,  GA  and  Jasper 
County,  SC;  in  Sub-No.  98,  Romeo,  FL, 
with  Marion  County,  FL,  in  Sub-No.  103, 


terminal  at  or  near  Montvale.  VA,  with 
Bedford  and  Botetourt  Counties,  VA;  in 
Sub-No.  104,  facilities  at  or  near  Piney 
Point,  MD,  with  St.  Mary’s  County,  MD; 
facilities  at  or  near  Front  Royal,  VA, 
with  Warren,  Fauquier,  and 
Rappahannock  Counties,  VA;  facilities 
at  or  near  Fredericksburg.  VA,  with 
Fredericksburg.  VA;  in  Sub-No.  124, 
Bluefield,  WV,  with  Mercer  County, 

WV,  and  Bland  and  Tazewell  Counties, 
VA;  Hugheston,  WV,  with  Kanawha 
County,  WV;  in  Sub-No.  127,  Charleston, 
SC,  with  Charleston,  Berkeley,  and 
Dorchester  Counties,  SC;  in  Sub-No.  139, 
Nitro,  WV,  with  Kanawha  and  Putnam 
Counties,  WV;  in  Sub-No.  141,  Robbins 
and  Glendon,  NC,  with  Moore  County, 
NC;  in  Sub-No.  146F,  Vicksburg,  MS, 
with  Warren  and  Issaquena  Counties, 
MS  and  Madison  Parish,  LA;  Bogalusa, 
LA,  with  Washington  Parish,  LA  and 
Pearl  River  County,  MS;  in  Sub-No.  150F, 
Muscle  Shoals,  AL,  with  Colbert  and 
Lauderdale  Counties,  AL;  in  Sub-No.  E- 

I,  Salisbury  and  Thrift,  NC.  with  Rowan 
and  Davidson  Counties,  NC;  and  in  Sub- 
No.  E-2,  Toledo,  OH,  with  Lucas,  Wood 
and  Ottawa  Counties,  OH,  Monroe  and 
Lenawee  Counties,  MI;  (3)  change  one¬ 
way  to  radial  authority  in  all  of  the 
above  sub-numbers  except  Sub-Nos.  71, 
86,  and  102;  and  (4)  eliminate:  in  Sub- 
Nos.  78  and  104,  the  originating  at  and 
destined  to  restrictions;  in  Sub-No.  102, 
the  AK  and  HI  exception;  and  in  Sub- 
No.  127,  the  restriction  against  service  at 
named  facilities  at  or  near  Canton,  NC, 
and  Marion,  VA. 

MC 111625  (Sub-26]X.  filed  June  18. 
1981.  Applicant:  BERMAN'S  MOTOR 
EXPRESS.  INC.,  P.O.  Box  No.  1566, 
Binghamton,  NY  13902.  Representative: 

J.  Edward  Derrick,  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  6, 10, 11, 12, 13, 
14. 15, 16. 17. 18, 19.  20.  21,  24,  and  MC- 
97925  (Sub-No.  1  (acquired  in  MC-F- 
13342]  certificates  to  (1)  remove  all 
exceptions  from  the  general 
commodities  authority  except  classes  A 
and  B  explosives,  in  the  lead  and  Sub- 
Nos.  8, 10. 11. 12. 13. 15. 16. 17. 18.  20,  21, 
24,  and  MC-97925  (Sub-No.  1):  (2) 
broaden  the  commodity  descriptions  in 
(a)  Sub-No.  10  (part  2),  from  paper  to 
“pulp,  paper  and  related  products”;  (b) 
Sub-No.  14.  from  iron  and  steel  articles, 
as  described  in  Groups,  I,  II,  III,  to 
Appendix  V  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M,C,C.  209  to 
“metal  products”,  (c)  Sub-No.  19  part  1, 
from  toilet  preparations  and  part  7.  from 
toilet  preparations  and  pharmaceuticals 
to  “chemicals  and  related  products”: 
part  3,  from  advertising  materials  to 
“printed  matter”;  part  4.  from  ladders, 
and  part  5,  from  ladders,  scaffolds. 
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footwalks,  and  planking  to  "building 
materials”;  part  6,  from  lift  trucks  used 
for  material  handling  purposes  to 
"machinery”;  and,  part  9,  from  pillow 
blocks  and  railway  journals  to 
"machinery  and  metal  products”;  (3) 
allow  service  at  all  intermediate  points 
between  (a)  Binghamton,  NY  and 
Boston,  MA,  in  the  lead;  (b)  Elmira,  NY 
and  Gold,  PA,  in  Sub-No.  8;  and  (c) 
Rochester,  NY  and  Cohocton,  NY,  in 
Sub-No.  20;  (4)  remove  the  following 
restrictions  (a)  against  the  pick-up  of 
traffic  at  Springfield,  MA,  in  the  lead;  (b) 
against  service  to  or  from  points  on  PA 
Highway  14  in  Bradford  and  Tioga 
Counties,  PA,  or  to  or  from  points  in 
Bradford  and  Wyoming  Counties,  PA,  on 
and  east  of  a  line  beginning  at  the  New 
York-Pennsylvania  state  line  at  or  near 
Sayre,  PA,  and  extending  along  U.S. 
Highway  220  to  the  junction  of  U.S. 
Highway  6,  at  or  near  Towanda,  PA 
thence  along  U.S.  Highway  6  to  the 
junction  of  U.S.  Highway  309  at  or  near 
Tunkhannock,  PA,  and  thence  along  U.S. 
Highway  309  to  the  southern  boundary 
of  Wyoming  County,  PA,  in  Sub-No,  13; 
(c)  against  the  transportation  of 
shipments  moving  between  points  in 
MA,  and  RI,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  Pennsylvania, 
and  against  the  transportation  of 
interline  trafHc  which  has  both  its 
interchange  point  and  its  origin  or 
destination  point  within  Allegheny, 
Armstrong,  Beaver,  Blair,  Butler, 
Cambria,  Fayette,  Greene,  Indiana, 
Lawrence,  Lycoming,  Northumberland, 
Somerset,  Washington  and 
Westmoreland  Counties,  PA,  in  Sub-No. 
16:  (d)  except  in  bulk,  in  Sub-No.  19;  (e) 
serving  Wayland  and  Cohocton,  NY  for 
purpose  of  joinder  only,  in  Sub-No.  20; 
and  (fj  against  the  transportation  of 
interline  traffic  which  has  both,  it’s 
interchange  points  and  its  origin  or 
destination  points  in  Allegheny, 
Armstrong,  Beaver,  Blair,  Butler, 
Cambria,  Fayette,  Greene,  Indiana, 
Lawrence,  Lycoming,  Somerset, 
Washington  and  Westmoreland 
Counties,  PA,  in  Sub-No.  24;  (5)  replace 
off-route  points  in  its  regular  route 
authority  with  county-wide  authority  as 
follows:  (a)  in  the  lead,  Chenango 
Bridge,  Endicott,  Johnson  City,  Port 
Dickinson,  Union  and  Vestal,  with 
Broome  County,  NY;  Westboro,  MA,  and 
points  within  12  miles  of  Boston,  MA, 
with  Essex,  Middlesex,  Norfolk,  Suffolk 
and  Worchester  Counties,  MA;  Newark 
Valley  and  Nichols,  with  Tioga  County, 
NY;  Five  Mile  Points  with  Broome  and 
Chemung  Counties,  NY;  and  Little 
Marsh,  Stonyfork,  Morris,  and  Morris 
Run  with  Tioga  County,  PA;  (b)  in  Sub- 
No.  8,  Greenwood  with  Steuben  County, 


NY;  Shongo  with  Allegany  County,  NY; 
Aspah,  Sabinsville  and  Watrous  with 
Tioga  County,  PA;  Austin,  Bingham, 
Center,  Burtville,  Coudersport,  Ellisburg, 
Genesee,  Millport,  North  Bingham, 
Oswayo,  Raymond,  Roulette, 
Shinglehouse,  Sweden  Valley,  and  West 
Bingham  with  Potter  County,  PA;  and 
Bradford,  Coryville,  Duke  Center, 

Eldred,  Farmers  Valley,  Port  Allegany, 
Rixford,  Smethport,  Turtle  Point  and 
Wrights,  PA  to  McKean  County,  PA;  (c) 
Sub-No.  10,  Canton,  MA,  those  points  in 
a  radius  of  10  miles  of  Cambridge,  MA, 
and  those  within  10  miles  of  Providene, 
RI  with  Bristol,  Middlesex,  Norfolk,  and 
Suffolk  Counties,  MA,  and  Providence 
and  Kent  Counties,  RI;  (d)  in  Sub-No.  15, 
Johnson  City  with  Broome  Coimty,  NY, 
and  McDonough  with  Chenango  County, 
NY;  (e)  in  Sub-No.  17,  East  Windsor, 
Center  Village,  Ouaquage,  Doraville  and 
Damascus  with  Broome  County;  NY;  (f) 
in  Sub-No.  20,  Atlanta  Canadice 
Comers,  Haskinville,  Perkinsville, 
Prattsburg,  Pulteney  and  Wheeler  with 
Steuben  County,  NY;  and  (gj  in  Sub-No. 
21,  facilities  at  or  near  North  Norwich 
with  Chenango  County,  NY;  (6)  replace 
points  in  its  irregular  route  authority 
with  county-wide  authorty  as  follows: 

(a]  in  Sub-No.  10,  Lawrence,  Boston  and 
Cambridge  with  Essex,  Norfolk,  Su^olk, 
and  Middlesex  Counties,  MA;  Bradford, 
Peace  Dale  and  Wakefield  with 
Washington  County,  RI;  Warren  with 
Bristol  County,  RI;  Boston,  MA  and 
points  within  15  miles  of  Boston  and 
those  in  MA  wifhin  ten  miles  of  the  RI 
State  line  with  Middlesex,  Norfolk, 
Suffolk,  and  Bristol  Counties,  MA;  (bj  in 
Sub-No.  13,  points  within  65  miles  of 
Elmira,  NY,  with  Allegany,  Broome, 
Cayuga,  Chemimg,  Chenango,  Cortland, 
Livington,  Madison,  Onondaga,  Ontario, 
Schuyler,  Seneca,  Steuben,  Tioga, 
Tompkins,  Wayne  and  Yates  Counties, 
NY;  and  Potter,  Tioga,  Sullivan, 
Wyoming,  and  Bradford  Counties,  PA; 
and  (c)  in  Sub-No.  19,  Binghamton  with 
Broome  County,  NY;  Hammondsport, 
and  Bath  with  Steuben  County,  I^; 
Greene  and  Norwich  with  Chenango 
County,  NY;  Berkshire,  and  Newark 
Valley  with  Tioga  County,  NY;  Homell 
with  Steuben  Coimty,  NY;  and  (7) 
change  its  one-way  irregular  route 
authority  to  radial  authority  between 
points  in  the  Northeastern  portion  of  the 
U.S.  in  Sub-Nos.  10, 14,  and  19. 

MC 114045  (Sub-584)X,  Filed  June  29, 
1981.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228,  Dallas, 
'TX  75261,  Representative:  Arnold  L 
Burke,  180  North  LaSalle  Street, 
Chicago,  IL  60601.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  331, 
399,  407,  410,  417,  421,  500F,  547F,  and 


563F  certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a) 
chemicals,  citric  acid,  drugs,  petroleum 
and  coal  tar  resins,  and  pharmaceuticals 
to  “chemicals  and  related  products”  in 
Sub-Nos.  331, 399, 407, 4ia  417, 421,  and 
500;  (bJ  plastic  film,  and  plastic 
materials,  to  “rubber  and  plastic 
products”  in  Sub-No.  500;  (c)  paper  and 
paper  products  to  “pulp,  paper  and 
related  products”  in  Sub-No.  547;  (2) 
delete  commodity  restrictions  such  as 
“in  containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  in  bu^”  in  all 
of  the  above  Sul^Nos.,  except  Sub-No. 
547;  (3J  remove  facilities  restrictions  in 
Sub-Nos.  331,  399, 407, 4ia  417,  and  547; 
(4J  eliminate  the  exceptions  of  service  to 
AK  and  HI  in  Sub-Nos.  547  and  563;  (5) 
broaden  cities  to  counties:  (a)  Southpo^ 
NC,  with  Brunswick  County,  NC,  in  Sub- 
Nos.  407  and  410;  (b)  Phillipsburg,  N), 
with  Warren  County,  NJ,  in  Sub-No.  421; 
Atlas  Point  and  Newark,  DE,  with  New 
Castle  County,  DE;  Bayonne,  N],  with 
Hudson  County,  NJ;  Dighton,  MA,  with 
Bristol  County,  MA;  Clairton,  Reading, 
and  Lock  Haven,  PA  with  Allegheny, 
Berks,  and  Clinton  Counties,  PA;  (c) 
Ticonderoga,  NY,  with  Essex  County, 

NY,  in  Sul^No.  547;  (6J  authorize  radial 
service  in  lieu  of  existing  one-way 
authority  between  the  counties  named 
above  and  numerous  points  in  the  U.S., 
in  Sub-Nos.  331,  399,  407, 4ia  417, 421, 
500,  and  547;  (7J  remove  originating  at  or 
destined  to  restrictions  in  Sub-No.  547. 

MC  123255  (Sub-232)X,  filed  June  23. 
1981.  Applicant  B  &  L  MOTOR 
FREIGHT.  INC.,  1984  Coffinan  Road, 
Newark,  OH  43055.  Representative:  A. 
Charles  Tell.  100  E.  Broad  St,  Columbus, 
OH  43215.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  38  certificate 
to  (IJ  broaden  its  commodity  description 
from  plastic,  plastic  products,  plastic 
coated  metal,  and  magnesium  engravers* 
plates,  to  “chemicals  and  related 
products,  plastic  products,  and  metal 
products”;  (2J  replace  facility  with 
county-wide  authority  and  authorize 
radial  authority  between  points  in 
Hancock  County.  OH  (falsities  at  or 
near  Findlay,  OH),  and  points  in  that 
part  of  the  U.S.  on  and  east  of  U.S.  Hwy 
85  (except  MI);  and  (3)  eliminate  the 
restriction  against  the  transportation  of 
commodities  in  bulk,  and  limiting 
transportation  to  shipments  originating 
at  specifred  facilities. 

MC  124692  (Sub^371)X,  filed  June  18. 
1981.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  4347,  Missoula. 
MT  59801.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis.  IN 
46240.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  80. 130, 139, 
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178,  218F.  220F,  225F,  275F,  288F.  289F, 
294F,  323F,  and  331F  cwtificates, 

to  (A]  broaden  the  commodity 
description  in  each  certiHcate  to 
“machinery”  from  machinery,  and 
haystackers  in  Sub-Nos.  80, 130,  and  139, 
from  heating  and  cooling  units,  and  ice¬ 
making  equipment  in  Sub-Nos.  178  and 
323,  from  sprinkler  irrigation  systems 
and  component  parts  and  accessories  in 
Sub-No.  218,  from  construction, 
industrial  and  farm  machinery  in  Sub- 
No.  220,  from  mechanical  jacks  in  Sub- 
No.  225,  from  a  conveyor  systems  in 
Sub-No.  275,  from  material  handling 
equipment  in  Sub-Na  288,  from 
hydraulic  body  hoists,  hydraulic 
cylinders,  and  mixers  and  accessories  in 
Sub-No.  289,  from  hydraulic  systems  and 
component  parts  in  Sub-No.  2M,  and 
from  machinery  and  tractor  cabs,  bale 
trailers,  and  bean  roasters  in  Sub-No. 

308;  (B)  substitute  radial  authority  in 
place  of  existing  one-way  authority;  (C) 
remove  exceptions  precluding  service  in 
AK  and  HI  in  Sub-Nos.  275,  289,  308,  and 
331;  (D)  remove  restrictions  limiting 
service  to  the  transportation  of 
shipments  originating  at,  or  destined  to, 
the  named  facilities  and  destinations  in 
Sub-Nos.  80, 130, 13a  220,  225,  288,  and 
323;  and  (E]  expand  the  named  cities 
and  plantsites  to  county-wide  authority, 
as  follows:  Sub-No.  80,  Sibley  County, 
MN  (Green  Isle,  MN),  and  Weld  County, 
CO  (Greeley,  CO);  Sub-No.  130,  Brown 
County,  SD  (Aberdeen,  SD);  Sub-No. 

139,  Minnehaha  County,  SD  (facilities  at 
Sioux  Falls,  SD);  Sub-No.  178,  Steele 
County,  MN  (Owatonna,  MN);  Sub-No. 
218,  Rogers  County,  OK  (Catoosa,  OK); 
Sub-Na  2Za  Jackson  County,  MO 
(facilities  at  Sue  Springs,  MO);  Sidi-No. 
275,  Dallas,  TX  (facilities  near  Dallas, 
TX);  Sub-No.  288,  Contra  Costa  County, 
CA  (facilities  near  Martinez,  CA);  Sub- 
No.  289,  Weld  Coimty,  CO  (Eaton,  CO); 
Sub-No.  294,  Denver,  CO  (facilities  at 
Denver,  CO),  Salt  Lake  County,  UT  (Salt 
Lake- City,  UT),  and  Missoula  County, 
MT  (Missoula,  MT);  Sub-^^o.  323, 

Waseca  County,  MN  (facilities  at 
Waseca,  MN);  and  Sub-No.  331,  Rice 
County,  MN  (fecilities  near  Faribault, 
MN)r  and  Dickinson  County,  lA  (Spirit 
Lake,  JA). 

MC1257D8  (Sub-214)X,  filed  June  5, 
1981.  Applicant:  THUNDERBIRD 
MOTOR  FlffilGHT  LINES,  INC.,  210  E. 
State,  Kokoma  IN  46901. 

Representative:  Arnold  Goebel,  109 
Velma,  South  Roxana,  IL  62087. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  137G,  151E,  157F,  166F, 
167F,  178F,  18tf,187F,  194F,  196F,  197F. 

200F,  202F.  203F,  206F,  207,  20eF,  20gF, 
210F,  211F,  212F  and  213X  certificates. 
Applicant  seeks  to  broaden  commodity 


descriptions  as  follows:  (A)  “metal 
articles"  for  steeL  and  materials  and 
supplies  used  in  the  manufacture  of  steel 
grinding  bails  (137G,  213X);  steel  articles 
(137G,  213X);  iron  and  steel  articles 
(137G,  167, 178,  213X);  water  well  casing, 
pipe  tubing,  pipe  fittings,  protectors  and 
sheet  steel  (137G);  steel  grinding  balls 
(137G,  213X);  sterf  tubing,  conduit,  pipe 
and  sheet  steel  (137G,  213X);  steel  water 
well  pipe,  and  casing,  pipe  fittings  and 
protectors  (137G);  steel  (137G,  213X); 
water  pipe  (137G):  fabricated  steel 
articles  and  scrap  metal  (166, 184);  steel 
coils  (196);  structural  steel  (202) 
nonferrous- metals  and  nonferrous  metal 
products  (207,  210);  steel  fence  posts, 
fence  post  fittings,  wire  fencing,  coiled 
wire  and  pipe  (208);  sheet  steel  (213X); 

(B)  “food  and  related  products”  for  p-ain 
products,  diy  and  grain  dry  (137G, 

213X);  processed  and  canned  foodstuffs 
(except  apple  cider  and  vinegar)  (137G, 
213X)  animal  feed,  feed  ingredients,  and 
additives  (151);  (C)  “ores  and  minerals” 
for  magnesium  granules  (157);  (D) 
“machinery"  for  snow  removal 
equipmcmt  (184);  farm  equipment,  parts 
and  supplies  (200);  (E)  “pulp,  paper  and 
related  products”  for  paper  products  in 
rolls  (203);  (F)  “printed  matter"  for 
printed  magazine  inserts  (203);  (G) 
“lumber  and  wood  products”  for  wood 
fence  posts  (208);  lumber,  wooden 
pallets,  blocking  materials,  and  lumber 
products  (209);  wood  and  wood  products 
(211).  Api^icant  also  seeks  to  broaden 
all  its  territorial  authority  from  existing 
one-way  authority  to  radial  authority 
between  numo-ous  paints,  and  to 
broaden  specified  points  and  facilities  to 
appropriate- county  or  coimties  as 
follows  wherever  they  appew  in  Sub- 
Nos.  137G,  213X,  151, 157, 166, 167, 178, 
184;  194, 196, 197,  200,  202,  and  210: 
Buffalo,  NY  with  Erie  County,  NY; 
Hastings,  with  D^ota  County,  MN; 
Superior,  WI  with  Douglas  County,  WI; 
Dallas,  witii  Dallas  County,  TX; 
Mount  Summit,  IN  with  Henry  County, 
IN;  Waukegan,  Schamburg,  Aurora, 
Evanston,  Rockford,  Freeport,  Peoria, 
Sterling,  Galesburg,.  Olney.  and  Salem, 

IL  with  Lake,  Cook,  Kane,  Winnebago, 
Stephenson,  Peoria,  Whiteside,  Knox, 
Richland  and  Marion  Counties,  IL;  E.  St. 
Louis,  IL  with  St.  Clair  County.,  IL; 
Warren,  OH  with  Trnmball  County,  OH; 
Louisiana,  MO  with  Pike  Coimty,  MO; 
plantsities  at  Chicago,  IL  with  Chicago, 
IL;  plantsite-  at  Matoon,  IL  with  Coles 
County,  m  Freeport,  TX  with  Brazore 
County,  TX;  Tampa,  FL  with 
Hillsborough  County,  FL;  Midlothian,  TX 
with  Ellis  County,  TX;  plantsites  at 
Huntington,  WV  with  Cabell  and  Wayne 
Coimties,  WV;  Waverly,  LA  with  Bremer 
County,  lA;  Pedro,  South  Webster,  and 


Youngstown,  OH  with  Lawrence,  Scioto, 
and  Mahoning  Counties,  OH;  South 
Rockwood,  MI  with  Monroe  County,  MI; 
Crown  Point,  IN  with  Lake  County,  IN; 
Marietta,  GA  with  Cobb  County,  GA; 
Tampa  and  Port  Everglades,  FL  with 
Hillsborough  and  Broward  Counties,  FL; 
Houston,  TX  with  Harris  County,  TX; 
Chicago,  IL  with  Cook  County,  IL; 
Ellsworth,  MI  with  Antrim  County,  MI; 
facilities  at  Lenox,  lA  with  Taylor 
County,  lA;  Nashville  and  Kinston 
Springs,  TN  with  Davidson  and 
Cheatham  Counties,  TN;  Bedford,  OH 
with  Cuyahoga  County,  OH.  Applicant 
also  seeks  to  remove  (A)  except  in  bulk, 
in  tank  vehicles  (137G),  (B)  restricted 
against  transportation  in  vehicles 
equipped  with  mechanical  refrigeration 
(137G,  213X),  (C)  except  such  building 
materials  as  are  included  withiruthe 
term  “iron  and  steel  articles”  (137(G), 

(D)  except  commodities  which  because 
of  size  or  weight  require  special 
handling  or  the  use  of  special  equipment 
(137G),  (E)  except  transportation  of 
named  commodities  (137G,  213X),  (F) 
except  commodities  in  bulk  (151). 

MC  134730  (Sub-29)X.  filed  May  7, 

1981,  previously  noticed  in  the  Federal 
Register  of  May  22, 1981,  republished  as 
corrected  this  issue.  Applicant:  METALS 
TRANSPORT,  INC.,  528  South  108th 
Street,  West  Allis,  WI  53214. 
Represmitative:  M.  H.  Dawes  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  20F, 
21F.  22F,  23F,  24F.  25F,  26F,  27F,  and  28F 
permits  to  (1)  authorize  service  between 
points  in  the  U.S.,.  under  continuing 
contract(s)  with  named  shippers;  and  (2) 
broaden  the  conunodity  descriptions  to 
(a)  “metal  products  and  waste  or  scrap 
materials”  from  non-ferrous  metals  and 
scrap  metals,  in  Sub-Nos.  2QF,  22F,  and 
26F;  (b)  “non-meUdlic  minerals,  metal 
products,  and  machinery,  materials, 
equipment  and  supplies”  from  heat 
processing  equipment,  accessories,  and 
materials,  equipment  and  supplies,  in 
Sub-Nos.  21F,  23F,  and  28F;  (c)  “forest 
products,  lumber  and  wood  products, 
pulp,  paper  and  related  products, 
building  materials  and  metal  products, 
and  materials,  equipment  and  supplies” 
from  forest  products,  lumber,  millwork, 
building  supplies  and  hardware,  parts 
and  materials,  equipmenL  and  supplies, 
in  Sub-Ne.  24F;  (d)  “metal  products  and 
materials,  equipment  and  supplies”  from 
fabricated  metal  products  and  iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies,  in  Sub-No  25F;  and  (e) 
"machinery,  metal  products  and  rubber 
and  plastic  products,  and  materials, 
equipment,  and  supplies  from  waste 
water  treatment  equipment  and  parts, 
materials,  equipment  and  supplies  for 
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waste  water  treatment  equipment,  in 
Sub-No.  27F.  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description  in  Sub-No.  27F, 
by  adding^'rubber  and  plastic  products’* 
and  to  correct  the  omission  of  the 
description  of  materials,  equipment  and 
supplies  when  it  appears  in  Sub-Nos. 

24F  and  27F. 

MC 139154  {Sub-6)X.  filed  June  30, 

1981.  Applicant:  RICHARDS 
TRANSPORT,  LTD.,  1155  Mackay 
Street,  Regina  Saskatchewan  S4N  4X9. 
Representative:  Stephen  F.  Grinnell, 

1600  TCF  Tower,  121  South  8th  Street, 
Minneapolis,  MN  55402.  Applicant  seeks 
to  broaden  the  commodity  description  in 
its  Sub-No.  5  certificate  from  farm 
machinery  and  farm  machinery  parts  to 
“machinery”. 

MC  142508  {Sub-171)X,  filed  June  22, 
1981.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465,  Omaha,  NE  68137. 

Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  58F,  103F,  and  131F 
certificates,  to  (A)  broaden  the 
commodity  description  in  each 
certificate  to  “food  and  related 
products”  from  canned  goods,  from 
meats,  meat  products  and  byproducts, 
and  articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulkj,  and  from 
foodstuffs,  and  equipment,  materials 
and  supplies  used  in  their  manufacture: 
(B)  substitute  radial  authority  in  place  of 
existing  one-way  authority;  (C)  remove 
exceptions  precluding  service  in  AK  and 
HI  in  Sub-Nos.  103  and  131;  and  (D) 
broaden  the  territorial  authority  fi‘om 
named  cities  and  plantsites  to  city  and 
county-wide  authority:  Sub-No.  58, 
Chicago,  IL  (facilities  at  Chicago,  IL); 
Sub-No.  103,  Crawford  County,  lA 
(Denison,  LA);  and  Sub-No.  131,  (a) 
Outagamie  County,  WI  (facilities  at 
Little  Chute,  WI],  and  (b)  Wisconsin  (for 
facilities  in  WI). 

MC  146133  (Sub-3)X,  filed  June  25. 
1981.  Applicant:  HALVOR  L^^S,  INC., 
4609  W.  First,  Duluth.  MN  55806. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  121  South  8th  Street, 
Minneapolis,  MN  55402.  Applic£int  seeks 
to  remove  restrictions  in  its  Sub-No.  2 
certificate  to  (1)  remove  the  except  AK 
and  HI  restrictions;  and  (2]  change  its 
one-way  to  radial  authority  between 
MN  and  points  in  the  U.S.  Applicant 
also  seeks  to  remove  restrictions  in  its 
MC-133330  Sub-Nos.  1. 4,  6. 7. 9, 10, 11. 
12F,  16F,  17F  and  18F  permits  to  (1) 
broaden  the  territory  authorities  to 
between  points  in  the  U.S.  under 


contract(s)  with  named  shippers;  (2) 
broaden  the  commodity  descriptions  to 
(a)  “machinery”  from  snow  blowers, 
power  lawn  mowers,  garden  tractors 
and  garden  tillers,  and  parts 
accessories,  advertising  and 
promotional  materials,  in  Sub-No.  1 
(part  A);  (b)  “machinery,  transportation 
equipment,  and  textile  mill  products,” 
from  snowmobiles,  sportswear,  water 
scooters  trailers,  crowler  tractors, 
snowplows,  motorcycles,  snowbUe 
trailers,  boat  and  parts,  accessories,  and 
sportswear  in  Sub-Nos.  1, 4,  6, 9, 11,  and 
16F;  (d)  “petroleum  and  coal  products” 
from  petroleum  products,  in  containers, 
in  Sub-No.  7;  (e)  “food  and  related 
products”  from  foodstuffs  and  materials 
and  supplies  used  in  the  distribution  of 
foodstuffs,  in  Sub-No.  12F,  and 
foodstriffs,  in  Sub-Nos.  17F  and  18F;  (f) 
“machinery  and  transportation 
equipment”  from  loaders,  cranes, 
vehicles  equipped  with  loaders, 
components,  parts  and  accessories  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  in  Sub-No.  10;  (3] 
remove  the  restriction  limiting 
shipments  in  foreign  commerce  only  and 
to  the  transportation  of  traffic 
originating  at  points  in  Province  of 
Quebec,  Canada,  in  Sub-No.  11  (part  2); 
and  (4]  remove  the  except  in  bulk 
restriction,  in  Sub-No.  18F. 

MC  147911  (Sub-8)X,  filed  June  29, 

1981.  Applicant:  TILFORD  TRUCKINC, 
INC.,  P.O.  Box  34,  Readyville,  TN  37149. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  Street, 

NW.,  Washington,  DC  20004.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  IF,  3F,  4F,  and  5F 
certificates  to  (1]  broaden  the 
commodity  descriptions  from  (a]  malf 
b averages,  to  “food  and  related 
products”  in  the  lead  and  Sub-No.  4;  and 
from  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  malt 
beverages  to  those  used  in  the 
manufactm^  of  food  and  related 
products  in  Sub-No.  4F:  (b)  wheel 
balancing  materials,  and  equipment  to 
“transportation  equipment”  in  part  (1]  of 
Sub-No.  1;  (c)  glues  and  adhesives  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  sale  of  same  to 
“chemicals  and  related  products  and 
materials,  supplies  and  equipment  used 
in  their  mamifacture  and  sale”  in  Sub- 
No.  3;  (d)  limestone  and  limestone 
products  to  “clay,  concrete,  glass  or 
stone  products”  in  Sub-No.  5;  (2)  delete 
the  exceptions  of  service  to  AK  and  HI 
in  Sub-No.  1;  (3)  delete  an  “in  bulk” 
restriction  in  Sub-No.  3;  (4)  broaden 
cities  to  coimties  in  Sub-No.  3. 
Murfreesboro,  TX.  to  Rutherford  County, 


TX;  (5)  authorize  radial  service  in  Ueu  of 
existing  one-way  authority  between 
named  points  in  MO,  OH.  ML  and 
named  points  in  TN.  in  the  lead:  (6J 
delete  facilities  restriction  in  SuthNo.  3. 

MC  148400  (Sub-7)X.  filed  June  22. 

1981.  Applicant  SUN  VALLEY  TANK 
LINES.  INC.,  64  Laporte  Drive,  Route  3. 
Mars,  PA  16046.  Representative:  William 
A.  Cray.  2310  Crant  Building,  Pittsburgh. 
PA  15219.  Applicant  seeks  to  remove 
restrictions  in  Permits  No.  MC-126375 
(Sub-Nos.  1. 2. 4. 5. 6. 7.  la  12. 13.  and 
15),  acquired  in  Docket  MC-FC-78320.  to 
(A)  broaden  the  commodity 
descriptions:  to  “meats,  packinghouse 
products,  and  commodities  used  by 
packinghouses”  from  inedible  animal 
fats,  tallow,  grease,  or  oils  in  all  permits; 
and  to  “petroleum,  natural  gas  and  their 
products”  from  lubricating  oil  (except 
petroleum)  in  Sub-No.  13;  (B)  remove 
commodity  and  vehicle  restrictions 
limiting  service  “in  bulk,  in  tank 
vehicles”  in  all  permits;  and  (C)  broaden 
the  territorial  description  in  each  pennit 
to  authorize  service  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  a  named  shipper. 

MC  150139  (Sub-4)X.  filed  June  la 
1981.  Applicant  HAMBEL  FREICHT 
LINES,  INC..  4965  South  Howell  Avenue, 
Milwaukee,  WI  53207.  Representative: 
Wayne  W.  Wilson.  150  East  Gilman 
Street  Idadison.  WI  53703.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  IF  permit  to  (1)  remove  all 
restrictions  in  its  general  commodities 
authority  “except  classes  A  and  B 
explosives,”  (2)  remove  the  restriction 
limiting  service  to  traffic  having  a  prior 
or  subsequent  movement  by  air.  a^  (3) 
broaden  the  territorial  description  to 
authorize  service  between  points  in  the 
U.S.,  under  continuing  contiactjs)  with  a 
named  shipper. 

MC  151655  (Sub-10)X.  filed  June  29i 
1981.  Applicant  FRANK  BROS. 
TRUCKING  CO..  349  Abbott  Avenue. 
Hillsboro,  TX  76645.  Representative: 
Charles  E.  Munson,  P.O.  Box  1945, 
Austin,  TX  78767.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-Nos. 
llF,  13F.  15F.  and  2QF  permits  to  (1) 
broaden  the  commodity  descriptions 
firom  iron  and  steel  articles  and  copper 
tubing  to  “metal  products”  and  (2) 
broaden  the  territorial  descr^ition  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers. 

pn  Doc.  n-aozTX  RM  7-»«i:  Mt 
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Motor  Carriers;  Permanent  Authority; 
RepubKcations  of  Grants  of  Operating 
Ri^ts  Authority  Prior  to  Certification 

The  following  ^nts  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  issue(s) 
indicated  as  the  piupose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

MC 121801  (Sub-^  (Republicadon) 
filed  March  24, 1980,  previously  noticed 
in  the  FR  issue  of  July  10, 1980. 

Applicant:  HAYES  MOTOR  FREIGHT. 
INC.,  P.O.  Box  793,  Ardmore,  OK  73401. 
Representative:  G.  Timothy  Armstrong, 
200  N.  Choctaw,  P.O.  Box  24,  El  Reno, 

OK  73036.  A  Decision  by  the 
Commission,  Review  Board  Number  2, 
decided  February  12, 1981,  and  served 
March  25, 1981,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applicant 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Comimssion.  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Ardmore,  OK,  and  Wichita 
Falls,  TX,  from  Ardmore  over  U.S.  Hwy 
70  to  junction  Hwy  79,  then  over 
Oklahoma  Hwy  79  to  junction  Texas 
Hwy  79  then  over  TX  Hwy  79  to  Wichita 
Falls,  and  return  over  the  same  route, 
serving  no  intermediate  points. 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  sudi  service  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  U.S.  Code,  and  the 
Commission’s  regulations.  The  purpose 
of  this  republication  is  to  include 
tacking. 

MC  146251  (Sub-5F),  (Republication), 
filed  August  12, 1980,  published  in  the 
FR  August  28, 1980,  and  republished  this 
issue.  Applicant:  CLAXTON 
TRANSPORT,  INC.,  Route  3,  Box  135, 
Wrightsville,  GA  31906.  Representative: 
Ronald  K.  Kolins,  420  International 
Square,  1875  Eye  Street,  NW, 


Washington.  DC  20006.  A  decision  by 
the  Commission^  Acting  Chairman 
Alexia  Commismoners  Gresham,  Clapp. 
Trantum,  and  Gilli«n,  decided  June  5, 
1981,  served  June  23, 1981,  finds  that 
applicant  is  authorized  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  ovar 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores^  between  points  in 
Toombs  County,  GA,  Jefferson  County, 
AL,  Polk  County,  FL,  Buncombe  County, 
NG  Frmildin  County,  PA,  and  Knox 
County.  TNv  Applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to- conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 

U.S.  Code,  and  the  Commission’s 
regulations.  The  purpose  of  this 
republication  is  to  indicate  that 
applicant  has  been  granted  nonradial  in 
lieu  of  two-way  radial  authorityv 
By  the  Commission. 

Agatha  L.  Mergenovidi, 

Secretary. 

(FR  Doc.  81-20273  Filed  8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  July  2, 19B1. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  ^m 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicattons  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  invdving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 


application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perfonn  the  service  proposed,  and  to 
conform  to  the  requirements,  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Consmvation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  die  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
Agatha  L.  Mergenovkh, 

Secretoiy. 

Note. — ^AIl  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  omtract  carrier  authority  are  those 
where  service  is  for  a  named  diipper  "under 
contract’’. 

Note. — Hease  direct  status  inquiries  to  the 
Ombudsman’s  Office  (202)  275-7326. 

MC  1030  (Sub-6),  filed  June  17, 1981. 
Applicant:  NEW  YORK  &  VERMONT 
MOTOR  EXPRESS,  INC.,  Smith  St. 
Barre,  VT  05641.  Representative:  John  P. 
Monte,  P.O.  Box  568,  Barre.  VT  05641 
(802)  476-6671.  Transporting  stone, 
between  points  in  Merrimack  County, 
NH,  and  Washington  and  Windsor 
Counties,  VT,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO,  OK,  and  TX. 

MC  22311  (Sub-34),  filed  June  12, 1981. 
Applicant:  A.  LINE,  ENC.,  P.O.  Box  765, 
Hammond,  IN  46325.  Representative: 
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Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440,  (216)  652-2789. 
Transporting  metals.  (1)  between 
Detroit,  Ml,  Chicago,  IL,  Cincinnati  and 
Cleveland,  OH,  Buffalo,  NY,  Pittsburgh, 
PA,  Baltimore,  MD  and  St.  Louis,  MO, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  OK,  and  TX,  and  (2)  between 
points  in  IL,  IN,  KY,  MI,  OH,  PA,  TN, 
WV,  and  WI. 

MC  47171  (Sub-216),  filed  June  16, 

1981.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant), 
(803)  879-2101.  Transporting  yenera/ 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  WI,  IL,  MO,  AR  and 
TX. 

MC  75840  (Sub-167),  filed  June  22, 

1981.  Applicant  MALONE  FREIGHT 
UNES,  INC.,  P.O.  Box  11103, 

Birmingham,  AL  35222.  Representative: 
Raymond  Hamilton,  3400  Third  Avenue 
South,  Birmingham,  AL  35222,  (205)  323- 
6721.  Transporting  food  and  related 
products,  (1)  between  points  in 
Allegheny  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  and  (2) 
between  points  in  Sandusky  and  Lucas 
Counties,  OH,  Johnson  and  Muscatine 
Counties,  lA,  and  Ottawa  County,  MI, 
on  the  one  hand,  and,  on  the  other,  ‘ 
points  in  FL  and  SC. 

MC  75840  (Sub-168),  filed  June  22, 

1981.  Applicant:  MALONE  HIEIGHT 
UNES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton,  3400  Third  Avenue 
South,  Birmingham,  AL  35202  (205)  323- 
6721,  Transporting //oorcoveri/^y, 
between  points  in  Delaware  County,  PA 
and  Mercer  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  TX. 

MC  114301  (Sub-114),  filed  June  16, 
1981.  Applicant:  DELAWARE  EXPRESS 
COMPANY,  a  corporation,  P,0.  Box  97, 
Elkton,  MD  21921.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St.,  NW,  Washington,  DC 
20005  (202)  783-7900.  Transporting 
commodities  in  bulk,  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  andTX. 

MC  119641  (Sub-191),  filed  June  22, 
1981.  Applicant  RINGLE  EXPRESS, 
INC.,  450  East  Ninth  St.,  Fowler,  IN 
47944.  Representative:  Andrew  K.  Light, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204,  (317)  638-1301.  Transporting 
metal  products,  between  Perth  Amboy, 
NJ,  on  the  one  hand,  and,  on  the  other, 
those  points  in  and  east  of  KS,  ND,  NE, 
OK,  SD,  and  TX. 


MC  126000  (Sob-S),  filed  June  19, 1981. 
Applicant  CHARLES  SOJOURNER, 
d.b.a.  SOJOURNER  TRUCKING 
COMPANY,  400  Newton  St„  Ciystal 
Springs,  MS  39059.  Representative:  Fred 
W.  Johnson,  Jr^  P.O.  Box  1291,  Jackson, 
MS  39205  (601)  355-3543.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Kuhlman  Electric  Company,  of  Crystal 
Springs,  MS. 

MC  127651  (Sub-67),  (republication), 
filed  February  9, 1981,  previously 
noticed  in  the  Federal  Register  issue  of 
March  12, 1981.  Applicant  EVERETT  G. 
ROEHL,  INC.,  East  29th  St..  Box  7, 
Marshfield,  WI  54449.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison,  WI  53705. 
Transporting  metal  products,  (1) 
between  points  in  MN  and  WI,  and 
points  in  Cook,  DuPage,  Kane,  Lake,  and 
Will  Counties,  IL  and  Lake  and  Porter 
Counties,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  lA,  KS,  KY, 

MI,  MO,  NE,  ND,  OH,  and  SD,  and  (2) 
between  points  in  MN  and  WL 
Condition:  Issuance  of  a  certificate  is 
conditioned  upon  a  request  in  writing  by 
applicant  for  cancellation  of  certificate 
No.  MC-127651  (Sub-No.  67)  issued  May 
27, 1981. 

MC  134781  (Sub-5),  filed  June  18, 1981. 
Applicant:  FAST  FREIGHT  TRANSFER, 
INC.,  1075  E.  21st  St.,  Hialeah,  FL  33014. 
Representative:  Frank  J.  Hathaway,  7615 
Biscayne  Blvd.,  Miami,  FL  33138  (305) 
754-5506.  Transporting  ye/ienr/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  GA  and 
FL 

MC  135221  (Sub-25),  filed  June  18, 

1981.  Applicant  DICK  SIMON 
TRUCKING,  ING,  5140  South  2050  East, 
Salt  Lake  City,  UT  64117. 

Representative:  Chester  A.  Zyblut  366 
Executive  Bldg.,  1030  Fifteenth  St.,  N.W., 
Washington,  DC  20005,  (202)  296-3555. 
Transporting  sutdi  commodities  as  are 
dealt  in  and  distributed  by  department 
stores,  chain  grocery  stwes  and  food 
business  houses,  between  points  in  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  141870  (Sub-1),  filed  June  22, 1981. 
Applicant:  DIVERSIFIED  TRUCKING 
CORP.,  309  Williamson  Avenue, 

Opelika,  AL  36801.  Representative: 
Robert  E.  Tate,  PO  Box  517,  Evergreen, 
AL  36401,  (205)  578.2836.  Transporting 
chemicals  and  related  products, 
between  points  in  the  IJ.S.,  under 
continuing  contract(s)  with  United  Salt 
Corporation  of  Houston,  TX. 

MC  143591  (Sub-5),  filed  June  18, 1981. 
Applicant:  FLOYD  WILD.  INC.  P.O.  Box 
91.  Marshall,  MN  56258.  Representative: 


Samuel  Rubenstein  (same  address  as 
applicant)  (612)  542-1121.  Transporting 
general  comm^ities  (except  classes  A 
and  B  explosives),  between  points  in 
Lyon  County,  MN,  on  the  one  hand,  and. 
on  the  other,  points  in  IL  IN,  LA.  KS,  ML 
MO.  OK,  SD.  TN.  TX,  and  WL 

MC  143670  (Sub-2),  filed  June  17. 1961. 
Applicant:  HAPPY  HAULERS,  LTD.. 

P.O.  Box  127,  Johnston.  lA  50131. 
Representative:  William  L  Fairbank. 

2400  Financial  Center.  Des  Moines,  lA 
50309  (515)  282-3525.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  IL  lA.  MN. 
MO,  NE,  and  WL  Condition:  To  the 
extent  that  the  certificate  to  be  issued  in 
this  proceeding  authorizes  the 
transportation  of  liquified  petroleum 
gas,  it  shall  be  limited  to  a  period 
expiring  5  years  from  the  date  of 
issuance. 

MC  144630  (Sub-57),  filed  June  11. 

1981.  Applicant:  STOOPS  EXPRESS, 
INC.,  P.O.  Box  287,  Anderson.  IN  46015. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  points  in  IL  IN. 
MI.  KY.  MO.  Oa  WV.  PA.  and  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  and  (2)  between  points  in 
CA.OR.WAandAZ. 

MC  145441  (Sub-150),  filed  June  16, 
1981.  Applicant  A.C.a  TRUCKING. 

INC.,  P.O.  Box  5130,  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant) 
(501)  945-4103.Tran8porting  clay, 
concrete,  glass  or  stone  products, 
petroleum,  natural  gas  and  their 
products,  pulp,  paper  and  related 
products,  food  and  related  products, 
rubber  and  plastic  products,  chemicals 
and  related  products,  metal  products, 
machinery,  waste  or  scrap  materials  not 
identified  by  industry  producing,  and 
such  commodities  as  are  dealt  in  by 
discount,  variety,  and  department 
stores,  between  points  in  the  U.S. 

MC  146681  (Sub-2),  filed  June  22. 1981. 
Applicant  DUTCH  MIIJ.  TRUCKING, 
INC.,  Route  1,  ^arta,  WI  54656. 
Representative:  Michael  J.  Wyngaard. 
150  East  Gilman  SL  Madison,  WI  53703. 
(608)  256-7444.  Transporting  building 
materials,  between  Qiicago,  IL  and 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  WL 

MC  148480  (Sub-2),  filed  June  22, 1961. 
Applicant  WILSON  TRUCKING  CO., 
INC.,  P.O.  Box  162,  Red  Wing.  MN  55066 
Representative:  Stanley  C  Olsen,  Jr., 
5200  Willson  Rd.,  Suite  307,  Edina,  MN 
55424,  (612)  927-8855.  Transporting  food 
and  related  products,  between  points  in 


35814  Federal  Register  /  Vol.  46,  No.  132  /  Friday,  July  10,  1981  /  Notices 


Winona  County,  MN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  CT, 

DE,  lA,  IL,  IN,  KY,  MD,  MA,  ME.  MI, 

MO,  NH,  NJ,  NY,  OH,  PA,  RI,  VA,  WV, 
VT,  WI,  and  DC. 

MC 148620  (Sub-14),  filed  June  18, 

1981.  Applicant:  K.G.L.  COhITRACTING 
SERVICES,  INC.,  P.O.  Box  8202, 

Pembroke  Pines,  FL  33024. 

Representative:  Robert  W.  Gerson,  1400 
Candler  Bldg.,  127  Peachtree  St.,  N.E., 
Atlanta,  GA  30303,  (404)  658-^5. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Service 
Merchandise  Company,  Inc.  of 
Nashville,  TN. 

MC  149591  (Sub-5),  filed  June  22. 1981. 
Applicant:  VALLEY  EXPRESS.  INC., 

P.O.  Box  68,  Glyndon,  MN  56547. 
Representative:  Richard  P.  Anderson, 

502  First  National  Bank  Bldg.,  Fargo,  ND 
58126,  (701)  235-4487.  Transporting  food 
and  related  products,  between  the 
facilities  used  by  Chef  Reddy  Foods 
Corporation  in  WA,  SD,  and  MN,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S. 

MC  150171,  filed  June  16, 1981. 
Applicant:  ED  MARTIN,  d.b.a.  GOLD 
DUST  UMO  SERVICE,  P.O.  Box  334, 
Wendover,  NV  84083.  Representative: 

Ed  Martin,  3642  N.  72  Dr.,  Phoenix,  AZ 
85033,  (602)  849-4750.  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  express  and  newspapers, 
in  the  same  vehicle  with  passengers, 
between  Salt  Lake  City,  UT,  and  Wells, 
NV,  over  Interstate  Hwy  80,  serving 
Wendover,  NV,  as  an  intermediate 
point. 

MC  150281  (Sub-5),  filed  June  19, 1981. 
Applicant:  BANGOR  PUNTA 
TRANSPORTATION,  INC.,  West 
Michigan  Street,  Topeka,  IN  46571. 
Representative:  Chandler  L.  van  Orman, 
1729  H  Street,  NW.,  Washington,  D.C. 
20006,  (202)  337-6500.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
seating  and  seating  components, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Goshen 
Cushion,  Inc.  of  Goshen,  IN. 

MC  150581  (Sub-2),  ^ed  June  16, 1981. 
Applicant:  ESTHERVILLE  SAND  & 
GRAVEL,  INC.,  1201  Third  Avenue 
South,  Estherville,  lA  51334. 
Representative:  Eric  L  Anderson  (same 
address  as  applicant),  (712)  362-3506. 
Transporting  ores  and  minerals, 
between  points  in  Campbell  and  Weston 
Counties,  WY,  Minnehaha,  Turner,  and 
Lincoln  Counties,  SD,  and  Pipestone, 
Brown,  and  Blue  Earth  Counties,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA  and  MN. 


MC  150891,  filed  June  16. 1981. 
Applicant:  COMMERCIAL  TRANSFER 
MOVING  AND  STORAGE  CO..  901  E. 
Glendale  Avenue,  Sparks,  NV  89431. 
Representative:  Glade  L.  Hall,  777  West 
Second  Street,  Suite  250,  Reno,  NV 
89503,  (702)  322-9495.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
NV. 

MC  150891  (Sub-l),  filed  June  17, 1981. 
Applicant:  COMMERCIAL  TRANSFER 
MOVING  AND  STORAGE  CO..  901  E. 
Glendale  Avenue,  Sparks,  NV  89431. 
Representative:  Glade  L.  Hall,  777  West 
Second  Street,  Suite  250,  Reno,  NV 
89503,  (702)  322-9495.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  ppints  in  the 
U.S.,  under  continuing  contract(s)  with 
Pacific  Freeport  Warehouse  Co.  of 
Sparks,  NV. 

MC  151160  (Sub-2),  filed  June  23, 1981. 
Applicant:  J.C.  INCORPORATED.  2221 
Loma  St.,  So.  El  Monte,  CA  91733. 
Representative:  Robert  Oeinck  (same 
address  as  applicant),  (213)  443-0103. 
Transporting  hazardous  waste 
materials,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  ID.  NM.  NV.  OR,  TX,  and  WA. 
Condition:  To  the  extent  that  the 
certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  hazardous  waste  materials,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
the  date  of  issuance. 

MC  152620  (Sub-6),  filed  June  22, 1981. 
Applicant:  CUSTOMIZED 
TRANSPORTATION.  INC.,  999  North 
Main  St.,  Glen  Ellyn,  IL  60137. 
Representative:  John  H.  King  (same 
address  as  applicant),  (312)  790-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The 
Goodyear  Tire  &  Rubber  Company,  of 
Akron,  OH. 

MC  154601,  filed  June  23, 1981. 
Applicant:  JAMES  L  SCHWEHR,  SR., 
d.b.a.  AAAPCO  TRANSPORTATION 
COMPANY.  P.O.  Box  89.  Valley  City, 

ND  58072.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126,  (701)  235-4487. 
Transporting  lumber  and  wood  products 
and  building  materials,  (a)  between 
points  in  MT.  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  OR,  ID,  CA, 

ND.  SD.  MN.  NE.  CO.  WY,  and  UT,  (b) 
between  points  in  WA,  OR,  ID,  CA,  WY, 
and  SD,  on  the  one  hand,  and,  on  the 
other,  points  in  ND,  SD,  and  MN,  (c) 
between  points  in  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  ND,  SD,  and 
MT,  and  (d)  between  points  in  Cass 
County,  and  Becker  County,  MN,  on 


the  one  hand,  and,  on  the  other,  points 
in  the  U.S, 

MC  155120,  filed  June  16. 1981. 
Applicant:  HERB  BRUINGTON,  d.b.a.  H. 
F.  TRUCKING.  826  27th  St..  Bismarck. 

ND  58501.  Representative:  Charles  E. 
Johnson,  P.O.  Box  2578,  Bismarck,  ND 
58502,  (701)  258-8550.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  H.  E.  Simpson  Lumber 
Company  of  Kalispell,  MT. 

MC  156600,  filed  June  10. 1981. 
Applicant:  AMERICAN  TRAVEL  CLUB. 
INC.,  t/a  AMERICAN  TRAVEL,  207 
Janaf  Office  Bldg.,  Norfolk,  VA  23502. 
Representative:  Robert  E.  Lee  (same 
address  as  applicant),  (804)  461-3575.  As 
a  broker,  at  Norfolk,  VA,  in  arranging 
for  the  transporting  of  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
Elizabeth  City,  NC,  Norfolk,  VA  and  its 
commercial  zone,  Williamsburg, 
Petersburg,  Richmond,  Emporia,  and 
Franklin,  VA,  and  points  in 
Northampton,  Accomack,  Southampton, 
Isle  of  Wight.  Surry,  James  City,  York, 
and  Gloucester  Counties,  VA,  and 
extending  to  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  156610,  filed  June  16, 1981. 
Applicant:  SAM  WILLIAMS 
INDUSTRIES.  INC.,  3111  N.  Post  Road, 
Indianapolis,  IN  46226.  Representative: 
Robert  W.  Loser,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St., 
Indianapolis,  IN  46204,  (317)  635-2339. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Westinghouse  Electric  Corp.,  of 
Pittsburg,  PA. 

MC  156611,  filed  June  12. 1981. 
Applicant:  FOOD  TRANSPORT.  INC., 
614  W.  Sycamore  St.,  P.O.  Box  446, 
Fayetteville,  AR  72701.  Representative: 
Jerry  Dudley  (same  address  as 
applicant),  (501)  521-9113.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Supreme  Distributors,  Inc.,  of  Southfield, 
MI. 

MC  156621,  filed  June  17, 1981. 
Applicant:  G  &  K  SERVICE  &  SUPPLY. 
P.O.  Box  3,  Delano,  MN  55328. 
Representative:  Samuel  Rubenstein 
(same  address  as  applicant),  (612)  542- 
1121.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Minnetonka, 
Inc.,  of  Minnetonka,  MN. 

MC  156721,  filed  June  23, 1981. 
Applicant:  WAYNE  MULUS  TRAVEL 
AGENCY.  INC.,  309  North  Main  St., 
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Salisbury,  NC  28144.  Representative:  C. 
Wayne  Mullis  (same  address  as 
applicant),  (704)  637-1500.  As  a  broker, 
at  Salisbury,  NC,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  points  in  the  U.S. 

MC 156740,  filed  June  17, 1981. 
Applicant:  MEXICO  ATHLETIC 
BOOSTERS,  115  Granite  St.,  Mexico, 

MA  04257.  Representative:  Ann 
Marshall  (same  address  as  applicant), 
(207)  364-3904.  As  a  broker  at  Mexico, 
MA,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  between 
points  in  Oxford  County,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK  and  HI). 

|FR  Doc.  ai-tom  Filed  7-8-111;  8:45  am) 

BILLING  CODE  7035-01-M 


[Docket  No.  AB-215  (Sub-No.  IF)] 

New  Jersey,  Indiana  and  Illinois 
Raiiroad  Company— Abandonment— in 
the  City  of  South  Bend,  IN;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.G  10903  that  by  a  Certificate  and  * 
Decision  decided  July  6, 1981,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  3,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 

Co. — Abandonment  Goshen,  360 1.C.C. 

91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  New  Jersey, 

Indiana  and  Illinois  Railroad  Company 
(NJI&I),  a  wholly-owned  subsidiary  of 
the  Norfolk  and  Western  Railway 
Company  of  approximately  11,031  feet  of 
the  main  line  of  the  NJI&L  beginning  at 
valuation  station  0-1-00-12  and 
terminating  at  valuation  station  llO-t-19. 
including  abandonment  of  operations 
and  retirement  of  appurtenant  industrial 
lead,  spur  or  side  tracks  located  within 
this  2.09  miles  of  main  line  in  the  City  of 
South  Bend,  IN.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  New 
Jersey,  Indiana  and  Illinois  Railroad 
Company.  Since  no  investigation  was 
instituted,  die  requirement  of 
§  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  die  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administradvely  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals. 


working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrendy  on 
NJI&L  with  copies  to  Ms.  Ellen  Hanson, 
Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuemt  to 
§  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L.  Mergenovicfa, 

Secretary. 

[FR  Doc.  81-20Z75  Filed  7-8-81: 8:45  am) 
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DEPAFTTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rurai  Deveiopment  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agric^ture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act  as 
amended,  7  U.S.C.  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calmdated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 


demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commerdai  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whetiter 
the  applications  should  be  approved  or 
denied  the  Secretary  will  take  into 
consideration  the  foUowing  factors: 

1.  The  overaU  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  (d  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  tiie  same  industry  located  in 
other  areas  (where  sudi  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant 

All  person  %vi8hing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinatioiu  %idiich  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  puUication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
AdministratHMi,  601 D  Street,  NAN„ 
Washington,  D.C  20213. 

Signed  at  Washington,  D.C  diis  6di  day  of 
July  1981. 

Luis  Sepulveda. 

Acting  Director,  Office  of  Program  Services 

Applications  Recelvod  During  the  Waafc 
Endkig  July  11. 1M1 

localionofenliipwse  PWnojW  proOia  or 

txick  Havsn  Hutpim  Lock  ConpiBiB  oMdteoi  MOfion. 

Haven,  Pomuylvanla. 

Nevvport  Seafood  Co,  Naa^  PieceM>u  of  aUmiL  am 

pofLOiegoa  boaoai  Wi  and  Ueiaap. 

Southeast  Energy  Gratp.  Fiial  and  Oeohol  pUnL 

Lid,  WoodbaNL  Georgia. 

pn  Doc.  81-20200  FUtd  7-»ai:  MS  am) 
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Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-128-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714 
(availability  of  approved  self-rescue 
devices;  instruction  in  use  and  location) 
for  all  of  its  mines  throughout  the  United 
States.  The  petition  was  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-contained  self¬ 
rescuer  (SCSR)  devices  be  provided  for 
all  underground  mining  personnel. 

2.  Petitioner  states  that  enforcement  of 
this  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  Many  miners  may  resist  wearing 
the  MSHA-approved  devices  because 
miners  surveyed  indicated  that  the 
devices  were  too  big,  too  bulky  or 
awkward: 

b.  In  many  cases,  miners  cannot  work 
while  wearing  SCSRs  or  keep  them 
within  the  25  feet  required  by  the 
standard,  and  will  be  exposed  to 
potential  asphyxiation  and  carbon 
monoxide  poisoning  before  reaching 
stored  devices; 

c.  Limited  environmental  tests 
conducted  by  the  Bureau  of  Mines 
indicate  additional  problems,  such  as 
lung  irritation  from  one  manufacturer’s 
unit,  and  leave  unanswered  many 
questions  about  the  hazards  of  approved 
SCSRs  under  various  environmental 
conditions; 

d.  The  resources  which  would  be 
expended  in  making  available  the 
currently  approved  SCSR  could  be 
better  expended  on  development  of  a 
safer  device. 

3.  As  an  alternate  method,  petitioner 
proposes  to  develop  a  smaller,  belt-worn 
SCSR  in  conjunction  with  Pennsylvania 
State  University.  Petitioner  has  agreed 
to  underwrite  the  approximately  one- 
half  million  dollar  cost  of  developing 
this  device  if  the  petition  is  granted. 

4.  Petitioner  further  states  that  a 
prototype  of  this  device  could  be 
developed  within  ten  months  and  that 
this  device  would  be  safer  and  more 
effective  than  currently  available 
devices  because  it  would: 

a.  Be  more  readily  available  in  an 
emergency; 

b.  Meet  with  greater  miner  acceptance 
and  thus  would  not  be  discarded; 


c.  Prevent  the  variety  of  accident 
possibilities  caused  by  the  size  and 
weight  of  currently  approved  devices; 
and. 

d.  Alleviate  the  storage  problems 
associated  with  presently  approved 
devices,  as  well  as  the  environmental 
hazards  to  which  SCSRs  are  subjected 
when  not  affixed  to  miners’  belts. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
guarantee  no  less  than  the  same 
measure  of  protection  to  the  miners 
affected  as  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  10, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  july  1, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  81-20253  Filed  7-9-61: 8:45  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-81-127-C] 

K  and  L  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K  and  L  Coal  Company,  742  Coal 
Street,  Trevorton,  Pennsylvania  17881 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment:  general)  to  its  No.  1  Slope 
located  on  Northumberland  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 

catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  Imuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine.  ' 

3.  Petitioner  further  believes  that  if  a 
“makeshift"  safety  device  were  installed 


it  would  be  activated  on  knuckles  and 
curves,  when  no  emergency  existed,  and 
cause  a  tumbling  effect  on  the 
conveyance  which  would  increase 
rather  than  decrease  the  hazard  to  the 
miners. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
August  10, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  July  1, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances, 

(FR  Doc.  81-20254  Filed  7-9-81: 8:45  am] 

BILLING  CODE  4510-43-M 


Pension  and  Welfare  Benefit  Programs 

[Application  No.  D-2296] 

Budge  Clinic  Profit  Sharing  Plan, 

Logan,  Utah;  Proposed  Exemption  for 
Certain  Transactions 

AGENCY:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the  ' 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  lease  (the  1980  Lease)  of 
a  medical  office  building  (the  Building) 
by  the  Budge  Clinic  Profit  Sharing  Plan  . 
(the  Plan)  to  the  Bu^e  Clinic.  Inc.  (the 
Employer),  a  party  in  interest  with 
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respect  to  the  Plan;  and  (2)  the 
agreement  by  the  Employer  to  indemnify 
and  hold  the  Plan  harmless  regarding 
the  1980  Lease.  The  proposed 
exemption,  if  granted  would  affect  the 
Employer  and  participants  and 
beneficiaries  of  the  Plan. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  24, 
1981. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  wUl 
be  effective  January  1, 1980. 
address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention;  Application  No. 
D-2296.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S, 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Horace  Green  of  the  Department, 
telephone  (202)  523-8196.  (Tliis  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  belo.w.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 


1.  The  Plan  is  a  profit  sharing  plan 
that  had  total  assets  of  $1,436,274  and  35 
participants  as  of  December  31, 1979. 

The  investment  decisions  are  made  by 
the  Plan  trustee  (the  Trustee).  Mr.  R. 

Keith  Spencer,  a  former  office  manager 
and  administrator  of  the  Employer. 

2.  The  Employer,  a  Utah  professional 
corporation,  is  engaged  in  the  practice  of 
medicine,  dentistry,  pharmacy  and 
associated  professions  and  activities. 

3.  On  October  1, 1973,  the  Plan 
purchased  the  Building,  located  at  225 
East  400  North,  Logan,  Utah,  for  $400,000 
from  the  D  &  L  Company,  an  unrelated 
party  to  the  Plan,  subject  to.  a  fifteen 
year  lease  between  D  &  L  Company  and 
the  Employer,  which  was  entered  into 
on  March  1, 1959  (the  1959  Lease). 
Pursuant  to  the  terms  of  the  1959  Lease, 
the  Employer  paid  a  monthly  rental  of 
$2,407  and  was  responsible  for  the  cost 
of  repairs,  maintenance,  utilities  and 
insurance.  At  the  expiration  of  the  1959 
Lease,  the  Employer  and  the  Plan  agreed 
to  continue  the  1959  Lease  on  a  month  to 
month  basis.  On  February  1, 1977,  the 
1959  Lease,  which  covered  rental  space 
of  9,258  square  feet  within  the  Building, 
was  substantially  modified  to  allow  the 
Employer  additional  rental  space  of 
8,201  square  feet  for  a  total  of  17,459 
square  feet.  As  a  result,  the  monthly 
rental  payments  were  increased  to 
$9,000. 

4.  On  September  20, 1979,  the  Trustee 
voluntarily  filed  an  application  for  an 
exemption  with  the  Department 
requesting  an  exemption  for  the  1959 
Lease  to  extend  beyond  June  30, 1984. 
The  Department  determined  that  the 
1959  Lease,  which  had  been 
substantially  modified  on  February  1, 
1977,  became  a  new  lease  on  the  date  of 
such  modification  ( the  1977  Lease)  and 
as  such  was  subject  to  the  prohibitions 
of  sections  406  and  407(a)  of  the  Act  and 
was  not  covered  by  section  414  of  the 
Act,  On  December  11, 1979,  the 
Department  issued  a  tentative  decision 
not  to  propose  the  requested  exemption 
regarding  the  extension  beyond  1984. 
The  exemption  request  was 
subsequently  withdrawn  by  the  Trustee. 

5.  On  November  29,1980,  the  Trustee 
filed  an  amended  application  for  an 
exemption  for  a  proposed  lease  (the 
1980  L«ase)  of  the  Building  which  was 
executed  on  January  1, 1980  by  the 
Employer  and  the  Plan.  The  1980  Lease 
has  a  21  year  term  and  the  Employer 
pays  for  the  cost  of  repairs,  interior 
maintenance  and  utilities.  The  Plan  pays 
for  the  cost  of  exterior  maintenance, 
insurance  and  all  taxes  levied  against 
the  Building.  The  1980  Lease  calls  for 
monthly  rental  payments  of  $9,000.  In 
the  opinion  of  E.  Jay  Berry,  an 
Independent  appraiser,  the  monthly 


rental  of  $9,000  being  charged  by  the 
Plan  appears  to  be  comparable  to  rental 
on  similar  properties  in  the  area  as  of 
December  8. 1979.  Rentals  are  to  be 
adjusted  every  three  years  to  reflect  fair 
market  rental  value  based  on  an 
independent  appraisal  taken  at  the  end 
of  each  three  year  pieriod.  In  no  event 
will  the  rental  be  less  than  the  rental  in 
the  preceding  three  years.  The  cost  of 
the  appraisals  will  paid  by  the 
Employer.  The  Employer  represents  tfiat 
any  further  rentals  paid  to  flie  Plan  in 
excess  of  fair  maiiiet  rental  value  will 
not  cause  the  annual  additions  to 
participants’  accounts  to  exceed  the 
limitations  of  section  415  of  the  Code. 

6.  The  Employer  has  agreed  to 
indemnify  and  hold  the  Plan  harmless 
regarding  any  loss  or  damage  to  the 
leased  premises.  In  addition,  the 
employer  has  agreed  to  pay  any  excise 
taxes  which  are  imposed  by  the  Internal 
Revenue  Service  as  a  result  of  the  1977 
Lease,  within  60  days  of  the  publication 
in  the  Federal  Register  of  the  exemption 
grant.  The  Employer’s  net  worth  as  of 
December  31, 1980  was  approximately 
$569,541. 

7.  An  unrelated  party,  Mr.  Rolland  R. 
Hancey,  was  appointed  as  an 
independent  fiduciary  on  January  1. 

1980.  Mr.  Hancey.  in  his  individual 
capacity,  will  maintain  complete 
fiduciary  responsiblity  with  respect  to 
the  1980  Lease  and  will  monitor  the 
terms  of  the  1980  Lease  to  protect  the 
rights  of  the  Plan  participants  and 
beneficiaries.  Mr.  Hancey  is  a  vice 
president  and  a  loan  officer  of  Zion  First 
National  Bank  of  Logan,  Utah.  It  is 
represented  that  after  reviewing  the 
financial  condition  and  credit 
worthiness  of  the  Employer  and  the 
terms  and  conditions  set  forth  in  the 
1980  Lease,  Mr.  Hancey  has  determined 
that  the  1980  Lease  is  in  the  best 
interests  of  the  Plan’s  participants  and 
beneficiaries.  Mr.  Hancey  filler 
represents  that  the  Employer  has  made 
all  monthly  rental  payments  to  date  in  a 
timely  fashion. 

8.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  Mr. 
Hancey,  whp  is  independent  of  the 
Employer  and  the  Plan,  has  determined 
that  the  1980  Lease  is  in  the  best 
interests  of  the  Plan’s  participants  and 
beneficiaries;  (2)  the  rental  under  the 
1980  Lease  has  been  determined  by  an 
independent  appraiser  to  be  the  fair 
market  rental  and  the  rentals  will  be 
adjusted*  every  three  years,  pursuant  to 
an  appraisal,  to  reflect  the  then  fair 
market  rental  value  of  the  Building;  (3) 
the  cost  of  the  appraisals  will  be  borne 
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by  the  Employer,  (4)  in  no  event  will  the 
adjusted  rental  be  less  than  the  rental 
received  in  the  preceding  three  years;  (5) 
all  monthly  rental  payments  to  date 
have  been  made  in  a  timely  fashion;  (6) 
the  Employer  has  agreed  to  indemnify 
and  hold  the  Plan  harmless  regarding 
any  loss  or  damages  to  the  Building 
during  the  term  of  the  1980  Lease  and 
has  agreed  to  pay  any  excise  taxes 
which  are  imposed  by  the  Internal 
Revenue  as  a  result  of  the  1977  Lease, 
within  60  days  of  the  publication  in  the 
Federal  Register  of  the  exemption  grant; 
and  (7)  Mr.  Hancey  will  maintain 
complete  fiduciary  responsiblity  with 
respect  to  the  1980  Lease  and  will 
monitor  the  terms  of  the  1980  Lease  to 
protect  the  rights  of  the  Plan 
participants  and  beneficiaries. 

Tax  Consequences  of  TransactioD 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof]  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  of  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a}(4],  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  Plan  participants  and 
beneficiaries  and  other  interested 
persons  by  placing  such  notices  in  the 
current  participants’  pay  checks  and  by 
first  class  mail  to  all  other  interested 
persons.  Notice  shall  be  given  within  15 
days  of  the  date  the  notice  of  pendency 
of  such  exemption  is  published  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
and  shall  inform  interested  persons  of 
their  right  to  comment  or  request  a 
hearing  regarding  the  requested 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following;  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person  . 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 


respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administratiye 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing . 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  fortli  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  r^uests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  w^l  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  fixim  the  application  of  section 
4975  of  the  Code,  by  reascm  of  section 
4975(c)(1)(A)  throu^  (E)  of  the  Code, 
shall  not  apply  to  (1)  the  1980  Lease, 


provided  that  the  terms  and  conditions 
of  the  1980  Lease  have  been  and  will 
continue  to  be  at  least  as  favorable  to 
the  Plan  as  an  arm’s-length  transaction 
would  be  with  an  unrelated  party;  and 
(2)  the  agreement  by  the  Employer  to 
indemnify  and  hold  the  Plan  harmless 
regarding  the  1980  Lease. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
that  are  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C,  this  6th  day  of 
July.  1981. 

Ian  D.  Lanofi, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-20258  Filed  7-8-81:  8:45  am] 

BILUNQ  CODE  4510-28-M 


[Application  Nos.  L-2403  and  L-2558] 

Hotel  and  Restaurant  Employees 
Welfare  and  Insurance  Fund  and  the 
Local  150  and  Industry  Pension  Plan, 
Syracuse,  N.Y.;  Proposed  Exemption 
for  Certain  Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (Act).  The  proposed 
exemption  would  exempt  the  transfer  of 
funds  by  the  Hotel  and  Restaurant 
Employees  Welfare  and  Insurance  Fund 
(the  Fund)  to  the  Local  150  and  Industry 
Pension  Plan  (the  Plan).  The  proposed 
exemption,  if  granted,  would  affect  the 
trustees  (Trustees),  participants  and 
beneficiaries  of  the  Fund  and  the  Plan. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
10. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avjenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
L-2403  and  L-2558.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
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the  Public  Documents  Room  of  Pension 
and  Welfare  BeneHt  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  i^ 
hereby  given  of  the  pendency  before  the 
Department  of  two  applications  for 
exemption  from  the  restrictions  of 
section  406(b](2]  of  the  Act.  The 
proposed  exemption  was  requested  in 
two  applications  filed  by  the  Trustees, 
pursuant  to  section  408(a)  of  the  Act  and 
in  accordance  with  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975). 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Fund  and  the  Plan  are 
multiemployer  welfare  and  pension 
benefit  plans,  respectively,  established 
pursuant  to  section  302(c)(5)  of  the 
Labor  Management  Relations  Act  of 
1947,  as  amended.  The  Fund  and  the 
Plan  each  have  approximately  600 
participants.  Approximately  one  to  three 
percent  of  the  Fund  participants  are  not 
plan  participants  because  they  have  not 
met  the  Plan’s  eligibility  requirements. 
The  same  individuals  serve  as  Trustees 
for  both  the  Fund  and  the  Plan.  The 
board  of  Trustees  is  comprised  of  two 
employer  representatives  and  two 
representatives  of  the  Hotel,  Restaurant 
and  Bartenders  Union,  Local  150  (the 
Union). 

2.  The  contributing  employers  (the 
Employers)  and  the  Union  agreed  to 
terminate  the  Fund  in  April  1976.  The 
Fund’s  only  remaining  liability  is  for  the 
future  payment  of  a  death  benefit 
to  each  of  five  banquet  waitresses.  The 
Fund  has  accumulated  reserves  (the 
Reserves)  totaling  $150,505.40  as  of 
February  6, 1981. 

3.  The  Trustees  propose  to  transfer  the 
Reserves  to  the  Plan  and  create  a  $2,500 
escrow  account  (the  Escrow  Accoimt) 
for  the  five  waitresses’  death  benefit 
claims.  In  addition,  the  Plan  would 
indemnify  the  Fund  against  any  and  all 
claims  that  a  former  Fund  participant 
could  enforce  against  the  Fund.  ’The  Plan 
had  net  assets  of  approximately 
$1,008,000  of  May  19, 1981.  The  Trustees 
emphasize  that  to  the  best  of  their 
knowledge  there  are  no  such  claims 


other  than  the  waitresses’  death  benefit 
claims. 

4.  The  Trustees  state  that  it  would  not 
be  economically  or  administratively 
feasible  to  distribute  the  Reserves  to 
former  Fund  participants  because  the 
complexity  of  the  Fund  eligibility 
requirements  would  result  in  a 
substantial  portion  of  the  Reserves 
being  utilized  for  the  administrative 
expense  of  determining  the  amount  to  be 
allocated  to  each  former  Fund 
participant. 

5.  The  Trustees  also  state  that  the 
proposed  transfer  of  the  Reserves  to  the 
Plan  would  eliminate  the  administrative 
costs  of  maintaining  the  Fund. 
Furthermore,  the  Trustees  assert  that  the 
Reserves  would  be  utilized  solely  to 
increase  the  Benefits  of  Plan 
participants  and  beneficiaries,  virtually 
all  of  whom  were  Fund  participants. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  due  to  the 
following: 

(a)  It  is  a  one-time  transfer  of  assets 
by  the  terminated  Fund  to  the  Plan  . 
which  would  eliminate  the 
administrative  costs  of  maintaining  the 
Fund: 

(b)  The  transferred  Reserves  would  be 
utilized  solely  to  increase  the  benefits  of 
Plan  participants  and  beneficiaries, 
virtually  all  of  whom  were  Fund 
participants; 

(c)  Tlie  Trustees  state  that  all  Fund 
participants,  except  for  the  five 
waitresses,  have  been  paid  the  amounts 
due  them  under  the  Fund;  and 

(d)  The  Plan  would  indemnify  the 
Fund  against  any  claims  of  former  Fund 
participants  and  the  Escrow  Account 
would  be  created  for  the  five  waitresses’ 
death  benefit  claims. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
shall  be  provided  to  the  following 
interested  persons  within  30  days  of  the 
publication  of  the  proposed  exemption 
in  the  following  manner  (1)  the  notice 
will  be  provided  by  certified  mail  to  the 
Union  and  to  the  employer  organization 
which  represents  the  Employers;  (2)  the 
notice  will  be  provided  to  Plan  and  Fimd 
participants  by  prominantly  posting  it 
on  all  Union  bulletin  boards;  and  (3)  the 
notice  will  be  provided  to  all  Plan  and 
Fund  beneficiaries  by  mail.  The  notice 
will  inform  each  recipient  of  his  right  to 
comment  or  request  a  hearing  with 
regard  to  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 
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(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  Ae  Act,  which  among  other  things 
require  a  fiduciary  to  dischai:ge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a), 

406(b)(1)  or  (b)(3)  of  the  Ach 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  vi^  be  supplemental  to.  and 
not  in  derogation  of.  any  other  provision 
of  the  Act  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  imder  the  authority  of  section 
408(a)  of  the  Act  and  in  accoi^ance  with 
the  procedures  set  forth  in  ERISA 
Procedure  7S-1  (40  FR  18471,  April  2a 
1975).  If  the  exemption  is  granted,  die 
restrictions  of  section  4Q6^)(2)  of  the 
Act  shall  not  apply  to  the  transfer  of  the 
Reserves  by  the  Fund  to  the  Plan. 
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The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 
that  the  applications  accurately  describe 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  F'  C.,  the  eth  day  of 
July  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  81-20258  Plied  7-8-81;  8  45  am) 

BILUNQ  CODE  4510-28-M 


[Prohibited  Transaction  Exemption  81-55; 
Exemption  Application  No.  D-22731 

Pipe  Fitters  Local  533  Pension  Fund, 
Kansas  City,  Missouri;  Exemption 
From  Prohibitions  for  Certain 
Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts  a 
loan  of  $1,200,000  by  the  Pipe  Fitters 
Local  533  Pension  Fund  (the  Plan)  to  the 
Pipe  Fitters  Association  Local  Union  No. 
533  (Pipe  Fitters  Union)  and  the 
Plumbers  Local  Union  No.  8  (Pliunbers 
Union)  to  provide  permanent  Hnancing 
for  a  joint  union  ofHce  building  and 
meeting  hall. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  May 

12, 1981,  notice  was  published  in  the 
Federal  Renter  (46  FR  26406)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement^Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  497^c)(l)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Plan.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 


representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notice  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  ffischarge  his  or  her  duties 
respiecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordemce  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  TUs  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 


is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  ffie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  a  loan  by  the  Plan  to  the  Pipe  Fitters 
Union  and  the  Plumbers  Union  of  not 
more  than  $1,200,000,  based  on  the  terms 
and  conditions  set  forth  in  the  notice  .of 
proposed  exemption,  provided  that  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm’s-length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  2nd  day  of 
July.  1981. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  81-20280  PHed  7-8-Sl:  8e4S  uni 
BILUNQ  CODE  4S10-2S-M 


[Application  No.  D-23731 

Volkmuth  Printers,  Inc.,  Profit  Sharing 
Plan,  SL  Cloud,  MN;  Proposed 
Exemption  for  Certain  Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
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the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  19M  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  7.47  acres  of 
real  property  (Parcel  #1)  by  the 
Volkmuth  Printers,  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  Volkmuth  Printers, 

Inc.  (the  Employer)  and  the  proposed 
cash  sale  of  10.48  acres  of  real  property 
(Parcel  #2)  by  the  Plan  to  the  employer. 
The  proposed  exemption,  if  granted, 
would  affect  the  participants  and 
beneficiaries  of  the  Plan  and  the 
Employer. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  31, 
1981 

EFFECTIVE  DATES:  If  granted,  the 
exemption  will  be  effective  October  12. 
1978  for  the  sale  of  Parcel  #1  and 
effective  with  the  date  of  grant  for 
Parcel  #2. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2373.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W„  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department 
Telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a]  and  406(b)(1)  and  (b)(2)  of 
the  Act  £md  fiom  the  sanctions  residting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  legal  counsel 
for  the  Employer,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975). 

Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 


notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  die  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  114  participants.  The  Employer  is  a 
corporation  which  prints  magazines, 
catalogs,  tabloid  circulars,  direct  mail 
advertisements  and  other  commercial 
printings. 

The  Plan  trustee  is  the  St.  Cloud 
National  Bank  and  Trust  Company  (the 
Trustee).  The  Trustee  is  responsible  for 
Plan  investments.  The  Trustee  meets 
with  the  principals  of  the  Employer  from 
time  to  time  to  establish  policies  and 
investment  guidelines,  however,  in  the 
matter  of  establishing  investment 
policies,  the  Trustee  has  the  final  say. 

2.  The  Plan  purchased  2  parcels  of  real 
property  consisting  of  approximately  24 
acres  finra  Ben  and  Eunice  Varner 
(unrelated  persons)  for  $48,100.  The  first 
parcel  consisting  of  approximately  6 
acres  was  purchased  on  April  14, 1971 
for  $11,840  ^  and  the  second  parcel 
consisting  of  approximately  18  acres 
(the  Property)  was  purchased  on  August 
10. 1971  for  $36,260. 

3.  The  Property  is  located 
approximately  one  mile  east  of  the  city 
limits  of  the  City  of  St.  Cloud, 

Minnesota.  At  the  time  the  Property  was 
purchased,  the  lYustee  felt  that  there 
would  be  greater  development  on  the 
east  side  of  St.  Cloud  because  of 
proposed  highway  development  in  the 
area.  However,  the  expected 
development  did  not  take  place.  In 
addition,  a  new  industrial  park  was 
developed  west  of  St.  Cloud  and  other 
private  developers  developed  industrial 
areas  to  the  west  of  St.  Cloud. 

4.  The  purchase  price  for  the  Property 
was  approximately  $2  thousand  per 
acre.  Since  the  Property  was  purchased 
the  Plan  has  expended  an  ad^tional 
$901.50  for  surveying,  $3  for  recording 
fees  and  $315.88  for  fencing.  The 
Property  has  never  produced  any 
income. 

5.  The  Property  is  not  and  never  has 
been  serviced  by  sewer  or  water  and  to 
bring  such  services  to  the  Property 
would  cost  approximately  $66,000  for 
sewer  and  $150,000  for  water.  Also, 

'  The  Rnrt  parcel  of  property  was  leased  to  the 
Employer  effective  10/1/71  and  subaequently  sold 
to  the  Employer  on  luae  15, 1^5.  The  applicant 
believes  the  transitional  mles  of  section  414  of  the 
Act  are  applicable  and  therefore  did  not  rquest  an 
exemption  for  those  transactions. 


there  is  a  drainage  ditdi  that  runs 
through  the  Property  which  makes  a 
portion  of  it  unusable. 

6.  On  January  16, 1978,  the  Employer 
offered  to  purchase  Parcel  #1  consisting 
of  7.47  acres  of  undeveloped  land  from 
the  Plan.  On  February  7, 1978,  the 
Trustee  had  Pared  #1  appraised  by 
Alexander  A.  Zylla,  an  independent 
appraiser  (the  Appraiser),  who  valued 
the  property  at  $%.02S  (^,500  per  acre). 

7.  On  October  12, 1978.  the  Employer 
purchased  Parcel  #1  from  the  Plan  for 
its  appraised  value  of  $56,025  in  cash. 

No  realtor  was  involved  in  the  sale  and 
therefore  no  realtor’s  commissions  were 
paid. 

8.  The  Trustee  represents  that  at  the 
time  Parcel  #1  was  sold,  it  was  very 
beneficial  to  the  I4an  and  its 
participants  because  the  Plan  was  able 
to  realize  a  substantial  profit  of 
approximately  $41,000  and  was  able  to 
sell  a  parcel  of  property  that  was 
nonproductive  and  reinvest  the  proceeds 
in  income  producing  investments. 

9.  The  Enqiloyer  now  proposes  to 
purchase  Parcel  #2  consisting  of  10.48 
Acres  of  imdeveloped  land  from  the 
Plan.  On  September  18, 1980,  the  Trustee 
had  Parcel  ^  appraised  by  the 
Appraiser  who  valued  the  property  at 
$7^600  or  $7,500  per  acre.  The  Trustee 
noted  that  the  vdue  per  acre  was  the 
same  as  that  which  die  ^praiser  had 
established  for  Parcel  #1  i^ch  was 
sold  in  1978.  The  Trustee  felt  that  the 
Appraiser  had  undervalued  Parcel  #2 
because  of  an  erroneous  assumption  as 
to  the  location  of  the  prop^ty  line.  The 
Trustee,  after  taking  into  account  the 
effects  of  inflation  decided  that  Parcel 
#2  is  worth  $9,500  per  acre  and  has 
offered  Parcel  #2  to  the  Employer  for 
that  price.  The  Employer  will  purchase 
Parcel  $2  for  its  fair  market  value  (as 
determined  by  the  Trustee)  of  $99,!^  in 
cash. 

10.  The  Trustee  represents  that  Parcel 
#2  has  been  owned  for  ten  yens,  during 
which  time  it  has  remained  vacant  Even 
though  Parcel  #2  is  located  just  off  a 
state  highway,  there  is  miniiaal 
development  in  the  area.  The  land  is  not 
serviced  by  sewer  or  water  and  no  such 
development  is  planned  in  the 
forseeable  future.  This  sale  is  beneficial 
to  the  Plan  and  its  participants  because 
it  will  allow  the  Plan  to  eliminate  a 
nonproductive  asset  at  a  profit  of 
approximately  $78,600.  The  Plan  wifi  be 
able  to  reinvest  the  proceeds  of  the  sale 
to  produce  income  for  the  participants 
and  beneficiaries  of  the  Pl^ 

11.  In  summary,  die  applicant 
represents  that  foe  sale  of  Parcel  #1  and 
foe  proposed  sale  of  Parcel  #2  meet  foe 
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statutory  criteria  of  section  408(a)  of  the 
Act  because. 

With  regard  to  the  proposed  sale  of 
Parcel  #1: 

'  (a)  It  was  a  one  time  transaction  for 
cash; 

(b)  The  amount  paid  for  Parcel  #1  was 
determined  by  an  independent 
appraiser; 

(c)  The  Plan  was  able  to  dispose  of  a 
non-income  producing  asset;  and 

(d)  The  Trustee  determined  that  this 
sale  was  appropriate  for  the  Plan 
and  was  in  the  best  interest  of  the 
Plan’s  participants  and 
benericiaries,  and 

With  regard  to  Parcel  *2; 

(a)  It  will  be  a  one  time  transaction  for 
cash; 

(b)  The  amount  to  be  paid  for  Parcel 
#2  is  higher  than  the  fair  market 
value  as  determined  by  an 
independent  appraiser; 

(c)  The  Plan  will  be  able  to  dispose  of 
a  non-income  producing  asset;  and 

(d)  The  Trustee  has  determined  that 
this  sale  is  appropriate  for  the  Plan 
and  in  the  best  interest  of  the  Plan's 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  interested 
persons  within  twenty  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  the  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice  of 
proposed  exemption.  The  notice  will  be 
given  to  current  participants  of  the  Plan 
by  posting  it  in  an  area  frequented  by 
employees.  Notice  will  be  mailed  to 
former  participants  and  beneficiaries  at 
their  last  known  address. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  Hduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 


the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  Parcel  #1  by  the  Plan 
to  the  Employer  for  $56,025,  provided 
that  this  amount  was  not  less  than  the 
fair  market  value  at  the  time  of  sale,  or 
to  the  proposed  cash  sale  of  Parcel  #2 


by  the  Plan  to  the  Employer  for  $99,560, 
provided  that  this  amount  is  not  less  ' 
than  the  fair  market  value  at  the  time  of 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  the  proposed 
exemption. 

Signed  at  Washington,  D.C.,  this  6th  day  of 
July,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[Application  No.  D-24281 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving 
Southern  Nevada  Culinary  and 
Bartenders  Pension  Trust  Located  in 
Las  Vegas,  Nev. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  doctunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fi:om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  guarantee  (the 
Guarantee)  by  the  Hotel  and  Restaurant 
Employees*  and  Bartenders' 
International  Union  (International),  of  a 
loan  (the  Dutchman  Loan)  to  Thrifty 
Dutchman,  Inc.  (Dutchman),  by  the 
Southern  Nevada  Culinary  and 
Bartenders  Pension  Trust  (the  Pension 
Trust);  and  (2)  the  two  loan  agreements 
between  the  Pension  Trust  and 
International  which  were  entered  into  to 
satisfy  International's  Guarantee 
obligation  after  Dutchman's  default  of 
the  Dutchman  Loan.  The  proposed 
exemption,  if  granted,  would  a^ect 
Upper  Avenue  Bank  (Upper  Avenue), 
International,  Thomas  L  Karsten 
Associates  (Karsten),  the  Pension  Trust 
trustees  (the  Trustees)  and  participants 
and  beneficiaries  of  the  Pension  Trust. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  25, 
1981. 


Federal  Register  /  Voi  46.  Na  132  /  Friday,  Jtily  10,  1981  /  Notices 


38123 


EFFECTIVE  DATES:  The  effective  dates  for 
the  proposed  exemption,  if  granted, 
would  be  January  1, 1975  for  the 
Guarantee;  October  1, 1970  for  die  first 
loan  agreement  (the  1976  Agreement); 
and  October  31, 1977  for  the  second  loan 
agreement  (the  1977  Agreement). 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  thr^ 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  2021&  Attention:  Application  No. 
D-2428.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a)  and  406(b)(2)  of  the  Act 
and  from  the  taxes  imposi^  by  sections 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (D)  of 
the  Code.  The  proposed  exemption  was 
requested  in  an  application  filed  on 
behalf  of  the  Trustees,  Upper  Avenue 
and  Karsten,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31, 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  t3rpe  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

.  The  application  contains 
'  representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Pension  Trust,  which  has 
approximately  41,585  participants,  is  a 
multi-employer  defined  benefit  pension 
plan  established  in  accordance  with 
section  302  of  the  Labor  Mangement 


Relations  Act  of  1947,  as  amended.  The 
Pension  Trust  has  a  joint  board  of 
Thistees,  with  equal  representation  by 
labor  and  management  Trustees.  The 
members  of  two  of  die  Intemationars 
local  affiliates  are  participants  in  the 
Pension  Trust  These  two  affiliates  are 
Culinary  Workers  Union  Local  No.  226 
(Local  226)  and  Bartenders  Union  Local 
No.  165  (Local  165).  Therefore,  the 
International  is  a  party  in  interest  with 
respect  to  the  Han  under  section 
3(14)(D)  of  the  Act  because  it  is  an 
employee  organization  any  of  whose 
employees  are  covered  by  the  Pension 
Trust 

2.  One  of  the  Trustees,  A1  Bramlet, 
was  secretary-treasurer  of  Local  226  at 
the  time  of  the  transactions  described 
herein  until  his  deadi  in  early  1977.  Ben 
Schmoutey,  Mr.  Bramlet’s  successor  as 
secretary-treasurer  of  Local  226,  became 
a  Trustee  after  Mr.  Bramlet’s  death. 

Prior  to  becoming  secretary-treasurer, 
Mr.  Schmoutey  was  president  of  Local 
226.  Jack  Stafford  has  been  secretary- 
treasurer  of  Local  165  and  a  Trustee  at 
all  times  during  the  transactions 
involved  herein. 

3.  On  July  12, 1974,  the  Trustees 
entered  into  the  Dutchman  Loan,  under 
which  the  Pension  Trust  eigreed  to  loan 
$700,000  to  Dutchman  in  two  equal 
installments,  repayable  over  a  period  of 
five  years.  The  Dutchman  Loan  was 
authorized  upon  the  following  terms  and 
conditions:  (a)  repayment  commencing 
on  October  15, 1974  in  equal  monthly 
installments  based  on  a  twenty-five  year 
amortization  schedule,  with  a  balloon 
payment  for  the  balance  at  the  end  of 
the  five-year  period;  (b)  interest  payable 
at  10%  per  annum  for  the  first  year  and 
the  prime  rate  of  the  Chase  Manhattan 
Bank  or  10%,  whichever  was  higher, 
thereafter,  (c)  the  Dutchman  Loan  and 
the  interest  thereon  were 
unconditionally  guaranteed  by 
International.  The  application  contains 
no  information  as  to  whether  Dutchman 
was  a  party  in  interest  to  the  Pension 
Trust  and  there  was  no  request  for  an 
exemption  for  the  Dutchman  Loan. 
Accordingly,  to  the  extent  that  the 
Dutchman  Loan  constituted  a  prohibited 
transaction,  the  Department  is  not 
proposing  an  exemption  for  the 
Dutchman  Loan. 

4.  The  first  installment  on  the 
Dutchman  Loan  of  $350,000  was 
transferred  by  the  Pension  Trust  to 
Dutchman  on  Septembj^  15, 1974.  The 
seccmd  installment  of  $350,000  was 
transferred  by  Ae  Pension  Trust  to 
Dutchman  on  January  15, 1975. 
Dutchman  became  delinquent  in  its 
required  payments  on  February  1, 1975. 
After  numerous  attempts  to  collect  from 


Dutchman,  the  Tmstees  adopted  a 
resolution  on  December  1, 1975w 
declaring  Dutdiman  in  default  on  its 
Loan  and  authorizing  a  demand  upon 
International  as  guarantor  of  the 
Dutchman  Loan. 

5.  International  made  all  required 
payments  to  the  Pension  'Trust  of 
principal  and  interest  so  diat  the 
Pension  Trust  was  made  whole 
regarding  the  Dutchman  Loan. 

Moreover,  pursuant  to  woricout 
agreements  executed  on  October  1. 1976 
(ffie  1976  Agreement)  and  on  October  31. 
1977  (the  1977  Agreement),  bitemational 
repaid  the  amount  due  the  Pension  Thist 
in  less  than  three  years,  as  opposed  to 
the  five  year  term  and  twenty-five 
amortization  schedule  of  the  Dutdnnan 
Loan.  The  1976  Agreement  was 
negotiated  by  faitemational  and  the 
Trustees.  The  1977  Agreement  was 
negotiated  by  International  and  Upper 
Avenue,  which  had  been  appointed  as 
an  investment  manager  of  die  Pension 
Trust  by  the  United  States  District  Court 
for  the  District  of  Nevada,  pursuant  to  a 
stipulation  entered  into  in  the  case  of 
Marshall,  et  al.  v.  Schmoutey,  et  al.  On 
May  2, 1979,  Upper  Avenue’s  duties  as 
investment  manager  for  the  Pension 
Trust  were  assumed  by  Karsten. 

6.  The  applicants  represent  that  the 
Guarantee,  the  1976  Agreement  and  the 
1977  Agreement  satisfied  the  stabitory 
criteria  of  section  408(a)  of  the  Act  due 
to  the  following: 

(a)  the  Guarantee  by  International 
was  in  the  best  interests  of  the  Pension 
Trust  because  it  was  a  substantial 
safeguard  for  the  Pension  Trust  in  the 
event  of  a  default  by  Dutchman,  the 
primary  obligor; 

(b)  the  applicants  represent  that  it 
was  in  the  best  interests  of  the  Poision 
Trust  for  the  Trustees  and  Upper 
Avenue  to  negotiate,  respectively,  the 
1976  Agreement  and  the  1977 
Agreement,  since  each  agreement 
provided  for  increased  principal 
payments  and  therefore  an  accelerated 
retirement  of  International’s  debt  to  the 
Pension  Trust; 

(c)  Trustees  who  represented 
contributing  employers  and  had  no 
relationship  to  the  International  or 
Locals  226  and  165  participated  in  die 
decision  regarding  the  Guarantee  and 
also  participated  in  the  negotiation  of 
the  1976  A^ement;  and 

(d)  an  independent  fiduciary.  Upper 
Avenue,  negotiated  the  1977  Agreement 
on  behalf  of  the  Pension  Trust 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  sent  by  certified  mail  widiin  15  days 
after  its  publication  in  the  Fadonl  i 
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Register,  to  each  current  Trustee  and  to 
each  employee  organization  which  is  a 
signatory  to  the  Trust  agreement 
creating  the  Pension  Trust.  The  notice 
will  contain  a  copy  of  the  proposed 
exemption  and  shall  inform  the 
recipients  of  their  right  to  comment  on 
or  request  a  hearing  regarding  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
hduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneflciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  (1)  and 

(3)  of  the  Act  and  section  4975(c)(1)  (E) 
and  (F)  of  the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 


will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exenqitions 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to:  (1)  the 
Guarantee  by  International  of  the 
Dutchman  Loan;  (2)  the  1976  Agreement; 
and  (3)  the  1977  Agreement,  provided 
that  the  terms  and  conditions  of  the  1976 
Agreement  and  the  1977  Agreement 
were  as  favorable  to  the  Pension  Trust 
as  those  it  could  have  obtained  from  an 
unrelated  third  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  June  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  Sl-19984  Filed  7-«-81: 8;45  am| 

BILUNG  CODE  4510-29-M 

Office  of  the  Secretary 
[TA-W-9960, 9963, 9965] 

Allentown  Manufacturing  Corp.,  Hirsch 
Manufacturing,  Knit-Wits 
Manufacturing,  Allentown,  Pa.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
August  11, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Allentown  Manufacturing  Corporation, 
Hirsch  Manufacturing  and  Knit-Wits 
Manufacturing,  Allentown, 

Pennsylvania.  The  workers  produce 
women’s  knit  blouses. 

The  investigation  revealed  that  all  of 
the  criteria  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
absolutely  in  1980  compared  with  1979. 

The  Department  surveyed  the  " 
manufacturers  which  provided  a 
substantial  proportion  of  the  subject 
firms’  production  in  1978, 1979  and  the 
first  half  of  1980.  The  survey  revealed 
that  manufacturers,  representing  a 
significant  proportion  of  sales  by 
Allentown,  Hirsch  and  Knit-Wits, 
decreased  their  contracts  with  the 
subject  firms  in  1979  compared  with 
1978  and  in  the  first  half  of  1980 
compared  with  the  same  period  of  1979 
while  increasing  their  purchases  of 
imported  women’s  knit  blouses. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
knit  blouses  produced  at  Allentown 
Manufacturing  Corporation,  Hirsch 
Manufacturing  and  Knit-Wits 
Manufacturing,  Allentown, 

Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Allentown  Manufacturing 
Corporation,  Hirsch  Manufacturing  and  Knit- 
Wits  Manufacturing,  Allentown, 

Pennsylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
23, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  ^th  day  of 
June  1981. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  81-20246  Filed  7-9-81: 8:45  am)  ' 
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Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  June  29 — July  2, 1981.  In  order  for 
an  affirmative  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issed,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  Hrm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  Hrm. 

TA-W-9264;  Sepa,  Incorporated, 

Saxton,  PA 

TA-W-9435;  The  Wickes  Corp.,  Wickes 
Engineered  Materials  Div.,  Saginaw,  MI 
TA-W-10,425;  Hayes-AIbion  Corp., 
Jackson  Div,,  Jac^on,  MI 
TA-W-9116:  Moiganstern  Pants  Co., 
Fredericksburg,  VA 
TA-W-9222;  Joseph  P.  Conroy,  Inc., 
Johnstown,  NY 

TA-W-9349;  Carmine  Sportswear,  Inc., 
Staten  Island,  NY 

TA-W-9354;  Marsail  Manufacturing 
Corp.,  Brooklyn,  NY 
TA-W-9348;  Annette  Sportswear  Corp., 
Bronx,  NY 

TA-W~9677;  Tee  Stand,  Inc.,  Focus 
Sportswear,  The  Great  Pant  Co.,  New 
York,  NY 

TA-W-9757;  IPM  Corporation  (an 
Allegheny  Ludlum  Industries  Co.), 
Ridgway,  PA 

TA-W-9631:  IPM  Corporation  (an 
Allegheny  Ludlum  Industries  Co.), 
Columbus,  OH 

TA-W-9325, 10,492,  and  10,493;  RPI, 

Inc.,  Lexington,  MI,  Oscoda,  MI  and  Bay 
City,  MI 

TA-W-10,302;  Demlow  Products,  Inc., 
Clayton,  MI 


TA-W-10.323;  Sunstrand  Tubular 
Products,  Camdenton,  MO 
TA-W-10,422;  Champion  Industries, 

Inc.,  Mt.  Clemens,  MI 
TA-W-10,461:  Barberton  Puritan 
Plastics  Products,  Inc.,  Barberton,  OH 
TA-W-10,657;  Advanced  Technologies, 
Inc.,  Bay  City,  MI 

TA-W-11,077:  Tennessee  Castings  Co., 
Dickson,  TN 

TA-W-10.567;  Spenax  Corporation,  Bad 
Axe,  MI 

In  each  of  the  following  cases  the 
investigation  revealed  that  the  workers 
do  not  produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Act. 

TA-W-12,148;  Electro-Plating,  Inc., 

Fond  du  Lac,  WI 

TA-W-10,038;  Polaroid  Sunglasses,  Inc,, 
Braintree,  MA 

TA-W-10,877;  Phoenix  Machine  and 
Tool  Co.,  Inc.,  Warren,  MI 
TA-W-11,293;  Hilti,  Inc.,  Cleveland,  OH 
TA-W-11,300:  Sisco,  Inc.,  Cleveland, 

OH 

TA-W-11,770;  Intdrsystems  Design  and 
Technology  Corporation,  Quincy,  MA 
TA-W-11,940;  Metalock  Castings 
Reclamation  Corp.,  Pickney,  MI 
In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10,984;  Massey-Ferguson,  Inc., 
Tractor  Div.,  North  American 
Implement  Plant,  Des  Moines,  lA 
TA-W-10.983  and  10,987;  Massey- 
Ferguson,  Inc.,  Tractor  Div.,  Gear  and 
Shaft  Plant,  Detroit,  MI,  and 
Transmission  and  Axle  Plant,  Wayne, 
MI 

TA-W-10,986;  Massey-Ferguson,  Inc., 
Tractor  Div.  Headquarters,  Detroit,  MI 
TA-W-9444  and  10,525;  U.S.  Steel  Gorp., 
Pittsburgh,  Pennsylvania  Headquarters, 
Monroeville,  Pennsylvania  Research 
Laboratory 

TA-W-10,952;  Ohio  Ferro-Alloys  Gorp., 
Philo.  OH 

TA-W-12, 394;  Art  Industries,  Inc., 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  auto  dies  did  not  increase  as 
required  for  certif  cation. 

TA-W-1 1,727;  Victory  Optical 
Manufacturing  Co.,  Newark,  NJ 

Investigation  revedled  that  criterion 
(3)  has  not  been  met.  Increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm.  Employment 
increased  in  1979  compared  to  1980  and 
in  the  first  4  months  of  1981  compared  to 
the  same  period  in  1980.  Any  temporary 


declines  in  employment  was  due  to 
normal  business  fluctuations. 

TA-W-1 1.332;  Island  Creek  Coal  Co.. 
Island  Creek  Div.,  Paintsville,  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  U.S.  imports  of 
bituminous  coal,  which  includes 
metallurgical  grade  coal,  were  negligible 
from  1975  through  1980. 

U.S.  imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978 
and  in  the  first  nine  months  of  1980 
compared  with  the  same  period  in  1979. 

TA-W-10.912;  H.  M.  White.  Inc., 

Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Any  quarterly 
sales  or  employment  declines  in  1979 
and  1980  can  be  attributed  to  normal 
business  fluctuations. 

TA-W-9910—9912;  General  Motors 
Corp.,  New  Departure-Hyatt  Bearings 
Div.,  Rocky  River.  OH,  Moline,  IL.  and 
Farmers  Branch.  TX 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Workers  at  the 
New  Departure-Hyatt  Bearings  Division 
can  be  certified  as  eligible  to  apply  for 
trade  adjustment  assistance  benefits 
only  if  production  facilities  of  that 
division  which  primarily  produce 
bearings  for  outside  sales  have  been 
certified.  As  of  this  date,  a  certification 
has  not  been  issued  by  the  Department. 

TA-W-10,437;  U.S.  Steel  Corp.,  Buffalo 
Steel  Service  Center,  Buffalo,  NY 

Investigation  revealed  that  crilerion 
(3)  has  not  been  met.  An  insignificant 
portion  of  the  total  volume  of  steel 
handled  by  the  Buffalo  Steel  Service 
Center  originates  at  U.S.  Steel  facilities 
whose  workers  are  currently  certified  as 
eligible  to  apply  for  adjustment 
assistance  benefits.  Thus  the 
separations  of  workers  at  the  Buffalo 
Steel  Service  Center  cannot  be  related 
to  a  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  at  this  time. 

TA-W-10,632;  Esas,  Inc.,  Malden,  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  automobile  radio  installation 
kits  are  negligible. 

TA-W-10.697;  Bethlehem  Steel  Corp., 
Department  4t512,  Bethlehem,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  None  of  the 
workers  engaged  in  basic  steelmaking 
operations  at  any  of  the  Bethlehem  Steel 
Corporation  facilities  are  currently 
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certiHed  as  eligible  to  apply  for 
adjustment  assistance  beneHts. 

TA-W-11,507;  Decker  Coal  Co.,  Decker, 
MT 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  bituminous  coal  are 
negligible. 

TA-W-10,640;  Bopp-Busch 
Manufacturing  Co.,  Au  Gres,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9509;  Approved  Manufacturing 
Co.,  Farmington,  MI 

Investigation  revealed  that  criterion 
(3]  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10,643;  Norco  Springs,  Inc., 

Bethel  Springs,  TN 
Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9110:  Sheller  Globe  Corp., 
Montpelier  Div.,  Montpelier,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-^27:  Besser  Co.,  Alpena,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  block  making  machinery  are 
negligible. 

TA-W-11, 421;  GAF  Corporation, 
Beaverton,  OR 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  silde  viewers  are  negligible. 

Affirmative  Determinations 

TA-W-11,  494;  Consumer  Electronics 
Division,  Indianapolis,  IN 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  ferrites  (cores, 
beads,  and  magnets]  separated  on  or 
after  October  21, 1979. 

TA-W-9960,  9963  &  ^5;  Allentown 
Mfg.  Co.,  Hirsch  Mfg.,  Knit-Wits  Mfg., 
Allentown,  PA 

A  certification  was  issued  covering  aH 
workers  separated  on  or  after  June  23, 
1979. 


TA-W-9642;  U.S  Steel  Corporation, 

Cary  Works,  Gary,  IN 

A  certification  was  issued  covering  all 
workers  engaged  in  production  of  tin 
mill  products  separated  on  or  after 
October  1, 1979. 

With  respect  to  workers  producing: 
railraod  products,  structural  shapes, 
stainless  steel  sheet,  hot  rolled  carbon 
steel  bars  and  bar-sized  light  shapes, 
carbon  steel  plate,  basic  steel  and  semi¬ 
finished  steel  products,  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met 

TA-W-9117;  McDonald  Cedar  Products, 
Neilton,  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  9, 1979. 

TA-W-9530,  9530A,  9530B,  B9530C; 
Independent  Cement  Corp.,  East 
Kingston,  NY,  Kingston,  NY,  Buffalo, 

NY,  and  Hudson,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1, 1980  and  before  January  1,  IMl. 

TA-W-^464, 10,478  and  11,321;  Bendix 
Corp.,  Bendix  Executive  Offices, 
Southfield,  MI,  Brake  and  Steering  Div., 
South  Bend,  IN,  and  Heavy  Vehicle 
Systems  Group,  Elyria,  OH 

A  certification  was  issued  covering  all 
Workers  of  the  firm  engaged  in 
employment  related  to  tlw  production  of 
dnm  brakes  separated  on  or  after 
August  18. 1979  and  before  May  25, 1980. 

With  respect  to  workers  producing 
power  steering  systems,  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  A  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10,985;  Massey-Ferguson,  Inc., 
Tractor  Div.,  North  American  Tractor 
Plant,  Detroit,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in  the 
production  of  small  tractors  separated 
on  or  after  October  1, 1979  and  workers 
engaged  in  the  production  of  cabs  for 
farm  tractors  separated  on  or  after 
August  1, 1980  and  before  January  1, 
1981. 

With  respect  to  workers  of  the  North 
American  Tractor  Plant  related  to  the 
production  of  medium  farm  tractors  (B- 
line)  and  loader-backhoes  (C-line) 
investigation  revealed  that  criterion  (3) 
has  not  been  met  U.S.  imports  of  80-99 
horsepower  farm  tractors  decreased  in 
quantity  from  1979-1980.  U.S.  imports  of 
farm  tractors  over  100  horsepower 
decreased  in  quantity  from  1978  to  1979 
and  from  1979  to  1980. 


TA-W-1 1,899;  General  Motors  Corp., 
Central  Office,  Cleveland,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1, 1980  and  before  January  1, 1981. 

I  hereby  certify  that  Ae 
aforementioned  determinations  were 
issued  during  the  period  June  29-July  2, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  July  7, 1981. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-20256  Filed  7-9-81;  8:45  am] 
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ITA-W-1 1,899] 

General  Motors  Corp.,  Central  Office, 
Cleveland,  Ohio;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjusbnent  Assiatance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  {H'esents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met 

The  investigation  was  initiated  on 
December  15, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  the  Geveland,  Ohio  Trcuning 
Center  of  the  Central  Office  of  General 
Motors  Corporation.  Workers  at  the 
center  provide  training  facilities  for  GM 
employees. 

Since  workers  at  this  facility  did  not 
produce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Trade  Act,  they 
may  be  certified  only  if  their  separation 
was  importantly  caused  by  a  reduced 
demand  for  their  services  fiom  a  firm 
which  produces  an  article  and  which  is 
related  to  the  service  workers’  firm  by 
ownership  or  by  a  substantial  degree  of 
proprietary  control,  or  if  the  workers  are 
determined  to  be  de  facto  (according  to 
the  facts  of  the  case)  employees  of  ^e 
producing  firm.  In  addition,  the 
reduction  in  demand  for  their  services 
must  be  determined  to  have  originated 
at  production  facilities  whose  workers 
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independently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  20  of  General 
Motors  Corporation’s  car  and  truck 
assembly  plants  (TA-W-  6783,  6917, 
6999-7000,  7009,  7015-16,  7059,  7071, 
7073-76,  7078-82,  8813  and  9570). 

Workers  at  these  plants  are  engaged  in 
production  of  one  or  more  of  the 
following  car  or  truck  lines;  mid-size, 
standard  and  luxury/specialty  cars, 
pick-up  trucks,  vans,  and  general  utility 
vehicles.  The  Department  also  certified 
workers  at  70  GM  component  parts 
plants  as  eligible  for  trade  adjustment 
assistance  (TA-W- 6705,  6877,  7001-04, 
7004A,  7005,  7007-08,  7010-14,  7018-19, 
7021-24,  7026-33,  7035-41,  7044-46,  7048- 
50.  7052-53,  7055-57,  7065-68,  7070,  7305, 
7603,  7782,  8017,  8105-07,  8572,  8609-11, 
8614,  9249,  9252,  9562-63,  9566  and  9569). 

During  the  course  of  the  investigation, 
it  was  established  that  the  workers  at 
the  Cleveland,  Ohio  Training  Center 
perform  functions  which  primarily 
support  the  sales  and  production  of  GM 
vehicles  which  have  been  subject  to 
import  injury.  Therefore,  this  facility  is 
substantially  integrated  into  the 
production  of  import-impacted  GM  car 
and  truck  lines. 

Because  U.S.  auto  manufacturers 
redesigned  most  of  their  automobiles 
and/or  introduced  completely  new 
models  from  MY  1979  to  MY  1981,  the 
composition  and  distinguishable 
features  of  each  market  class  of  vehicles 
has  changed  substantially.  As  a  result, 
the  recent  impact  of  import  competition 
that  existed  in  MY  1979  and  MY  1980 
may  not  continue  in  MY  1981. 

Total  domestic  passenger  car 
production  by  the  United  States 
remained  virtually  unchanged  in  the  first 
five  months' of  1981  compared  to  the 
same  period  of  1980.  Domestic 
passenger  car  production  by  General 
Motors  Corporation  declined  slightly  in 
quantity  in  this  period.  Several  factors — 
including  high  interest  rates,  imports, 
and  the  recent  downturn  in  the  U.S. 
economy — ^have  adversely  affected 
production  by  General  Motors  and  other 
U.S.  auto  manufacturers  during  this 
period.  Given  the  number  of  factors 
involved,  it  would  be  difficult  to 
determine  whether  import  competition 
contributed  importantly  to  any  decline 
in  U.S.  auto  production  in  the  first  few 
months  of  1%1. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  mid-size, 
standard  and  luxury/specialty 
automobiles,  vans,  utility  vehicles  and 
pickup  trucks  produced  at  final 
assembly  plants  of  General  Motors 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  the  Cleveland,  Ohio  Training  Center. 

In  accordance  with  the  provisions  of  the 
Act,  1  make  the  following  certification: 

All  workers  of  the  Cleveland,  Ohio 
Training  Center  of  the  Central  Office  of 
General  Motors  Corporation  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  1, 1980  and 
before  January  1, 1981  are  eligible  to  apply  for 
adjustment  assistance  under  Section  2^  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
June  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  81-20247  Filed  7-9-81: 8:45  am] 

BILUNG  CODE  4510-28-M 

[TA-W-9S30, 9530A,  9530B,  9530C1 

Independent  Cement  Corp.,  East 
Kingston,  New  York,  Kingston,  New 
York,  Buffalo,  New  York,  Hudson,  New 
York;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on  July 
28, 1980  in  response  to  a  petition  which 
was  filed  by  the  International  Union  of 
Operating  Engineers  on  behalf  of 
workers  at  Independent  Cement 
Corporation,  East  Kingston,  New  York 
(TA-W-9530).  'The  investigation  was 
expanded  to  include  workers  of 
Independent  Cement  Corporation, 
Kingston,  New  York  (TA-W-9530A), 
Buffalo,  New  York  (TA-W-9530B),  and 
Hudson,  New  York  (TA-W-9530C).  The 
workers  produce  hydraulic  cement. 

U.S.  imports  of  hydraulic  cement 
increased  absolutely  and  relative  to 


domestic  production  in  1978  compared 
to  1977  and  in  1979  compared  to  1978. 

Company  imports  of  cement  increased 
in  1979  compared  to  1978  and  in  1980 
compared  to  1979. 

Conclusion 

.\fter  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  hydraulic 
cement  produced  at  Independent 
Cement  Corporation,  East  Kingston, 
Kingston,  Bufialo,  and  Hudson,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

AU  workers  of  Independent  Cement 
Corporation,  East  Kingston,  New  Yodc  (TA¬ 
W-9530),  Kingston,  New  York  (TA-W- 
9530A).  Buffalo.  New  York  (TA-W-9530B). 
and  Hudson.  New  Yoric  (TA-W-0530C)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  8. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29tfa  day  of 
Jime  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  81-20248  Filed  7-9-81: 8:45  am] 

BILUNG  CODE  4510-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“die  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
,90.12. 

The  purpose  of  eadi  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
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Title  n,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W^ 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th  day  of 
June  1981. 

Marvin  M.  Foidcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  Unlon/worfcers  or  former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition 

number 

Articles  produced 

A.  C.  Modes  (ILGWU) . 

New  York,  NY . . . 

_ _ _  6-15-81 

6-9-81 

12,798 

Dresses,  shirts,  pants  and  blazers. 

Jay  Clothing  Industries  (ILGWU) . . . 

Elizabeth,  NJ . 

_ _  6-34-81 

6-17-81 

12,799 

Ladies'  apparel 

Keystone  Consolidated  Industries,  Keystone  Group 

Bartonville,  IL .  . 

_  6-23-81 

6-15-81 

12,8(X) 

Steel  products. 

(ISWU). 

Kravex  Manufacturing  Corp.  (workers) . . . 

Miami,  FL . . . 

. . .  6-22-81 

6-15-81 

12,801 

Battery  cables. 

Lady  Elizabeth  Sportswear  Corp.  (ILGWU) . . — . 

New  York.  NY _ 

_  5-1-81 

4-29-81 

12,802 

Women's  pants. 

R.  B.  Baro  Clothes,  Inc.  (workers) . 

Brooklyn,  NY . 

6-24-81 

6-21-81 

12,803 

Contractor,  ladies  sportswear. 

Waltham.  MA 

6-23-81 

6-17-81 

12,804 

Industrial  sewing  machinaa. 

Plastic  articles. 

SilliscuIpL  inc.  (workers)...-.— - - - - 

Hialeah,  FL 

_ _  6-22-81 

6-9-81 

12,805 

Vetter  Corp.  (worker^ . 

San  Luis  Obispo.  CA . 

6-24-81 

6-23-81 

12,806 

Alter  market  products,  accessories. 

Volkswagen  of  America,  Westmoreland  Assembly 

New  Stanton.  PA . 

6-23-81 

6-17-81 

12,807 

Subcompact  Rabbits. 

Rant  (UAW). 

Volkswagen  of  America,  So.  Charleston  Stamping 

So.  Charleston,  WV . 

_ _  6-23-81 

6-17-81 

12,608 

Subcompact  Rabbits. 

Rant  (UAW). 

Wolverine  Fabricating  and  Manufacturing  Co.  (work¬ 
ers). 

U.S.  Steel  Corp.,  American  Bridge  Division  (USWA)  — 

Blacksburg.  VA . 

.  6-23-81 

6-16-81 

12,809 

Custom  gaskets,  washers. 

Pittsburgh,  PA . 

.  6-18-81 

6-15-81 

12,810 

Transmission  towers. 

(FR  Doc.  81-20255  Filed  7-9-81;  8:45  am] 
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ITA-W-91171 

McDonald  Cedar  Products;  Neilton, 
Washington 

Certification  Regarding  Eligibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
June  30, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
McDonald  Cedar  Products,  Neilton, 
Washington.  The  workers  produce  red 
cedar  shakes  and  shingles. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips,  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1976. 

A  Department  of  Labor  survey 
revealed  that  surveyed  customers. 


accounting  for  a  substantial  portion  of 
McDonald’s  sales  decline  in  1879 
compared  to  1978  and  in  1980  compared 
to  1979,  reduced  purchases  fi'om  that 
firm  while  at  the  same  time  increasing 
purchases  of  imported  shakes  and 
shingles. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  red  cedar 
shakes  and  shingles  produced  at 
McDonald  Cedar  Prc^ucts,  Neilton, 
Washington,  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  WOTkers 
of  that  firm.  In  accordance  with  foe 
provisions  of  the  Act,  I  make  the 
followi^  certification: 

AH  workers  of  McDonald  Cedar  Products, 
Neihon,  Washington  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  9, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  oi  1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
June  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  Sl-iMB4S  FiUd  7-«-ei;  a45  am] 

BILUNO  CODE  4610-2S-II 


ITA-W-11,4441 

Banco  Inc.,  General  Offices,  West  Fifth 
Avenue,  Cokimbus,  Ohio;  Affimurtive 
Determination  Regarding  Application 
for  Reconsideration 

On  May  8, 1981,  the  petitioners 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  WOTkers  of  the 
General  Offices  of  Ranco,  Incorporated 
in  Columbus,  Ohio.  The  determination 
was  published  in  foe  Federal  Register  on 
April  24, 1981,  (46  FR  23350). 

The  application  for  reconsideration 
claimed  foat  foe  reasons  taken  into 
consideration  by  foe  Department  for 
certification  of  foe  workers  at  Ranco’s 
Plain  City  and  Delaware,  Ohio  plants 
should  also  apply  to  Ranco’s  West  Fifth 
Avenue  Facility  in  Columbus,  Ohio 
which  provides  administrative  and 
support  services  for  foe  Ranco  plants  in 
North  America. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  foe 
Departmmt  of  Labor’s  prior  decision. 
’The  application  is,  therefore,  granted. 
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Signed  at  Washington,  D.C.  this  29th 
day  of  June  1981. 

Harry  J.  Gibnan, 

Supervisory  International,  Economist,  Office 
of  Foreign  Economic  Reasearch. 

|FR  Doc.  n-202S0  Filed  7-9-Sl;  ftil6  ani| 

BILUNQ  CODE  4S10-2S-M 


(TA-W-8724] 

Textile  Trim,  Inc,,  Fair  Haven,  Mich4 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  April  14. 1981.  a  company  official 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Qigibility  to  Apply  for 
Worker  Adjustment  Assi^ance  for 
former  workers  of  Textile  Trim,  Inc., 

Fair  Haven,  Michigan.  The 
determination  was  published  in  the 
Federal  Register  on  March  20, 1981,  (46 
FR 17928). 

The  application  for  reconsideration 
claimed,  among  other  things,  that  the 
production  operations  of  Textile  Trim’s 
Fair  Haven,  Michigan  plant  were  moved 
to  one  of  their  Canadian  plants. 

■  Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  granted. 
Signed  at  Washington,  D.C.  this  30th 
day  of  June  1981. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  81-20ZS2  Filtd  7-0,81;  8:45  ani| 
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ITA-W-646rn 

U.S.  steel  Corp.,  Gary  Works,  Gary, 

Ind.;  Termination  of  Investigation 

Pursuant  to  Section  223(d)  of  the 
Trade  Act  of  1974  and  29  CFR  90.17,  a 
termination  investigation  was  initiated 
on  May  13. 1981  to  determine,  with 
respect  to  the  certffication  issued  on 
February  6, 1980  (TA-W-6462),  whether 
total  or  partial  separations  of  workers 
engaged  in  employment  related  to  the 
production  of  coated  sheet  at  the  U.S. 
Steel  Corporation’s  Gary  Works,  Gary, 
Indiana  are  no  longer  attributable  to  the 
conditions  specific  in  such 
certification. 

Notice  of  Investigation  Regarding 
Termination  of  Certification  of 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  was  published  in 


the  Federal  Renter  on  June  5. 1981. 

The  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  30th  day  of 
June  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-8025t  Filed  7-0-81;  SM  am) 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Schedule  for  Awarding  Senior 
Executive  Service  Performance 
Awards  (Bonuses) 

agency:  Merit  Systems  Protection 
Board. 

action:  Notice. 


summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 
date:  July  7. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  Netherton,  Officp  of  Legislative 
Counsel,  Merit  Systems  Protection 
Board,  1717  H  Street,  N.W.,  Washington, 
D.C.  20419,  (202)  653-7175. 
SUPPLEMENTARY  INFORMATION:  Office  of 
Personnel  Maniigement  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  whidi  the 
awards  will  be  paid. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Renter 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Merit 
Systems  Protection  Board  intends  to 
award  Senior  Executive  Service  bonuses 
for  the  performance  rating  cycle  of  June 
1, 1980  through  May  31, 1981,  with 
payouts  scheduled  by  September  30, 
1981. 

Dated:  July  2, 1981. 

Merit  Systems  Protectton  Board. 

Ersa  H.  Poston, 

Vice  Chair. 

(FR  Doc.  81-19937  Filed  7-9-81;  8:48  am] 
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3S829 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences,  Geophysics  Subcommittee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Earth 
Sciences  (Geoptqrsics  Sabeommittee) 

Date  and  Thne;  Jnly  31-Augiist  Z 1981;  8:30 
a.m.  to  5KX)  p.m.  each  day 
Place:  Princeton  University.  Princeton,  New 
Jersey  08540 
Type  of  Meeting:  Closed 
Contact  Person:  Dr.  Robin  Brett  Divtsioa 
Director,  Barth  Sciences,  Room  602. 
National  Science  Foundatian.  W'ashington. 
D.C  2055a  Telefdione  (202)  357-7968 
Purpose  of  Committee:  To  provide  advice  and 
recommendations  cxmceming  support  for 
research  in  Earth  Sciences 
Agenda:  To  review  and  evaluate  teseardi 
proposals  and  projects  as  part  of  the 
selection  process  for  awards 
Reason  for  Qosing:  The  proposals  being 
reviewed  include  infoiination  of 
proprietary  or  confidential  nature, 
including  technical  informatioii:  financial 
data,  su^  as  salaries;  and  personal 
information  concerning  Individuals 
associated  with  the  proposals.  These 
matters  are  within  exenqitiaas  (4)  and  (6) 
of  5  U.S.Q  522b(c),  Government  in  the 
Sunshine  Act 

Authority:  This  determination  was  made  by 
the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  lOfd)  of 
Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  snch  determinations  by 
the  Director.  NSF,  on  July  a  1979 
M.  Rebecca  Wiidder, 

Committee  Management  Coordinator. 

July  7. 1981. 

|FR  Doc.  81-20313  Filed  7-S-Sl:  ass  ami 
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Advisory  Committee  for  International 
Programs;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  International 
Programs 

Date  and  Time:  Tuesday,  July  28. 1981  IdX) 
P.M.  to  4:30  PM4  Wednesday.  July  29, 1981 
9:00  AM.  to  4:30  PM 
Place:  Room  543. 1800  G  Street  N.W, 
Washington,  D.C  20^ 

Type  of  Meeting:  Open 
Contact  Person:  Dr.  Bodo  Bartodia.  Director. 
Division  of  Intmnational  Programs, 
National  Sdenoe  Foundation — Room  1214, 
1800  G  Street  N.W.,  Washington.  D.C 
20550 


35830 


Federal  Register  /  Vol.  46,  No.  132  /  Friday.  July  10.  1981  /  Notices 


Persons  interested  in  attending  the 
meeting  should  inform  Dr.  Jean  Johnson 
before  5  P.M.,  on  July  27, 1981,  telephone 
(202)  357-9700. 

Summary  of  minutes:  May  be 
obtained  from  the  contact  person  at  the 
above  address. 

Purpose  of  Advisory  Group:  The 
Advisory  Committee  for  International 
Programs  provides  advice, 
recommendations,  and  oversight 
concerning  support  for  activities  related 
to  international  scientific  and  technical 
cooperation. 

Agenda 

July  28.  1981 
1:30  Welcome 

Dr.  Harvey  Averch,  Assistant  Director, 
Directorate  for  Scientihc,  Technological 
and  International  Affairs 
Dr.  Donald  N.  Langenberg,  Deputy  Director, 
Ofhce  of  the  Director 
2:00  Review  of  INT  Programs 
Dr.  Bodo  Bartocha,  Director,  Division  of 
International  Programs 
3:00  Brief  Recess 
3:15  Discussion 

Dr.  Dorothy  S.  Zinberg,  Chairperson 
4:30  Adjourn 

July  29. 1981 

9:00  Strategic  Planning  Budget 
Developments 
Dr.  Bodo  Bartocha 

10:00  Priorities  Under  Budget  Constraints, 
Based  Upon  the  Needs  of  the  Scientiffc 
Community 
Dr.  Dorothy  Zinberg 
11:30  to  1:00  Lunch 

1:00  to  4:30  Continue  Discussion — Priorities 
Under  Budget  Constraints 
Advisory  Committee  Members 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

July  7. 1981. 

|FR  Doc.  81-20212  Filed  7-9-81: 8:45  am] 

BILLING  CODE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-471  CPI 

Boston  Edison  Co.;  (Pilgrim  Nuclear 
Generating  Station,  Unit  2); 
Reconstitution  of  Atomic  ^fety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  proceeding  to 
consist  of  the  following  members: 
Thomas  S.  Moore,  Chairman 
Dr.  John  H.  Buck 
Christine  N.  Kohl 


Dated:  July  2, 1981. 

C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  81-20286  Filed  7-0-81: 8:45  am] 

BILLING  CODE  7590-01-M 

[Docket  Nos.  50-250  SP  and  50-251  SP] 

Florida  Power  &  Light  Co.;  (Turkey 
Point  Nuclear  Generating  Units  Nos.  3 
and  4);  Reconstitution  of  Atomic 
Safety  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  steam  generator  repairs  proceeding 
to  consist  of  the  following  members: 
Alan  S.  Rosenthal,  Chairman 
Dr.  W.  Reed  Johnson 
Thomas  S.  Moore 
Dated:  July  2, 1981. 

C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

]FR  Doc.  81-20287  Filed  7-8-81: 8:45  am] 

BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-424  and  50-425] 

Georgia  Power  Co.  (Alvin  W.  Vogtie 
Nuclear  Plant,  Units  1  and  2);  Issuance 
of  Director’s  Decision  Under  10  CFR 
2.206  (DD-81-12) 

By  letter,  dated  September  25, 1980, 
Mr.  Gary  Flack,  on  behalf  of  Georgians 
Against  Nuclear  Energy  (GANE), 
requested  that  the  Nuclear  Regulatory 
Commission  reconsider  its  decision  to 
issue  construction  permits  to  Georgia 
Power  Company  for  the  construction  of 
the  two  Alvin  W.  Vogtie  nuclear 
facilities.  GANE’s  letter  is  being  treated 
as  a  request  for  action  pursuant  to  10 
CFR  2.206  of  the  Commission’s 
regulations.  Upon  consideration  of 
GANE’s  letter.  I  have  determined,  in 
accordance  with  10  CFR  2.206,  to  deny 
.  the  request. 

Copies  of  the  "Director’s  Decision 
under  10  CFR  2.206’’  which  fully  discuss 
the  reasons  for  this  decision  are 
available  for  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  in  the  local  public  document 
room  at  the  Burke  County  Library,  4th 
Street,  Waynesboro,  Georgia  30830. 

A  copy  of  this  decision  will  also  be 
filed  with  the  Secretary  for  the 
Commission’s  review  in  accordance 
with  10  CFR  2.206(c). 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  July  1981. 


For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  81-20288  Filed  7-0-81;  8:45  am] 

BIUING  CODE  7590-01-M 

[Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

’The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  56  to  Operating  License 
No.  DPR-59,  issued  to  the  Power 
Authority  of  the  State  of  New  York, 
which  revised  the  Technical 
Speciflcations  for  operation  of  the  James 
A.  FitzPatrick  Nuclear  Plant  (the  facility) 
located  in  Oswego  County,  New  York. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

’The  amendment  revises  the  Technical 
Specifications  to  establish  one  set  of 
requirements  for  the  three  systems 
which  are  used  to  identify  primary 
coolant  system  leakage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
Bndings  as  required  by  the  Act  and  the 
Commission’s  ni'.es  and  regulations  in  10 
CFR  Chapter  [,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  piu'suant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  24, 1981,  (2) 
Amendment  No,  56  to  License  No.  DPR- 
59,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  Penfield  Library,  State 
University  College  at  Oswego,  Oswego, 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing 
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Dated  at  Bethesda,  Maryland,  this  2nd  day 
ofluly  1981. 

For  the  Nuclear  Regulatory  Conunission. 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  Na.  Z 
Division  of  Licensing. 

[FR  Doc.  81-20289  Filed  7-9-81;  8:45  am) 

8ILUNG  CODE  7S90-01-M 


THE  PRESIDENT’S  COMMISSION  ON 
HOSTAGE  COMPENSATION 

(Public  Notice  CM-814221 

Rescheduling  of  Meetings 

The  meetings  of  the  President’s 
Commission  on  Hostage  Compensation 
which  were  scheduled  for  July  16  and 
July  17  at  the  Department  of  State  and 
notice  of  which  was  carried  in  the 
Federal  Register  of  June  30, 1981  have 
been  postponed  to  July  23  and 
July  24, 

The  Commission  will  meet  on  July  23 
in  Room  1107  of  the  Department  of 
State,  22nd  and  C  Streets,  NW., 
Washington,  D.C  from  9:00  a.m.  to  12:00 
noon  and  firom  2:00  p.m.  until  5:00  p.m. 
or  later.  The  Commission  will  meet 
again  at  the  same  time  and  place  on  July 
24. 

The  agenda  of  the  meetings  will 
include  consideration  of  public 
comments  received  in  writing  from 
interested  parties  on  the  subject  of 
hostage  compensation,^ome  of  which 
also  may  be  submitted  ora%  to  the 
Commission.  Additional  written  or  oral 
submissions  concerning  the  legal  and 
factual  background  received  by  the 
Commission  from  agencies  of  the  U.S. 
government  and  various  possible 
approaches  to  the  question  of  hostage 
compensation  will  be  discussed  and 
considered. 

Further  meetings  of  the  Commission 
will  be  held  on  August  6  and  August  7. 
1981  again  in  Room  1107  of  the 
Department  of  State.  These  meetings 
will  also  begin  at  9K)0  a.m.  on  each  of 
the  two  days  and  continue,  with  a  Ixmch 
iH-eak,  until  late  afternoon  or  evening.  At 
these  meetings,  the  Commission  will 
consider  any  additional  submissions 
received  on  the  subject  of  hostage 
compensation,  formulate  its 
recommendations  to  the  Presidmit  and 
prepare  its  report 

The  meetings  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  and  will  be  presented  to  and 
considered  by  the  Commission.  Persons 
who  wish  to  appear  before  the 
Commission  should  notify  the 
Commission  office  as  soon  as  possible 
in  order  that  the  time  available- can  be 
properly  scheduled.  The  text  of 


proposed  oral  presentations  should  be 
submitted  to  the  Commission’s  office  for 
distribution  to  members  in  advance. 
These  procedures  are  designed  to  allow 
the  Conunission  to  finish  its  task  within 
the  time  available  to  it  and  therefore 
must  be  carefully  adhered  to  by 
interested  parties.  All  correspondence 
should  be  addressed  to  the  Commission 
office.  Room  1004,  Department  of  State. 
Washington,  D.C.  20520. 

Approximately  60  seats  will  be 
available  to  the  public  to  attend  the 
meetings  on  a  first  come,  first  served 
basis.  Commission  proceedings  will  be 
recorded  and  minutes  prepared  which 
may  be  examined  subsequently  in  the 
Commission’s  office. 

Members  of  the  public  wishing  to 
attend  the  Committee  meetings  should 
call  the  Commission  office  in  advance 
so  that  admission  to  the  Department  of 
State  building  at  the  22nd  and  C  Street 
entrance  can  be  arranged.  For  further 
information  call  (202)  632-3116. 

John  R.  Davis.  Jr., 

Executive  Secretary. 

July  8, 1981, 

[FR  Dae.  81-20883  FIM  7-9-81;  8:45  am) 

BILUNO  CODE  4710-1S4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-1] 

Chipola  OH  Corp^  Order  of  Trading 
Suspension 

July  2. 1981. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  because  of 
questions  concerning  the  control,  and 
availability  for  delivery,  of  the  securities 
of  Chipola,  problems  encountmed  in  the 
transfer  and  delivery  of  the  securities  of 
Chipola,  the  after  market  trading 
activities  in  the  securities  of  Chipola  by 
certain  broker-dealers  which 
commenced  on  May  11, 1981,  and  the 
recent  increase  in  the  price  of  the 
securities  of  Chipola  ^m  19  cents  on 
June  17, 1981,  to  $1.00  on  July  1, 1981,  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Chiopla  Oil 
Corporation. 

.  Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  die  Securities  Exchange 
Act  of  1934«  that  over-the-counter 
trading  in  the  sesuiities  of  Chipola  Oil 
Corporation  is  suspended,  for  the  period 
from  9;tt  a.m.  (BDT)  on  July  2, 1981,  and 
terminating.at  midni^t  (EDT)  on  July 
11. 1981. 
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By  the  ComiBission. 

Shirley  E.  HoBis, 

Assistant  Secretary. 

[FR  Doc.  81-20237  Filed  7-8-SL-  aflM 

BtUJNO  CODE  MIO-OI-U 


Cincinnati  Stock  Exchanga;  Node*  of 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

)uly  6. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Iowa  Electric  Light  &  Power  Co.. 

Common  Stock.  $2.50  Par  Value  (File 
No.  7-5963) 

Public  Service  Company  of  New  Mexico, 
Common  Stock  $5  Par  Value  (File  No. 
7-5964) 

Republic  Aiiiines,  Inc.,  Common  Stock 
$.20  Par  Value  (File  No.  7-6965) 

Tucson  Electric  Power  Company, 
Common  Stock,  $2.50  Par  Value  (Rle 
No.  7-5966) 

Wisconsin  Power  &  Light  Company. 
Common  Stock.  $5  Par  Value  (File  Na 
7-5967) 

Kentucky  Utilities  Company,  Common 
Stock,  $10  Par  Value  (File  Na  7-5966) 
Gannett  Company,  Ino,  Common  Stodc 
$1  Par  Value  (Pile  No.  7-6969) 
Commonwealth  Energy  System, 

Common  Stock,  $4  Par  Value  (Pile  No. 
7-5970) 

Wisconsin  Public  Service  Corporation. 
Common  Stock,  $8  Par  Value  (File  No. 
7-5971) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  repotting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  27, 1981  written 
data,  views  and  arguments  concerning 
the  above-refereno^  applications. 
Persons  desiring  to  make  written 
comment  should  file  three  copies  thereof 
with  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washingttm, 

D.C.  20549.  Following  ^s  opportunity 
for  hearing,  the  Commission  will 
approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  iL  that  the  extmuions  of  unlisted 
trading  privileges  pursuant  to  sn^ 
applications  are  consistent  with  ttie 
maintenance  of  fair  and  orderly  markets 
and  the  protectum  tA.  investors. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-20238  Filed  7-S-81: 8:45  am| 

BILLING  CODE  S010-01-M 


[File  No.  1-7134] 

IPM  Technology,  Inc.  (Common  Stock, 
$0.25  Par  Value);  Notice  of 
Applications  To  Withdraw  From  Listing 
and  Registration  and  for  Unlisted 
Trading  Privileges  and  of  Opportunity 
for  Hearing 

July  6, 1981. 

The  above  named  issuer  has  bled  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”)  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  Boston 
Stock  Exchange,  Inc.  (“BSE”).  ' 

The  reasons  asserted  in  the 
application  for  withdrawing  this  security 
from  listing  and  registration  include  the 
following: 

The  common  stock  of  IPM 
Technology,  Inc.  (“Company”)  became 
listed  and  registered  for  trading  on  the 
BSE  on  January  24, 1973.  The  Company 
has  determined  that  because  such  listing 
on  the  BSE  serves  no  purpose  for  the 
issuer  or  its  stockholders,  the  Company 
wishes  to  have  its  securities  listed  with 
NASDAQ. 

Additionally,  the  BSE  has  filed  an 
application  with  the  Commission 
pursuant  to  Section  12(f)(1)(C)  of  the  Act 
and  Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  above  named 
stock. 

The  Commission  has  determined  to 
consider  applications  for  unlisted 
trading  privileges  in  over-the-counter 
securities  in  the  limited  situation  where 
a  listed  reported  ‘  security  is  subject  to 
an  issuer  delisting  application,  provided 
the  applicant  exchange  has  exempted 
such  security  from  any  off-board  trading 
restrictions. 

Any  interested  persons  are  invited  to 
submit  on  or  before  July  27, 1981,  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  writtefi 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 


'  A  reported  security  is  a  security  that  is  listed  on 
the  New  York  or  American  Stock  ^changes,  or 
listed  on  some  other  exchange  and  which 
substantially  meets  either  New  York  or  American 
Stock  Exchange  listing  standards.  Such  securities 
are  reported  in  the  consolidated  transaction 
reporting  system. 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  withdrawal  from  listing 
and  the  extension  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary, 

[FR  Doc.  81-20239  Filed  7-9-81: 8:45  am] 

BILLING  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  01/01-0289] 

Capital  Assistance  Corporation  of 
Connecticut;  License  Surrender 

Notice  is  hereby  given  that  Capital 
Assistance  Corporation  of  Connecticut, 
33  Brook  Street,  West  Hartford, 
Connecticut  06110,  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Capital  Assistance 
Corporation  of  Connecticut  was  licensed 
by  the  Small  Business  Administration  on 
April  24, 1978. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  June  23, 
1981,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  2, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-20195  Filed  7-9-81;  8:45  am] 

BILLING  CODE  8025-01-M 


[Proposed  Ucense  No.  05/05-0156] 

Wisconsin  Venture  Capital  Corp.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment  Co. 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  under  the  name 
of  Wisconsin  Venture  Capital 
Corporation,  888  South  Main  Street, 
Fond  du  Lac,  Wisconsin  54935,  for  a 


license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors,  and 
shareholders  of  the  Applicant  are  as 
follows: 


Name  and  address 

Title  and  relationship 

Beneficial 

ownership 

(percent) 

Michael  J.  Floyd,  888 

S.  Main  St.,  Fond 
du  Lac,  Wl  54935. 

President  &  Director . 

12 

David  E.  Leichtfuss, 

888  S.  Main  St. 

Fond  du  Lac,  Wl 
54935. 

Vice  President 
Treasurer  &  Director. 

5 

Susan  J.  Lapcewich, 
888  S.  Main  St. 

Fond  du  Lac,  Wl 
54935. 

Secretary,  Assistant 
Treasurer  &  Director. 

BanK  of  Spooner,  P.O. 
Box  308,  Spooner, 

Wl  54801. 

Shareholder . i . 

15 

The  Applicant  will  have  no  more  than 
17  beneficial  owners  of  common  stock. 
Only  the  Bank  of  Spooner  will  directly 
own  more  than  10%  of  the  common 
stock. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $580,000  and  will 
be  a  source  of  equity  capital  and  long¬ 
term  loan  funds  for  qualified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  July  27, 1981,  submit 
written  comments  on  the  proposed 
company  to  the  Acting  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  “L” 

Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Fond  du  Lac,  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  ' 
Investment  Companies) 

Dated:  July  2, 1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  81-20196  Filed  7-9-61: 8:45  am] 

BILUNG  CODE  tOaS-OI-M 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  46.  No.  132 
Friday.  July  10.  1981 


35833 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Items 


Civil  Rights  Commission .  1 

Federal  Energy  Regulatory  Commis¬ 
sion  .  2 

Federal  Home  Loan  Bank  Board .  3 

Federal  Reserve  System  (Board  of 

Governors) .  4,  5 

Federal  Trade  Commission .  6 


1 

CIVIL  RIGHTS  COMMISSION. 

DATE  AND  TIME:  July  13. 1981, 9  a.m.  to  5 
p.m.;  July  14, 1981, 9  a.m.  to  4  p.m. 

PLACE:  Room  512,  Vermont  Avenue, 
N.W.,  Washington,  D.C. 

STATUS:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED:  Monday, 
July  13: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Review  of  Proposed  FY  83  Program  and 
Budget 

IV.  Review  of  School  Desegregation 
Monograph 

Tuesday,  July  14: 

V.  Civil  Rights  Issues  in  the  Combined 
Federal  Campaign 

VI.  Review  of  Department  of  Education 
Acceptance  of  North  Carolina's  Higher 
Education  Desegregation  Plan 

VII.  Responsive  Letter  to  Attorney  General 
William  French  Smith 

VIII.  Action  re  Analysis  of  Issues  Regarding 
Native  Hawaiian  Homelands 

IX.  Action  re  Florida  Advisory  Committee 
Report  Entitled  The  Administration  of 
Justice  in  Pensacola  and  Escambia  County 

X.  Action  re  Louisiana  Advisory  Committee 
Report  Entitled  Fair  Housing  in  America: 
Community  Development  in  Louisiana 

XI.  Transmittal  of  Conference  Report  From 
the  Maryland  Advisory  Committee  on  "A 
Civil  Rights  Agenda  for  the  1980's'’ 

XII.  Transmittal  of  New  Mexico  Advisory 
Committee  Report  Entitled  Employment 
Patterns  in  New  Mexico’s  Public 
Institutions  of  Higher  Education:  1979-1980 

XIII.  Transmittal  of  Iowa  Advisory 
Committee  Monograph  Entitled 

'  Employment  of  Professionals  by  Iowa 
Municipal  Governments 

XIV.  State  Advisory  Committee  Re-charters 

A.  Idaho 

B.  Louisiana 


XV.  Civil  Rights  Developments  in  the 
Southern  Region 

XVI.  Staff  Director’s  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors’  Reports 

PERSONS  TO  CONTRACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks.  Press  and  Communications 
Division  (202)  254-6697. 

IS-1067-81  Filed  7-8-81: 1:28  pm| 

BIU.ING  CODE  633S-01-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER’’  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  46  FR  34888, 
July  6, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  July  9  and  10, 1981. 
CHANGE  IN  THE  MEETING:  The  above 
meeting  has  been  cancelled. 

Kenneth  F.  Plumb, 

Secretary. 

|s-1064-ei  Filed  7-6-61;  10:47  ain| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER’’  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

aimounced. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Tuesday,  July  14, 
1981. 

PLACE:  1700  G  Street  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  first  item 
has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting  and 
the  other  three  items  have  been  added 
to  the  open  portion  of  the  Bank  Board 
meeting.  The  time  of  the  Bank  Board 
meeting  for  Tuesday,  July  14, 1981,  has 
been  changed  from  10:00  a.m.,  to  2:30 
p.m.:  * 

1.  Insurance  and  Membership  Application 
(FHLBB  Res.  No.  81-331) — Citizens  Building 
and  Loan  Association,  Plaqemine,  Louisiana. 

1.  Graduated  payment  Adjustable 
Mortgage  Loan  Instruments. 

2.  Balloon  Payment  Mortgage  Loans; 
Reverse-Annuity  Mortgage  Loans. 


3.  Delegation  of  Authority  Regarding 
Merger  Approvals. 

No.  515.  July  a  1981. 

IS-1066-61  Filed  7-S-Sl:  1129  am| 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  Approximately  12d)0 
noon,  Wednesday,  July  15, 1981, 
following  a  recess  at  tfte  conclusion  of 
an  open  meeting  to  be  held  earlier  the 
same  day. 

place:  20th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  7. 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-1063-B1  Filed  7-7-61: 425  pm) 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Wednesday. 

July  15. 1981. 

PLACE:  Board  Building.  C  Street  entrance 
between  20th  and  21st  Streets.  N.W., 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  natiue, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendments  to  Regulation  Y 
(Bank  Holding  Companies  and  Change  in 
Bank  Control)  regarding  insurance  agency 
activities.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0050) 

Discussion  Agenda: 
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2.  Proposed  revised  fee  schedule  for  1982 
Federal  Reserve  cash  transportation  services. 

3.  Proposed  fee  schedules  for  1981  Federal 
Reserve  securities  safekeeping  services, 
securities  purchase  or  sale  services,  and 
noncash  collection  services. 

Note.— This  meeting  will  be  recorded  for 
the  beneRt  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board’s  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to; 
Freedom  of  Information  OfRce,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C  20S51. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  B.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated;  July  7. 1981.' 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-1062-81  Filed  7-7-81;  4:24  pm] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Wednesday. 
July  22, 1981. 


PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO: 
Consideration  of  Trade  Regulation  Rule 
in  Funeral  Industry  Practices. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  OfBce 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

[S-1065-81  Filed  7-«.Sl;  10:56  am] 
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